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HEKOTOPBIE YT'OJIOBHO-ITPABOBBIE ACIIEKTbBI
BOPBbbbI C HE3AKOHHBIM OBOPOTOM
HAPKOTHYECKUX CPEACTB, ICUXOTPOITHbBIX
BEHIECTB, UX AHAJIOI'OB U ITPEKYPCOPOB I10
3AKOHOJATEJBbCTBY YKPANHBI

I'putrenko Oxcana AHAaTOJIbeBHA
3aBeyromuii KadeIphbl yroJOBHOTO MpaBa u
KkpumuHOIOrHH OeCCKOro rocyAapCTBEHHOTO
YHHUBEPCUTETA BHYTPEHHUX J€EI,

KaHAuaaT pUIUnICCKUX HayK, JOLCHT,

Maiop NOJULHUU

Krnaccuuecknum BbIpaKEHHEM METOJIOB YTOJIOBHO-IIPABOBOIO INPOTHBOJAEHCTBUS
MIPECTYIUIEHUSIM SIBJISIETCS YTOJIOBHOE HaKazaHUE, KOTOPOE, 10 HALEMy MHEHHIO, U B
JanbHEHIIeM J0DKHO OCTaBaThCsl OCHOBHBIM METOAOM MEphI BO3IACHCTBUS Ha IPECTYII-
HOCTh. CpelcTBa YroJIoOBHOTO HaKa3aHUsl IMEIOT HAaMOOJIBIINI 3P QeKT BO3ACHCTBUS 1O
CPaBHEHHIO C APYTUMH cpeicTBaMu. pyrumu cpeacTBaMy yrojJOBHO-TIPaBOBOTO IPO-
THUBOJCHCTBUS MPECTYIUICHHSIM, KPOME YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWS, SIB-
JISIIOTCSL:

® CTUMYJHUPOBaHHME y4yacTHs IpaXIaH B OOpb0E ¢ MPEeCTYMHOCTHIO (MHCTHUTYTHI
HE00XO0MMOM 00OPOHEI, 3aIepIKAHIS MPECTYITHUKA);

e CTUMYJHpPOBaHHE JOOPOBOJIBHOIO OTKAa3a OT JOBEICHUS MPECTYIUIEHHS [0
KOHIIA;

® TIOOLIPEHUs JIMILI, COBEPILUBIINX IPECTYIUIEHHUE, K JEHCTBEHHOMY PacKasHUIO U
WCTIPaBIICHHIO.

ITonck HOBBIX METO/IOB U CPEJCTB MPOTUBOACHCTBHS MPECTYIMHOCTH SBIISETCS aK-
TyaJIbHOM COLMAFHO-TIPAaBOBOM TipoOiieMoii. M300peTeHne mpoCThIX W JIeHCTBEHHBIX
Mep TPOTHUBOJCHUCTBHS MPECTYMHOCTH OMPEAEIIHT, MPEXIE BCEro, HOBYIO MapajurMy
MPaBOBOIO PETYINPOBAHUS OOIIECTBEHHBIX OTHOIICHHUH, KOTOPBIE BO3HUKAIOT, HAXOISAT
CBOE Pa3BUTHE U 3aBEPLIAIOTCS B cepe YrOJIOBHOIO 3aKOHOIATENbCTBA. Taxk, 1efcTBeH-
HOH (hOpMOI IPOTHBOACHCTBYSI SIBIISICTCS IPUMEHEHHE HE TOJIBKO TEX Mep, KOTOpHIE 3a-
MEHSIIOT WM JIOTIOJHSIOT YTOJIOBHOE HAKA3aHUE, HO M TAKUX, KOTOPBIE UCKIIIOYAIOT yTO-
JIOBHOE TIpECIIEIOBAHNE, OCBOOOXKIAIOT OT YTOJIOBHOM OTBETCTBEHHOCTH, B OOIIEM,
CMSTYaI0T YTOJIOBHYIO OTBETCTBEHHOCTD IIyTEM MIPABOBOI'O MOOIIPEHNUS.

TepMuH «OOIIPUTEbHAS YTOJIOBHO-NIPABOBasi HOPMay, 0003HAYAIOIIUM oIpese-
JICHHOE TIPaBHJIO TIOBENICHUS, COONIIOACHIE KOTOPOTO CTUMYJIMPYETCS CMSTYeHHEM WITH
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MIOJIHBIM YCTPaHEHHUEM YT'OJIOBHO-TIPABOBBIX MOCIEACTBUIA B CBSI3M C COLMAIBHO 0H00-
PsIEMBIM [IOBEAECHHUEM JIMIIA, CPABHUTEIILHO HEIABHO IIOSIBUJICA B OTCUECTBEHHOU IOpH-
JTMYECKON JInTeparype.

B 37011 cBS31 04EBUIIHO, YTO BBLIEICHHE KOMILIEKCA TIOOIIPUTENBHBIX OpUITYEC-
KHX TIPEIHCAaHII B KaYeCTBE CaMOCTOSATENFHOTO BH1a HOPM SIBJISIETCSI 0CO00i1 Kilacch-
¢uKanuend, KOTopasi IMeeT IPEUMYLIECTBEHHO COLMAIBHO-IIOJIUTHYECKOE 3HAUCHHE H
MOCTPOEHA IO CHENMU(PUIECKOMY KPUTEPHIO - XapaKTepy COIMAIbHOTO BO3ACHCTBHA,
MPU3BaHHOTO BBI3BAaTh AaHHOE NoBeaeHue. CyTh Takol KiacCu(UKaUU COCTOUT B Pas-
TPaHWYEHUH HOPM Ha MOOILPUTEIIBHBIE U MIPOBOASAIINE NPSAMOE TOCYAApPCTBEHHOE BO3-
neiicteue [1, C. 80-82].

CB0e0Opa3HbIi XapakTep COLMAILHOTO BO3IEHCTBHA HA CO3HAHME M BOJIIO JIMILIA,
MIPHU3BAHHOTO CTUMYJIMPOBATh MPABOIIOCITYIITHBIN BaPHAHT MOBEJICHNS, OECCIIOPHO, SB-
JISieTCsl BOKHENIIINM OTIMYUTEIHHBIM CBOMCTBOM JaHHBIX HOpM. CTOJIB e 6eCCIIOPHBIM
ABJIETCA TOT (PaKT, YTO TaKKe HOPMbI HE IMEIOT LIENb IPUHYANUTH JIUIO K OIPENEICHHO-
My MOBEJICHUIO, a TIOOLIPSIOT, 0100PSIOT U CTUMYJIHPYIOT €TO.

Pazymeercs, yronoBHO-IIpaBOBOE MOOLIPEHNE, KaK CIECACTBUE MPUMEHEHHS MTOOIII-
PHUTENBHBIX YTOJIOBHO-TIPABOBBIX HOPM, €CTh BECbMa JICHCTBEHHBIH CTUMYJ KOPPEKIIH
YeJI0BEYEeCKOro MOBEECHUS, CIOCOOHBIN N3MEHUTD JaHHOE ITOBEIEHHE AaXKe TOT/1a, KOT-
Jla yrpo3a Haka3aHUs OKa3bIBaeTCs OCCCHIIBHOM. B CBSI3M ¢ 3TUM TOT MHTEpEC, KOTOPHIH
NPOSIBIISIICS FOPUANYECKON HayKol K mpoOiieMe HuccieloBaHusl 3TOro (eHomeHa,
NPEACTABIISCTCS JAJIEKO HE CITyYaiHbIM.

[TooupurenbHble YrOIOBHO-IPABOBBIE HOPMbI UMEIOT SIPKO BBIPAXKEHHBIHN Ipey-
MpeANTEIbHBIA XapakTep, a TakkKe CIOCOOCTBYIOT OBICTPOMY M HOJHOMY PAaCKPBITHIO
npectymieHnd. CrucremMa 3TUX HOPM ITOKa3bIBAET, YTO KPOME 3aIIPETOB U 0053aTeIbCTB,
3aKOHOJATENb MOXKET MCIIOIb30BaTh TAK)KE M TIO3BOJIIONIMN METO] YTOJIOBHO-TIPABOBO-
T'O PEryIupOBaHus, 0cO00H pa3HOBUIHOCTBIO KOTOPOTO siBAsieTcs nooupenue. Ipakru-
Ka OOpBOBI C MIPECTYNHOCTHIO CBUAETEIBCTBYET O TOM, UTO IOAKPEIUIEHHE HOPM, IIpe-
JTyCMaTpHUBAIOIIMX OTBETCTBEHHOCTH 32 MPECTYMHOE JACIHUE, IPABOBLIM IIPEIIIICaHUEM
MOOLIPUTENIFHOTO XapaKTepa CYLIECTBEHHO MMOBBIIIAET 3HAUCHHE KPUMHUHAIIBHOTO 3aKO0-
Ha B poduiiakTuke npectyienni [2, C.81].

K noomurpurensHpIM HOpMaM HOJI0KUTENFHOTO TOCTIPECTYITHOTO MOBEJEHUS MOXK-
HO OTHECTH CIIELMaIbHBIE BUJIbI OCBOOOKAEHHS JIMLA OT YTOJOBHON OTBETCTBEHHOCTH
MI0CJIEe COBEPILEHNS UM MpecTymieHnH. Cpean MOOIPUTENBHBIX HOPM B IEHCTBYIOIIEM
VYK YkpauHsl oTaenbpHOEe MecTO 3aHUMaeT 4. 4 cT. 307, KoTopasi IpeayCcMaTpuBaeT oc-
BOOOJKIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH JIUII, COBEPIIMBIINX HE3aKOHHOE IPOU3-
BOJICTBO, U3TOTOBJICHUE, IPHOOPETEHNE, XPaHEHNUE, IEPEBO3KY, EPECHIIKY HAPKOTHYEC-
KHX CPEZACTB, MCHUXOTPOIHBIX BEUIECTB, NX aHAIOTOB 0€3 KBATH(HUITUPYIOMUX MPH3HA-
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KOB, €CJIU JIMLIO JOOPOBOJIBHO CIajI0 HAPKOTHUECKHUE CPEACTBA, IICUXOTPOITHBIEC BEILECT-
Ba WIM UX aHAJIOTH, & TAK)KE YKa3aJI0 NCTOYHUK MX NIPUOOPETEHHS WK COAEHCTBOBAIIO
PaCKpPBITUIO MIPECTYIJICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM.

VYka3aHHass HOPMa MMEET 3HAUUTEIbHYI0 NPO(MIAKTHYECKYIO HalpaBICHHOCTb.
OHa CTUMYJHUPYET, C OJHON CTOPOHBI, ICHCTBEHHOE pacKasHHE JIUIA, COBEPIINBIIETO
HE3aKOHHBIE JICHCTBHSI C HAPKOTHYECKUMH CPEIICTBAMH M NICUXOTPOIHBIMHU BELIECTBA-
MH, UX aHaJIOTaMH, ¢ JPYroi - CIocOOCTBYET PAaCKPBITHIO NPECTYIIIEHUH, CBA3aHHBIX C
HapylIEHHEM 3aKOHOJATeNbCcTBa 0 0opbOe ¢ HapkoTuzMoM. [Ipumenenue ct. 307 YK
YKpauHbI 1a€T BO3MOXHOCTD IOJIy4aTh JOINOIHUTEIbHBIC IONOKUTEIBHBIE PE3yIbTAThI
NpU MPOBEACHUH ONEPATHBHO-PO3BICKHBIX, CICACTBEHHBIX U NPOQUIAKTHYCCKUX Me-
ponpusTHii B 60pr0e C IpecTYIUICHUMH, CBSI3aHHBIMH C HE3aKOHHBIM 000pOTOM HapKo-
TUKOB B YKpauHe.

Takum 00pa3oM, B OTHOLICHHUH JIUILI, COBEPIIMBIINX JISSIHUS, CBSI3aHHBIC C HE3aKOH-
HBIM 000POTOM (B YaCTHOCTH, IIEPEBO3KOH U MEPECHUIKON ) HAPKOTUYECKUX CPEACTB MU
TICUXOTPOIHBIX BEIIECTB, MX aHAJIOTOB HA TEPPUTOPUH Y KPauHbI, B ACHCTBYIOIIEM 3a-
KOHOJIATEJILCTBE CONEPKUTCA HOpMa, KOTOpas CKJIOHSET 3TUX IpaBOHAPYIIUTENEH K
COTPYJHHUYECTBY C IPABOOXPAHUTEILHBIMU OPraHaMU « B OOMEH »Ha OCBOOOKAEHHE OT
yronoBHOM oTBeTcTBeHHOCTH (4.4 cT.307 YK).

JelicTByo111ee yroJoBHOE 3aKOHOJATENILCTBO Y KPauHBI PETJIAMEHTHPYET HOPMY, B
KOTOPOH yCTaHABJIMBAETCS YTOJOBHASI OTBETCTBEHHOCTD 3@ HE3aKOHHOE IIEpPEMEICHUE
HApKOTHYECKUX CPENCTB, ICUXOTPOMHBIX BEIIECTB, X aHAJIOTOB I PEKYPCOPOB, UITH
¢anbcnpUuMpPOBaHHBIX JEKAPCTBEHHBIX CPEACTB Yepe3 TAMOXKCHHYIO TPaHUIYy YKpau-
HBI (koHTpabaHna) - cr.305 YK. Yka3anHas crarbst OIM3KO IPaHUYUT C HOPMaMH, KOTO-
pble IpeLycMaTpUBaIOT YTOJIOBHYIO OTBETCTBEHHOCTh 332 HE3aKOHHBII 000POT HAPKOTH-
YECKUX CPEACTB U IICUXOTPOITHBIX BEIIECTB, TaK KaK HE TOJIBKO IIOCATAeT HA OOLIMH ycTa-
HOBJICHHBIH MOPSIIOK IIEpEMEIICHHS Yepe3 TAMOXKEHHYO TPaHHIy Y KpauHbI MaTepHalb-
HBIX LIECHHOCTEH, HO U, IPEXKIE BCET0, CO31AET yrpo3y NPUUMHEHHS Bpela He MEHEe BaK-
HOMY OOBEKTY — 3[J0POBBIO HACEIICHHSI.

Crenyer OTMETUTD, UTO 3HAUUTENbHAS YaCTh HAPKOTUKOB, ICUXOTPOIHBIX BELIECTB
U CHIPBsSI JUI UX U3TOTOBJICHUS MONAAAI0T B YKPauHy UIMEHHO KOHTPAOAHAHBIM IIyTEM.
Boprba ¢ HapKOTH3MOM BO BCEX MPOSIBICHUSX SIBISICTCS OMHUM M3 IPUOPUTETHBIX Hall-
PaBJICHUI TOCYIapCTBEHHOM MONMUTUKU OOpBOBI C MpecTynHOCTHI0. [IpoTnBoaelicTBue
MPOHUKHOBEHUIO HAPKOTHKOB Yepe3 TPaHMIIbl Y KPauHbI - 3a/1aua He MEHee BaXKHas!, 4eM
0oprba ¢ X pacnpocTpaHEHHEM Ha TEPPUTOPUH Y KDaHHBI.

Takum 00pa3oM, Ha Hall B3[JIAA, HEOOXOAUMBIM SABJIIETCS JONOJHEHHE IOOIIPHU-
tenpHON HOopMO# cT. 305 YK Ykpauns! o ananorun ct. 307 YK Ykpaunsl, B cienyro-
et pepakimu: 4. 4 ¢1.305 YK - 1o6poBosbHas ciada HApKOTHYECKUX CPEICTB WITH TICH-
XOTPOIIHBIX BEIIECTB, HX AHAIOIOB MM HPEKYPCOPOB WK (aabCUPULIUPOBAHHBIX Jie-
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KapCTBEHHBIX CPEJICTB; JOOPOBOJIBHOE YKa3aHUE UCTOYHMKA MX MPHOOPETEHUs WIH CO-
JEWCTBUE B PACKPBITHH HPECTYIUIEHHS, CBSI3aHHOTO C HE3aKOHHBIM OOOPOTOM (B TOM
qucIiie U ¢ KOHTpabaHoi) 3THX MPEAMETOB, OCBOOOXKIACT JIUIO OT YTOJIOBHOW OTBET-
CTBEHHOCTH.

[Tonck HOBBIX, JEWCTBEHHBIX MEP MPEAOTBPAIIECHHUS PaCPOCTPaHEHHS HE3aKOHHO-
ro 000poTa HAPKOTHYECKUX CPEJICTB, B YacTHOCTH, ponoiHeHue cT.305 YK Ykpannst
MTOOIIPUTEILHOW HOPMOH OyeT CITIocOOCTBOBATh, HA HAII B3I, Ooiiee 3¢ heKTUBHOM
0opr0e ¢ KOHTpaOaHAHBIM PACHPOCTPAHEHHEM HAPKOTHUYECKUX CPEICTB, ITO3BOJIUT yC-
KOPHUTH IPOBEICHUE ONEPATUBHO-PO3BICKHBIX M CIECICTBEHHBIX NEUCTBUH IO JiefaM O
KOHTpabaH/le HAPKOTUKOB U IMICUXOTPOITHBIX BEIIECTB, a TAKXKE CIIOCOOCTBOBATH PO3BIC-
Ky U M300IMYEHHIO TPEeCTYTHUKOB. KpoMe Ha3BaHHBIX MPEUMYILECTB, MPEATI0KEHHASL
MOOIIPUTENFHAST HOPMa OOECIIEUNT MOBHIIEHHE 3(PPEKTUBHOCTH MPOPIIAKTHIECKON
JIeSITeTbHOCTH.
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KaHAUJAT IOPUIMYECKUX HAYK, JIOLEHT,

Maifop nonunuu

B cratbe paccMaTpuBarOTCsl YTOJIOBHO-TIPABOBBIE ACTIEKTHI OOPHOBI ¢ HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB, NX aHAIIOTOB U MTPEKYpPCO-



24 Opklph yuwnguip

POB IO 3aKOHOJATENBCTBY Y KpauHbL. ABTOP BBIICISIET KaK CPEIICTBO YTOJIOBHO-TIPABO-
BOI'O IPOTUBOAEHCTBUS NIPECTYIUICHUSIM, CTUMYJIMPOBAHUE yJacTHs IpakaaH B O0pb0e
C MPECTYMHOCTHIO C MOMOIIBIO MOOIIPUTENBHBIX HOPM. ABTOPOM MpeAsaracTcsi BBeze-
HUE MOoOoIpUTEIbHON HOPpMEI B cT. 305 YK Vkpauns!.

KitroueBble cjioBa: yrojaoBHO-NPaBOBOE NPOTUBOJEHCTBUE, YrOJIOBHAs OTBET-
CTBEHHOCTH, HE3aKOHHBIA 000POT HAPKOTHYECKUX CPEICTB, KOHTPaOaHa, HAPKOTHU3M.

CERTAIN CRIMINAL ASPECTS OF COMBATING ILLICIT
TRAFFICKING IN NARCOTIC DRUGS, PSYCHOTROPIC
SUBSTANCES, THEIR ANALOGUES AND PRECURSORS

UNDER THE UKRAINIAN LEGISLATION

Gritenko Oksana

Head of the Department of Criminal Law and Criminology
of Odessa's State University of Internal Affairs of Ukraine,
PhD in Law, Associate Professor,

Police Major

The article deals with criminal law aspects of the fight against illicit trafficking in
narcotic drugs, psychotropic substances, their analogues and precursors under the laws
of Ukraine. The author identifies as a means of criminally-legal counteraction to crimes,
stimulation of participation of citizens in the fight against crime by means of incentive
norms. The author suggests the introduction of incentive regulations in Art. 305 of the
Criminal Code of Ukraine.

Keywords: criminal-legal opposition, criminal liability, drug trafficking,
smuggling, drug addiction.
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