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3AITPOBAJUKEHHAA MOJIIEHCBKOI'O
€BPOIIEHCBKOI'O JOCBIAY B AISIJIBHICTD
HAIIIOHAJIBHOI MOJIIIII YKPAIHHA

I'anyusko Bipa MukoJsaiBua,

1.10.H., mpodecop

XepcoHchkui (akynbTeT OQechbKOro Iep>KaBHOTO
YHIBEPCHUTETY BHYTPIIIIHIX CIIPaB

Couaogeii Oaekciiit MHKO0JIallOBHY

K. 10.H.

XepcoHcpkui (akynbTeT OOechbKOro 1ep>KaBHOTO YHIBEPCUTETY
BHYTPIIIIHIX CIIpaB

JloTpumaHHS TpaB Ta CBOOOX JIOJWHH BH3HAYAIOTh PO3BUTOK JEpXkaB ix
JEMOKPaTUYHHUI IUIAX, JO TaKUX BIIHOCUTHCA 1 YKpaiHa. I'apaHTOBaHICTH MpaB i
CBOOOJ JIOJUHUM € OCHOBOK Ta TapaHTOM BHUMIPY MPaBOBOi JEpP>KaBHOCTI,
HEOOX1HOI0 YMOBOIO 1 HampsMOM peajibHOi iHTerpauii YkpaiHu B €BpomenchbKy
cuinsHOTY. [lomimisa, sSsK OpraH BUKOHABUOi BJIAJIU, CIY>XUTh CYCIUIBCTBY NLISTXOM
3a0e3MeYeHHs OXOPOHU MpaB 1 CBOOO/ JIFOIUHU, IPOTU1T 3IIOUMHHOCTI, MIATPUMAaHHS
nyOiyHoi O6e3neku 1 mopsaky [1].

OpnHak, Ha CHOTOJHI BiTOYBAIOThCS SBUINA, IO HE BIIMOBIIAIOTH MIXHAPOIHUM
CTaHJapTaMm JAOTPUMAaHHA MpaB 1 CBOOOA IPOMaJIsiH, 1 1I€ HE TUIbKH y Halllll JepiKaBi,
a 1 B yChbOMY CBITI, JI¢ MPOXOAATh MACOBi 3aXOJ{ MPOTH CBABLLISA MOJIIEHCHKUX,
MPUYHHOIO SIKUX CTaJIO MEPEBUINEHHS CBOiX MOBHOBa)X€Hb, HEXTYBAHHS IIPaBaMH Ta
cBoOogamu ocobu modmineiicbkuM y CriomydeHux mrarax AMEpUKH, BHACIIJOK YOTrO
HacTtana cMmepth ocobu. IIpaBoBi ocHOBHM Amepuku Taki ik, Koncrurymis CIIA
(1787), Hexnapauis He3zanexHocti CHIA (1776), bimnes mpo mpasa (1791),
Hexnapauis npaB Bipmkunii (1776), marimm B OCHOBY MDKHApOIHHUX CTaHAAPTIB
JOTpUMAHHSI Ta 3a0e3leueHHs MpaB Ta CBOOOJ TIpOMaisiH, KOHCTUTYIIITHOTO
3aKpIIUIEHHS Ta PO3BUTKY BCHOT'O JIFOJCTBA Y HAIMpPSIMKY CTBOPEHHS CITiIBTOBAPHUCTB i
CHIBAPYXHOCTEHN AepxaB y HboMy HampsMKy. [Ipu peasmizamii cBoix mpaB i cBoOOA
KOXKHA JIIOJWHA TOBHMHHA 3a3HaBaTH TUIBKM TaKUX OOMEXEHb, SKi BCTaHOBJICHI
3aKOHOM BHKJIFOUHO 3 METOK 3a0e3MeUYeHHs] HAJIEeXKHOTO BU3HAHHS 1 MMOBark mpas 1
cB0OOA 1HIIKX Ta 3a0€3MeUYeHHs CIIPaBEIJIMBUX BUMOT MOPaJi, CyCIIJIBHOTO MOPSIAKY
1 3araJibHOTO 100pOOYTY B JEMOKPATUIHOMY CYCHUIBCTBI [2].

bepyun 3a OCHOBY Ta BpaxOBYIOYM MPAKTHYHI pillleHHS €BPONMENCHKOro Ccyay 3
MpaB JIFDAUHU OpraHy MOJIMIi HaJalTh MOJINENHCHKI MOCITYTH MOAO0 OXOPOIH MpaB 1
cB0OOA JIOAMHM KEPYHOUHCh TNPUHIUIIOM BEPXOBEHCTBA IMpaBa. Ha cboropi,
VYkpaiHa BpaxOBY€ iCHYIOUl €BPONEUCHKI CUCTEMH NMPABOOXOPOHHUX CHCTEM, a CaMe:
aMepHKaHCHKY, OpUTaHCHKY Ta QpaHIly3bKy. JisSUIbHICTE MEBHUX CIIY>XO MOl Ta ix
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3aKOHO/IaBUYa OCHOBA MEPEIUIITAETbCA 13 JISVIBHICTIO €BPOINMENHCHKUX JepxaB. Tak
HaIMpUKJIaj, OpraHu JOCYIOBOTrO CIIJCTBA Y CBOill AISUIBHOCTI BUKOHYIOTH (DYHKITIT
cxoxi Ak y @paHiiii, 1e po3CcaiaAyBaHHs 3JI0YUHIB IPOBOJIUTE CIIAYMMA CYIUIS, OIS
1 XKaHAapMepis, a KOHTPOJIb 3a iX HiSUIBHICTIO Ta MATpUMYe OOBHHYBAYE€HHS B CY.i
npokyparypa. BiamoBimHo a0 KpuMiHaJIbHO-TIpOILIECYaTbHOTO KOAEKCY YKpaiHu
CIITYUA O] IPAKTUYHO OIBIIICTE CIIIUUHN Ai#l Y3TOKYE 13 CIIIIUM CYHIet0. A,
3 JIMIHSA B JISUTBHOCTI TMOMIIEHCHKUX 3’SBISETHCA HOBHM OpraH — JI3HAHHS,
TISJIBHICTh SKOTO0 OyJie CKEpOBAaHO Ha PO3CIIAyBaHHS KPUMIHAJIBHHUX IPOCTYIIKIB.

Taxa x cuctema nie y Tiit ke @panuii, Himeduuni, Itamnii.

Tomy, nns onTuMizallli MisUTBHOCTI OpraHiB JOCYIOBOrO CJIACTBa MOJIIii, HA
QYMKY BUEHHUX HEOOXIJHO, 3 ypaxXyBaHHSM BJaJoro MiXHAPOJHOIO i 3apyOikHOTro
JIOCBIIy JESIKUX KpaiH-y4acHUKIB €BpOATIaHTUYHOI CHIJBHOTH IIOAO 3MIIIAHOT
BIJOMYOi Ta IIEHTPATI30BaHOI CHUCTEMU BHSABJIEHHS W JOCYIJOBOTO pPO3CIIiTyBaHHS
KPUMIHAJIBHUX MPOCTYIKIB BIAHECTU CIIAYUX 1 CHIAYY JISJIBHICTH IO CYIOBOI I'JIKH
B34, 0 OyAe MEBHUM DPIBHEM rapaHTId iX HE3aJIeXKHOCTI BiJ BUKOHABYOI T'UIKU
BJIAJM Ta IUIKOBUTOI'O 3aXHMCTY BiJl KPUMIHOT€HHUX YHHHUKIB [3].

Y BIAHOBJIEHHI IMOPYIIEHOTO IMpaBa 0coba y Mepury 4epry, 3BEpTAETHCA [0
OpraHiB HallOHAJBHOI MOMNIMLIi, /¢ ii MpeICTaBHUKU, MEPECBIIUUBIINCH Y HAsBHOCTI
(axTiB MPaBONOPYIICHHS, TOBUHHI BXXUTH 3aXOJIB MO0 MPHUITMHEHHS MPOTHIIPABHUX
Jifi, BCTAHOBUTH 1 MPHUTATHYTH IO BIAMOBITAIHHOCTI BUHHHX OCIO, IpU ILOMY HE
JIOITYyCKAIO4M MOPYIIEHb BiIHOCHO HUX, 3a0€3MeYNTH MOHOBJIEHHS MOPYIICHUX MpaB i
CcBOOOJ Ta BXXMUTU 3aXOAU JI0 BIAIIKOAYBAaHHS 3aBJaHOI LIKOAM, HE 3a0yBarouu mpo
iHhOpMYyBaHHsS HACEeJIEeHHSA IOAO BIMMOBIIHUX 3axoniB. Ha cboromgui y OLIBIIOCTI
BUMAJKIB TOJIIEHChKI HEJOOIIHIOITh BaXIIUBICTh 1HGOPMYBAHHS HACEJICHHS IIPO
CBOIO JIISUTbHICT, OIHAK, Taka 1HQOpMAIlisl CTBOPIOE CIPHUATIUBY OCHOBY JUISl 3MIHU
IrPOMAJACHKOI AYMKH OO MISUTGHOCTI MOJIMIi, IiABUIIYE AOBIpY IpOMaisdH IO Hei.
BaxauBUM YMHHMKOM Yy JIaHIM CHTyalii € TiCHA B3a€MOiS 13 TPOMAaJICHKUMH
1HCTUTYyTaMH 4epe3 K1 3MIMCHIOETHCS TPOMAJICHKUIT KOHTPOJIb 3a JISUTBHICTIO MO
II0JJ0 JOTPUMAHHS IpaB 1 cBOOOA 0cCOOHM, HemomyileHHS (aKTiB HE3aKOHHOI'O
3aTpUMAaHHS TOUIO.

TakuM YHHOM, Ha ChOTOJHI 3aJUIIAETHCS HAraJbHOIO MPOOJIEMOIO MPUBEICHHS
JISJIGHOCTI OpraHiB MOJIILII y BIAMOBIAHICT A0 €BPONEHCHKHX CTAaHIAPTIB, SKi
3aKpIIUTIOIOTh OCHOBHI IIIHHOCTI: BEPXOBEHCTBO IIpaBa; 3aXUCT cBoOOm 1
OCHOBOIIOJIOKHUX MpaB JIOAWUHHA Ta TpPOMAJsSHHUHA, MPO30PICTh IiSJIBHOCTI Ta
M1A3BITHICT CYCIIBCTBY.

Cnucoxk jgitepatypu.
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