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€BPOIHTEI'POBAHU IOTJISAJI HA TOTPEBM 3AIIOBITAHHS
TA MPOTUJIIT JOMAIIIHLOMY HACWIBCTBY TA
HACHMJIBCTBY 3A O3HAKOIO CTATI
B YMOBAX BOEHHOI'O CTAHY

Tomina BikTopisa FOpiisHa,

KaHOuoam puoudHux Hayx, 0oyeHm, 0oyeHm Kageopu
aominicmpamugnoi  disnvHocmi  noaiyii  Odecvkoeo
0epaHcasHo2o yHigepcumemy HympIiuHix cnpas

VYkpaiHa OOpeTbCs CBOTOJHI 3a CBOK IUICHICTh, 3a CBOOOTY
BEPXOBCHCTBA MpaBa, MpaB JIIOJUHK. MU BCi MOBHHHI TUBHUTHCS 33 MEXI
JKaxiB 1i€i BIHHU Ha OUTBII INMPOKE 3aBlaHHS MOOYAOBM MaiOyTHHOTO
VYxpaiau 3a eBponeiicbkumu IiHHOCTAMH. Cdepa 3aXxucTy mpaB i cBoOOJ
JIOJIMHU 30KpeMa 3aiiMalia 0coOJIMBE MICIE IMiJT Yac OIiHKH €BPOKOMICIE0
TOTOBHOCTI YKpaiHH A0 CTaTycy KaHaunara B wieHn €C, a moJaibIIuii
MPOrpec y LbOMY HANPSIMKY Ma€ Ba)XJIMBE 3HAUEHHS IS €BPONEHCHKOI
iHTerpamii YKpaiHu.

BepxoBna Pana parudikyBana Kousenuito Pamu €ponu mpo
3anmo0iraHHd HACUJIBCTBY IOMO JKIHOK 1 JIOMAIIHBOMY HACHUJIBCTBY
(CramOynscpka KoHBeHIS). Lleit MOKyMeHT 3ampoBalKye MiKHApOTHHN
CTaHIApT 3axXUCTy JKIHOK BiJ YyCiX (opM HacHIbCTBA Ta JO3BOJISIE
CTBOPIOBATH HOBI MOXJIMBOCTI MIDKHApOJHOTO CIIBPOOITHHUIITBA JUIS
3aXHMCTy TPOMAJISH.

Patudikaris KoHBeHIIT 3akpinuTh Ta MiATBEPANT BIANAHICTh YKpaiHH
CHCTEMHIH IPOTUIi HACUIBCTBY IOJIO XKIHOK Ta JOMAITHHOMY HACHILCTBY,
HACHWJIBCTBY 32 O3HAKOIO CTATi, a TAaKOX CTaHE Oe33alepedHruM OKa30M
BiINAaHOCTI YKpaiHH 3alpOBaKCHHIO €BPOIMCHCHKAX CTaHIApPTIB Ta
MiIXO/IB JI0 3aXUCTY MpaB 1 CBOOOI JIFOTUHHU.
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3 mpuxoIoM BIffHM PH3HWK HACHIIBCTBA JIMIIE 3pocTac. barato ykpaiHmiB
BTPATWIH JKUTIIO, pOOOTY, AOXiJ, MEPENHIN ApaMaTHYHUHA AOCBiA. Yci wi
(axTOpM BIUIMBY BIUIMBATUMYTH HA 3arOCTPCHHS CHTYyalii, TOMy IepXaBa
MOBUHHA OYyTH TOTOBAa MPOTHIISTH Ta pearyBaTH Ha Taki BHUIIAIKH, aJlkKe
HACHJILCTBY Y OyAb-KOMY HOT0 MpOsiBi HE MicClle Y CYCHIJILCTBI, 3a sIKe MU
TaK Biq4aiynrHo 6opemocs.

ToMy momiTHKa HepXKaBH CIPSMOBaHA Ha Te, MO0 OyAb-siKi HpPOSBH
HACHJIbCTBA YCYBAJIUCh, 1 II€ CTOCYETbCA HE TUIBKH MpaB KIHOK, aie
i YJOJIOBIKIB, SIKI TaKOXX MOXXYTh IOTEPIIATH BiJ HACHILCTBA, 1 3BEPTAEMO
BEJIMKY yBary Ha JiTei.

Mu mponoHyeMo OLTBIIE YBAard MPHIUIATH MPUHIMIIAM Ta ITiIX0IaM —
IPOBECTH MDKBIIOMYiI Hapaau, poOodi 3ycTpidi i3 HaJIAro HKEHHI
MeXaHI3My 3amo0iraHHs Ta MPOTHIi JOMAITHEOMY HACHJIBCTBY HA MICIIAX,
Ha perioHaJbHOMY PiBHI, 1100 BiAMPAIfOBATH MEBHI CXEeMH POOOTH Tif Yac
BiifHy 1151 e)eKTHBHOI B3a€MOJi Ta JOMOMOTH IOTepIinuM. Mnerscs mpo
OpTaH{ MICIIEBOI BJIJIH, TOJIIIO0, COMiaabHI CIyKO0H, IEHTpH Oe30TUIaTHOT
BTOPHHHOI IIPAaBOBOI JOIOMOTH, CY/IH.

[IpoBenenns ayauty iHGpacTpyKTypd YKpaiHH, 10 SKOI HajiexaTb
CITy’)KOM 3aXUCTy MOCTPXIAJIMX BiJl HACHIBCTBA. Y 3B’S3KYy 3 THM, IIO
BeJIMKa KUIBbKICTh IH(PPACTPYKTYpH 3pyHHOBaHa Ta Oarato (QaxiBIliB
3HAXOMUTCA Yy BHUMYIIEHIH Mirpamii, MM MOBHHHI TNEpErisiHyTH poOoTy
JUIOYMX TICHTPIB Ta CKOPETYBaTH iX NisJIBHICTH HE TIIBKHU IOJO JOITOMOTH
MOCTPAKIAUM XKIHKaM, a 1 JOJIOBIKaM.

VY 3B’s3Ky 3 TUM IO Ha ChOTOAHI MM MAEMO BHIAJKH CEKCyallbHUX
JIOMarasb, 30KpeMa B 00MOOCXOBHINAX, SIKI HA CHOTOJHIIIHIN JIeHb B3araii
He KapeHi B Ykpaini. Takox € BUITaJKW 3BEpHEHHS BiJl )KIHOK 1 JiTeH, sKi
PO3MOBIJalOTh, 110 iXHiM YOJIOBIK YW TaTO mepedyBae B TEPUTOpiajbHIi
000poHi 1 M 4yac BYMHEHHS JOMAIIHBOI'O HACHIBCTBA IOTPOXKYE iM
30poeto. [Torposu 30po€to TparuisIvcs i 'y MUPHUE Yac, aje mij 9ac BiitHH
ix mnobGimpmano. 1 Ha 1me Tpeba 3BakaTH, BpPaxoOBYIOUH, IO 3apas
00roBOPIOEThCS METHLIA MpO Jeramisamito 30poi B YkpaiHi. Y 3B’S3Ky
3 IIUM, Ba)Ka€MO HEOOX1JTHWUM, 3a0€3MeUNUTH BiJINIOBITHE HABYaHHS (axiBIliB
yCix CyO€KTIB pearyBaHHsS Ha HACWJIBCTBO MEpe] MPH3HAYCHHSIM iX Ha
Mocaau, a TaKOX IPOBECTH KypCH TiJIBHUIIEHHS KBamidikamii icHydmx
¢daxiBIiB 32 OHOBJIICHUMHMH TIPOTpaMaMH IJrOTOBKH 3 YpaxyBaHHSM
MIXKHAPOXKHUX TOPTOKOJIIB SIKI BU3HAYAIOTh HAWKpalll TpPaKTHKHA 13
JIOKYMEHTYBaHHS Ta PO3CIilyBaHHS CEKCYaJbHOTO HACUIILCTBA SIK BOEHHOTO
3JI0YMHY, 3JIOYMHY TPOTH JIFOJSHOCTI, aKTy TCHOIMIY abo0 IHIIMX TSKKUX
MOPYIIEHh MIKHAPOTHOTO KPHMIHANBHOTO MpaBa, MIKHAPOIHOTO IIpaBa
IpaB JIIOJAWHU a00 T'yMaHITapHOTO IpaBa.
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BignoBizHo 10 MUDKHapOTHOTO IPOTOKONY, TMEPIIMM OCHOBHHM
TNPUHIIMIIOM JOKYMEHTYBaHHS CEKCYalbHOI'O HACHJIBCTBA, IIOB’SI3aHOTO
3 KOH(IIIKTOM, € 3000B’s13aHHS HE 3aBHaBath MmKoau [cT. 85]. Lle o3Hauae,
o O0COOH, SKi 3MIHCHIOITh poOOTYy 13 TMOCTPAKIATAMH 3 METOI0
JMOKYMEHTYBaHHS  BHNAJIKIB  CEKCYallbHOTO  HACHJIBbCTBA  ITOBHHHI
SIKHaHKpaIle po3yMiTH MOXIIMBI HETaTHBHI HACTIIKU BiJ JOKYMCHTYBAaHHS
CBIYEHb U1 CaMHMX MOCTPAKAAIMX Ta IHIIWX CBIJIKIB, a TaKOX JJIs
CHIBHOTH 3arajioM. BoHH MaioTh BKHMBATH 3aXOJIiB 3 METOIO 3ar00iraHHs
Takiil mxoxi abo ii MiHimizamii. [Tompu Te, mo mig 4ac KOKYMEHTYBaHHS
BUIAJKIB TaKUX 3JIOYHHIB MOBHICTIO YHUKHYTH BCIX PU3HKIB HEMOXKIIUBO,
OCHOBOIO Ta IPIOPUTETOM BCHOTO IIPOIIECY MOBHHHI 3aJIMIIATUCH Oe3IeKa Ta
TiIHICTh TOCTpaXKAATUX 0cCi0. PexkoMeHAyeThcs TakoX 3a0e3nedyBaTH
OanaHc pWU3MKY 3aBIAHHS JONATKOBOI IIKOAW Ta IParHEHHs IMTOTEpPIILIOTO
MOKAapaTH BUHHOTO 1 OTPUMATH BiAIIKOAYBaHHS 30HUTKIB.

JpyruM @pUHLIUIOM € MoBara A0 aBTOHOMIii ocobu [cT. 88], mio
nependayae MOKIUBICTh TOCTPaXkKIan0i 0COOM MPUMATH BIIACHI PIillICHHS
Ha OCHOBI ii IIIHHOCTEHl Ta mepekoHaHb. [Ipu I1BOMY, CHigUuil Mae
pPO3pI3HATH BUMAAKM, KOMM Ti a00 IHII PIOIEHHS YXBalTIOKOTHCS
MOCTPAXKIATIO 0COO0I0 HA OCHOBI BJIACHUX 1HTEPECIB, a KOJIHM TUKTYIOTHCS
OUIKYBaHHSIMH pPOJWHH 4YH CYyCHUIBCTBA. B  OyAb-sSKOMYy BHIIQJKY,
nocTpaxkaana ocoba MOBHHHA OTPUMATH MaKCUMallbHY iH(opMaIito o010
JOCTYHHHX i BapiaHTIB MOCIYT Ta JONOMOTH IIPH AOTPHMAaHHI IIPHHIHITY
KOH(IACHIIIHHOCTI.

Tpertim € npunuun iHpopmoBanoi 3roau [1, c. 89-90], mo Ga3yeTscst Ha
MPHUHIMII aBTOHOMII Ta mepexabavae, IO TMOCTpaXKaana ocoba Moxe
CaMOCTIHHO 00upaTH Ccrmocid Ta Xil JOKYMEHTYBaHHS CEKCyaJlbHOTO
HACWJIBCTBA, IIO BOHA IMEpexmia, abo CBIAKOM skoro crama. [Ipu mpomy
CIi4i MalTh OTPHUMYBATH TaKy 3roAy Ha KOXHil cTamil mpomecy
(HampuKJIaJ,, Ha ONMUTYBaHHSA Ta/abo orisa, ¢dotorpadyBaHHs, Tepeaady
HamaHoi iHGopmanii 1m0 Oynp-IKHX CIyKO WIATPUMKH abo TpeTiM
CTOpPOHaM).

YerBepTrM € mpuHImn KoupigeHniiuocti [2, ¢. 95-96]. [IpaBooxopoHii
MaloTh 3a0e3nedyBaTH 00I3HAHICTh BCIX 3alliKaBIEHUX CTOPIH LIOAO TOTO,
ska iH(opMmalis skuMu ocobamMu Ta B kUi crioci6 Oyne Hanam 30epiraTucs
Ta BUKOPUCTOBYBaTHCS. OKpIM TOTO, HEOOX1THO BUSHAYHMTH TPABUIIA MO0
OTPUMaHHS JIO3BOJIy Ha ayJio- Yd Bijeos3amnuc. 3a HeoOXiTHOCTI, TOBHHHI
Oytu mepenbaveHi 3axoIu 3aXHCTy IEPCOHANBHOI iH(opmamii mpo
MOCTPaKAAUX Ta CBIJIKIB Ta iXHIX cBim4eHb. Hanpukiam, MoxyTb OyTH
nepeadayeHi MpoIeypd BUKOPHUCTAHHS TICEBIOHIMIB a00 IHIIHMX CHCTEM
KOJ{yBaHHS HaaHoi iHdopmairii. CriiBpoOITHUKY TaKOK MOBUHHI JOKIIATHO,
3pO3yMiIJI0 Ta YITKO TMOSICHIOBATH BIAMOBIAHMM 0cCO0aM 3MICT TMpaBUII
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KOHOIACHIIHHOCTI Ta OTPUMYBaTH Bil HHUX I1H(GOPMOBaHY 3rojay Ha
BUKOpHCTaHHA iH(opManii. MiXHapoAHUH MPOTOKON mHependavae TaKOX
MEXaHI3MH Y3TOJDKCHHS 3 MOCTPAXKIAIMMH Ta CBIAKAMH TIOPSIIKY B3a€MOJIiT
3 HUMH B MIPUCYTHOCTI 1HIINX 0Ci0, a TAKOX MOPSJKY MIATPUMKH 3B’ SI3KY 3
METOI0 3a0e3MeUCHHs IXHBOT MPUBATHOCTI Ta OE3MEKH.

Jdimepamypa
1. MiXHapoIHUI TPOTOKOJN 13 JOKYMEHTYBaHHS Ta pO3CIIiyBaHHS
cekcyanpHoro HacmiabctBa. URL:  https://UWC-library/unwomen/37-
International_Protocol_2017_2nd_Edition_UKR.pdf
2. Kongenuis Pagum €Bponn mpo 3amobiraHHs HaCHIBCTBY CTOCOBHO
JKIHOK 1 JIOMalTHbOMY HACWJIBCTBY Ta OOpoThOy 13 mumu sBumam. URL:
https://rm.coe.int/1680462546
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