OCOBJIMBE AAMIHICTPATUBHE ITPABO

VJIK 342.922:351.741(477)

OCOBJIUBOCTI AAMIHICTPATUBHO-INPABOBOIO CTATYCY
CYB’EKTIB AUCLIUNIHAPHOIO NPOBADKEHHA
B OPTAHAX HALIOHAJIbHOI NOJILIT YKPATHU

Y cmammi 30iticneno ananiz nopmamuseHo-npagosux 0dicepei, AKUMU 6Pe2yIbO8aHO OUC-
Yuniinaphy 6ionosioanvbricms ma OUCYUNIHApHe Nposaddicents 6 opeanax HayionanbHoi
noniyii’ Ykpainu, a maxodc Haykooi OymKu 3 NUMAHb AOMIHICMPAMUBHO-NPABOBO2O CMA-
mycy cy6’€kmis Oucyuniinapro2o npogadxicens 6 opeanax Hayionanvroi noniyii Ykpainu.
V pezynomami eueuenus 3micmy HOpMaAmMueHO-npaso6o2o 3abe3neuerHts OUCYUNIIHAPHOT 8i0-
NOBIOATLHOCME MA HAYKOBUX Npayb 3 yici memamuxu 30iticheno kiacugikayito cy6’exmie
QUCYUNTIHAPHO20 NPOBAddICeHHs 8 opeanax Hayionanwrnoi noniyii Ykpainu ma posenanymo
ix npasosutli cmamyc. 3pobieHo BUCHOBOK, WO OIS CYO '€KMi6 OUCYUNIIHAPHO20 NPOBAOINCEH-
Hs Xapakmepue cymiwjenus pisnux yuxyit nio uac npoeaddicents. IIpasosuii cmamyc 3a-
KOHOO0ABYO GUIHAYEHO Julle OISl HaACMUnY cy0 '€KMig, a npagosutl cmamyc iHuux cyb 'exmis
OUCYUNTTHAPHO2O NPOBAOICEHHSA NOMPEOYE 6CMAHOBTICHHSL.

KirouoBi ciioBa: quciuruiiHapHe MpoBaHKEHHsI, Cy0 €KT, IPABOBUI CTaTyC.
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1. Beryn

[osioBHUMH 3aBIaHHSAMH, IO CTOATH repes HarioHanb-
HOIO MOJiLi€r0 YKpaiHW, € 3a0e3MeYeHHs] OXOPOHH MpaB i
cBOOO/I JTFOIMHHU, TPOTHU LIS 3TIOYUHHOCTI Ta MiATPUMAHHS 1Ty~
OmiyHOT O6e3neku i mopsaky. Jmst ix BukonanHs Hamionanb-
Ha TIOJIIIis YKpaiHH MOBUHHA 32a0€3MIEUNTH YiTKY, Y3TOKCHY,
oreparuBHy Ta e(hEeKTUBHY JIiF0 CBOIX MIiJAPO3MITIB 1 TpaIliB-
HHKIB, III0 MOXE OyTH TOCATHYTO 32 YMOBH SIKICHOI ITiATOTOB-
KM ¥ BUCOKOI AMCIUIUIIHOBAHOCTI 0co0oBoro ckiamy. Ciryx-
00Ba AUCIUIIIIHA € TUM (PAKTOPOM, KU BUXOBYE, CTPUMYE,
CTUMYJIIOE Ta HalpaBJisie 0COOOBUI CKJIal IiJ] 4ac BUKOHAH-
HS CITy’)KOOBUX 00OB’S3KIB.

JlucruriinapHe npoBaKeHHS € popMoto, 3aco0oM pealti-
3amii IMCIMIUTIHAPHOT BIAMOBIAIbHOCTI. 151 HBOTO, SIK 1 JUIst
IHIIMX BH/IB TPOBAPKCHb, XapaKTEpHA HAsBHICTH IMEBHOTO
KoJ1a 0ci0, AKi € HOoro ydacHUKaMu (Cy0’€KTaMy JUCHUILTIHApP-
HOT'O MPOBAKEHH) Ta MalOTh BU3HAYEHHI IPAaBOBUH cTaryc.
A 0COONMBOCTI MPABOBOTO CTAaTyCy MpalliBHUKA MOMIIT 3y-
MOBJIFOFOTH OCOOJIMBOCTI CTarycy cy0’e€KTa JUCIHILTIHAPHOTO
MIPOBAJDKEHHS B opraHax HarioHaneHOT momimii Ykpainu.

BuBUYCHHIO PI3HUX BHJIB JWCIHUIUTIHU (TPYJOBOI JTUCITH-
TUTIHK, CIY>KOOBOT JMCUMILUTIHY, JUCIMIUIIHAPHOI BifNOBI-
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JIATbHOCTI, TUCIUILIIHAPHOTO TIPOBAJHKEHHS) MPUCBSITHII JTOCTI/PKEHHS] HU3Ka HAYKOBIIIB,
taki sik FO.C. Anyuikin, O.M. banaypka, K.C. benbcerkmii, B.C. Benequkros, B.B. I'ypin,
B.K. Konmnaxkos, /I.B. Jlicauii, JLA. Jlyraii, K.}O. Menbuuk, T.I1. Minka, €.0. Monactup-
cbkui, O.J1. Hopak, JI.I1. ITonmiguyk, O.B. Psuiko, B.O. Co6ones, B.B. Cepena, O.10. Cu-
HsiBcbka, M.M. Turienko, B.1. Illep6ina ta iHmm. BuMoru 4acy 3MiHIOIOTBCS, 3’ SIBISFOTHCS
HOBI CTaHJIapTH, HAyKa PO3BUBAETHCSI, TOMY TIEBHI aCTICKTH TUCIUILTIHAPHOT BiIIIOBITAITHHO-
CTi i IMCUIUITTIHAPHOTO MPOBAKEHHS TIOTPEOYIOTh TIOJIATTBIIIONO BUBYCHHSI.

Merta cTaTTi mosArae B TOMy, 00 MiJ 4yac JOCTIPKEHHS Ta aHalli3y HOPMaTUB-
HO-TIPaBOBUX JUKEpel, SIKUMH BPEryJbOBaHO IUCLUILTIHAPHY BIAMOBINAIBHICTD 1 JAHC-
LIUIUTIHAPHE MPoBapKeHHs B HarionanbHil mominii YKkpaiHu, po3mIsSHYTH 0COOTMBOCTI
aJIMiHICTPATUBHO-TIPABOBOTO CTAaTyCy CyO €KTIB TUCIMILIIHAPHOTO MPOBAKCHHS B Op-
ranax HarionanbHOT nosminii YKpaiHu Ta BCTAHOBHTH MPOTAIIUHH, SIKi TOTPEOYIOTh BH-
MIPABIICHHS Y¥ BJJOCKOHAJICHHS.

2. Buan cy0’eKTiB JUCHMILTIHAPHOIO NPOBA/KEHHS

IOpuanyna Hayka nporoHye AeKiibka BapiaHTiB MOALTY cy0’ €KTiB AUCHUIIIIHAPHOTO
MIPOBAKEHHS Ha BUJIH.

Ha nymxy O.M. Bannypkun ta M.M. Tumienka, cy0’€KTH JUCIHUILTIHAPHOTO TPO-
BaJDKEHHS TIOJUISIOTBCS HA CyO’€KTIB 1HIIIFOBAaHHS JMCIUILUIIHAPHOTO TPOBAKCHHS
(cy0’exTH, SIKI MPU3HAYAIOTH IAMCIUIIIHAPHE MPOBAKCHHS, — KEPIBHUK OpraHy, Je
IpaIfIoe CIIyK00BeIb) Ta Cy0’ €KTIB, sIKi Oe3M0OCcCepeTHbO MPOBOAATH CIIyK00BE pO3CIiLy-
BaHHS (1M0CcajioBa 0coba abo KOMICis, sSika MPOBAJAUTh CITY>KOOBE PO3CIiyBaHHs), TOOTO
Cy0’€KTIB, CTOCOBHO SIKUX MPOBAIATHCS AUCIHUILTIHAPHI TPOLICAYPH, Ta 3aTy4YEHUX 0Ci0,
SIK1 CIIPUSIFOTH JTUCIATUTIHApHOMY TipoBakeHHI0 (banmypka, Tumienko, 2002).

VY cBoto uepry T.I1. MiHka npornoHye MoauIsiTi ¢y’ €KTiB JUCIUTUTIHAPHUX TTPOIIe-
Jyp Ha Taki BUIHU: JTiIUPYIodi cy0’e€KTH (KepiBHUKH, HAIUICHI IPaBOM HAKJIAJATH JIUC-
LUUIUTIHAPHI CTATHEHHS), 3alikaBleH] cy0’ekTu (0Cco0M, M0N0 SAKUX BiIOYyBA€ThCS MPO-
BaJDKEHHs) Ta JOMOMDKHI Cy0’€KTH (0cO0H, K1 MPOBAIATh CIIy>kKOOBE PO3CIIiyBaHHs,
CBIJIKH, TOTEPILI, ekcriepTy Ta iHn) (Minka, 2012).

JlocnipKyrouu TUTaHHS JUCIUTUTIHAPHOT BiJIMOBIIATBHOCTI JIEPKABHOTO CITYKOOB-
s B Ykpaini, JI.M. KopryTa npomonye Taky kimacu(ikariiro cy0’ €KTiB:

— cy0’€eKTH, YHNOBHOBA)XXEHI 3aCTOCOBYBAaTH AWCIMIUTIHAPHI CTSATHEHHS (CyO €KTH
JUCHUTUTIHAPHOT BIIAJIN);

— cy0’€KTH JUCUUIUTIHAPHOTO OOBUHYBaYCHHS;

— cy0’€KTH, IO SIKUX 3IIHCHIOETHCS MIPOBAIKECHHST;

— cy0’€KTH JUCIHIUTIHAPHOTO 3aXHUCTY;

— cy0’€KTH, SIKi CIIPUSIOTH MPOBEICHHIO JUCIUTUIIHAPHOTO TIPOBAHKEHHS (TIOTepITi-
TUi, CBIJIOK, criemiamicT, nepeknaaad ta inmi) (Kopayta, 2013).

Coro uacy F0.C. Anymikin 3ayBaXkuB, 1110 3aKOHOJIaBELb 10-PI3HOMY BU3HAYAE MIPO-
LecyaJbHHUN cTaTyc Cy0’€KTiB AUCHUILTIHAPHOTO MPOBAHKEHHS, KOXKEH 13 IKUX M€ CBOE
KOJIO MpaB Ta 000B’SI3KIB Y MPOBAKEHHI, 1 3aIPOINIOHYBAB KJIaCH(DIKAIliI0 YYaCHUKIB BiJI-
MOBJTHO J10 X (PyHKIIIH y TUCIMILTIHApHOMY ITpOBaKeHHI (AymikuH, 1986).

OCHOBHUMH HOPMATHBHO-TIPABOBUMH JDKEPETIaMH, SIKHMH BPETyIbOBAaHO CTa-
Tyc CyO0’€KTiB AMCIUIUIIHAPHOTO MPOBaJ/PKEHHS B opraHax HamioHaneHOT moumimii
VYkpainu, € 3akoH Ykpainu «[Ipo HamionanpHy modmimiro Ykpainmy», 3akoH Ykpainu
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«[Ipo AucrmruriHapHUH CTAaTyT OpraHiB BHYTPINIHIX cripaB YKpaiHm» Ta [HCTpyKuis mpo
HOPSIIOK IPOBEACHHS CIIy>KO0BHUX PO3CIiyBaHb B OpraHax BHYTPIIIHIX ClIpaB YKpaiHu,
3arBeppkeHa Hakazom MinicteperBa BHYTpilHIX cripas (nani — MBC) Ykpainu Bin 12
Oepesns 2013 p. Ne 230.

JucnuniaiHapHuid CTaTyT OpraHiB BHYTPINIHIX CIIpaB mepeadavyae npaBo MiHicTpa
BHYTPIIIHIX CIpaB YKpaiHW HaKIaJaTH CTATHEHHs, IepeadadeHi CTaTyToM, Ha BCiX
0Ci0 psAOBOTO I HAYAIBHUIIBKOTO CKIIATy. MiHICTpOM HaJZarOThCs MTpaBa Ta BU3HAYA-
IOThCS 1X MeXi B HAKJIaJACHHI AUCHUIITIHAPHUX CTATHEHb 1 3aCTOCYBaHHI 3a0X0YCHb
IHIIMMU HavaJbHUKAMU. 3T1HO 31 CTaTyTOM HadyallbHUK — 1€ 0c00a Ha4albHUI[BKOTO
CKIIaAy, sIKa Ma€ MpaBo BigAaBaTH HaKa3u H PO3MOPSIKEHHS, 3aCTOCOBYBAaTH 320X0-
YeHHS Ta HAKJIAJaTH AUCHUIUTIHAPHI CTATHEHHS a00 MOPYIIYBAaTH KJIOMOTAHHS PO
IIe Tepe]] CTapIIuM MPSIMUM HadalbHUKOM. CaMe HadaJdbHUK i3 METOIO 3’sICyBaHHS
BCiX 0OCTaBMH AMCHMIIIIHAPHOTO MPOCTYNKY MPHU3HAYAE CIy>KOOBE PO3CIHiTyBaHHS
(3axon Ykpainn «IIpo JlucuumniaiHapHUN CTaTyT OpraHiB BHYTPILIHIX cHpaB YKpai-
"I, 2006).

Ha BinMiHy BiJ mojioxeHb cTatyTy, 3akoH Ykpainu «[Ipo HamioHanbHy modiiito
YKpaiHn» MICTUTh TIOHSITTS «KEPIBHUK». 3aKOH BH3HAYae€, 10 KEPIBHUK MOMIMIT € ii
OYIJTbHUKOM, 3JIHCHIOE KEepIBHHUIITBO ii JISUTBHICTIO Ta 3a0e3rnedye BUKOHAHHS I10-
KIIAJCHUX Ha Hel 3aBJaHb. BiINMOBIAHO 10 CBOiX MOBHOBA)KEHb BiH Y BH3HAUYCHOMY
3aKOHOJJABCTBOM TMOPAJKY MpUAMAE PIlIEHHA MPO 3a0XOYCHHA U MPUTATHEHHSA A0
JUCIUIUTIHAPHOI BiANOBIAANBHOCTI MOJMILEHCHKUX, AEPKABHUX CIY>KOOBIIB anapaTy
LIEHTPAJIBHOTO OPTaHy YIPaBIiHHS MOJIIii, TPaiBHUKIB MOMilii. Takox, KOPUCTYIO-
YICHh CBOIMH NMOBHOBKCHHSIMHM, KEPIBHUK MOMIII] Ma€e MpaBO BHOCHTHU TIONAHHS PO
MIPEICTABICHHS MOTIIEHCHKNX, JepKaBHAX CIy)KOOBIIIB amapary HEeHTPaJIbHOTO Opra-
Hy yTpaBJIiHHS MOMiNii Ta MPaIiBHUKIB NOMIMi] 10 Bi3HAUYCHHS JIEp>KaBHIMH Haropo-
namu Ykpainu (3akoH Ykpainu «IIpo Hanionansny nodmirito», 2015).

[Ipoekr Aucuumiinapuoro craryty HanionansHoi nominii YkpaiHu BU3HaYa€ KepiB-
HUKA K CIIy>)KOOBY 0c0Oy MO, O MTOBHOBAXEHB SIKOT HAJICKHUTH OpPraHi3allisi CIyX-
00BOT JISUTHHOCTI MIJICTIUX T TOMIMEHChKUX Ta THIMWX NPAIiBHUKIB MOJIIT, 8 TAKOK
KOHTPOJIb 3a X ciy60Boro fisutbHicTIO ([Ipoekt 3akony Yipainu «IIpo Jucrumtinap-
Huil craryT HantionanwsHoi nominii Ykpaiamy», 2017).

BianoBiaHO 0 IITATHOTO PO3KIIaay KEpPIBHUK TEPUTOPiaibHOTO oprany HarioHans-
HOT momiuii YkpaiHu 3a 1ocaioro € HadyaibHUKOM [oioBHOTO yripasninasa HauionanbHoi
MOJTIiT BiAMOBITHOT 00sacTi. TOOTO «KEPIBHUK» € y3araJIbHIOIOYHM MOHSATTSAM, TOA1 5K
«HAYAIIFHHUK» — IIe Ha3Ba MOCan. 3 OIAAY Ha Te, IO 10 NPUHHATTA JuCIHIuTiHapHOTO
craryty HamonansHo1 nominii YKkpaiHu YnHHENM 3aumaeThes JJucuumninapanii ctatyT
OpTaHiB BHYTPIIIHIX crIpaB YKpaiHH, HOHSTTS «HAYATBHUKY 1 «KEPIBHUK)» MOXKHA BHKO-
PHUCTOBYBATHU SIK TOTOXHI.

Criparoyrch Ha IOJIOKEHHS HOPMATHBHO-TIPABOBUX AaKTIB, SKHUMHU BpPETYIbOBAHO
MUTaHHS JTUCIMILIIHAPHOTO TpoBa/KeHHs B HarioHanbHid momiii YkpaiHu, MOXHA
KJIAaCU(IKYBaTH Cy0’ €KTIB JUCIUILTIHAPHOTO MPOBAKCHHS BIAMOBIIHO 10 QYHKIIIH, SKi
BOHH BUKOHYIOTbh, Ha TaKi BUJIH:

— cy0’€KTH JUCIUIIIIHAPHOI BIA/IH;

— cy0’€KTH 1HILIIOBaHHS TUCIUILTIHAPHOTO POBAHKEHHS;
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— cy0’extH, sIKi Oe3mocepeHbO MPOBOASTE CIIY>KO0BE PO3CTITYBAaHHS UM TOTYIOTh
Martepiayiu JJsl 320X0YCHHS;

— cy0’€KTH, 1IOJI0 AKHUX 3A1HCHIOETHCS TPOBAIKEHHS;

— 3alliKaBJieH] Cy0’ €KTH, sIKI OepyTh y4acTh y CHpaBi CIyKOOBOTO PO3CIiTyBaHHS
(3asIBHUKH, MTOTEPIILI, TPETI 0COOH, 3aXUCHHUKH, TIPEJACTABHUKH);

— JIOTIOMIXKHI Cy0’€KTH — 3allydeHi OCOOH, SIKi CIIPHSIOTH JUCIUILTIHAPHOMY IPO-
BaJKEHHIO (CBIJIKH, CTICIIIANiCTH, Cy0’€KTH, sIKi 3a0€3Me4y0Th BHKOHAHHS TIOKapaHHs).

3. Cy0’exTH QTMCHMILTIHAPHOY BJIaIu

Hacamnepen po3mistHeMo Cy0’€KTiB AUCUUILTIHAPHOI Biaau, TOOTO cyO’eKTiB, sKi
HaJIJICHI IPAaBOM 3aCTOCOBYBATH 3a0XOUCHHS, HAKIAAATH AUCIUIDTIHAPHI CTATHEHHS Ta
MpHU3HAYATH CIYKOOBE PO3CIITyBaHHS.

Haxazom MBC VYkpainu Big 13 ciuns 2016 p. Ne 14 3arBepmxeno [lepenik mo-
cajoBux oci6 opraniB (ycranoB) HanionanpHoi mominii Ykpaiuu Ta ix npas momo
3aCTOCYBaHHS 3a0XOYE€Hb 1 HAKJIAJaHHS AUCUHUILTIHAPHUX CTATHEHb. TaKuMH 0CO-
0aMu B MeXax HaJaHMUX iM MIHICTPOM BHYTPIILIHIX cipaB YKpaiHH IMOBHOBaXKEHb
€ l'omosa HamionanpHoi mosinii Ykpainu, nepiiuit 3actynauk ['onmosu HarioHanb-
Hoi mouinii Ykpainu, 3acTynHuUKH [onoBu HamioHanpHOT mominii Ykpainu, Ha-
YaJIbHUKH TEPUTOPialibHOTO (MIXKpErioHambHOTO) opraHy HamioHanpHOT momimii
VYkpaiuu, nepuiuii 3aCTyNHUK, 3aCTYITHUK HadyaJbHUKA TEPUTOPiaIbHOTO (MiXKperi-
OoHaJbpHOrO) oprany HamioHaneHoi nmoninii Ykpainu, KepiBHUK OpTaHy J0CYA0BOTO
po3ciigyBaHHs, HaYalbHUK AepkaBHOI yctanoBU (Hakaz MBC Vkpainu «IIpo 3a-
TBEPKCHHS Mepelliky mocanoBux oci6 opraniB (ycranoB) HamionansHOT momimii
VYkpaiHu Ta iX Ipas 00 3aCTOCYBAHHS 3a0X04YCHB 1 HAKJIaJaHHS JUCIHILTIHAPHUX
CTATHEHBY, 2016).

Takum 4uHOM, Mepenik cy0’€KTiB TUCIMILTIHAPHOI Bl B AUCHUILTIHAPHOMY TPO-
Ba/KCHHI B OpraHax Ta mifposaitax HamionansHoi mosninii YKpaiHu € 4iTKo BU3Ha4e-
HUM 1 BUYEPITHUM.

4. Cy6’exTH iHillilOBaHHS TUCUHUILTIHAPHOTO NMPOBA/I’KEHHS

Cy0’€eKkTOM iHIIIFOBaHHS JAMCIUILUTIHAPHOTO MPOBAPKEHHSI MOXe OyTH sIK Oe3mnoce-
penHiil HauaNbHUK, SKUH BUSBUB AMCHHILUTIHAPHUHA MPOCTYIOK, Tak i iHIN CITy»O00Bi
ocobu, sIKi OTpUMAIH BiZJIOMOCTI, iH(pOpMaNio Mpo MPOCTYNOK abo BUSBUIN (DAKT I0-
pymIeHHs. Y TakoMy pa3si cyO’€KT iHII[{OBaHHS 3BEPTA€THCS BIAMOBITHO M0 MiJHOPAN-
KyBaHHsS 10 HaYaJbHUKA, SKUH HAIUICHWH BIAMOBINHUMHU IUCIHILTIHAPHO-BIAIHUMU
MMOBHOBaKeHHsIMU. [IpHKIiazmoM MoXke CIyryBaTH 1mocanoBa ocoda, sika IpoBOIIIIA IIIa-
HOBY UM HEIIAHOBY IIEPEBIPKY, PE3YIBTaTOM SIKO1 CTall0 BHSABICHHS IHUCIUILTIHAPHOTO
MIPOCTYTIKY, CKOEHOTO KOHKPETHHUM TPAIliBHUKOM, 200 (paKkTy JOMYIIEHOTO HEMOJIKY B
poOOTI UM IEBHUX MOPYIICHB, KOJIU BUHHA 0C00a CIIOYATKy HEBiZOMa.

5. Cy0’exTn, siKi Ge3nmocepeHbO MPOBOAATD CJIY:K00Be po3caigyBaHHs a0 rory-
0T MaTepiaJu 1J1s1 320X0YeHHS

[HIIMM cy0’€KTOM Y THUCIUILTIHAPHOMY MPOBA/KCHHI € CY0 €KT, IKHi Oe3mocepes-
HBO 3alMa€ThCsl PO3IVISIOM JIMCITUIUIIHAPHOT CIPaBU — MPOBOAMTE CIYKOOBE PO3CIi-
nyBaHHs. HuM mMoke OyTH mocajioBa ocoba, sikiid JIOpydeHO MPOBECTH CIYKO00BE PO3-
CJIiTyBaHHS, 200 KOMiCisl, KIJIbKICTh WICHIB SIKOT 3aJIe)KUTh Bija cnienndiku il o0cTaBuH
MPOBAKEHHS, 110 MPOBOAUTHCA. Takok y pa3i HeoOXiTHOCTI MPU3HAYAETHCS TOJIOBA
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TaKol KoMmicii, SIKuil 31iHCHIOE 3arajgpHe KePiBHUITBO W KOHTPOJIb 3a AiSIMH BCIiX YJICHIB
KOMICI1 i/l 4ac MpOBeICHHsI Cy»KOOBOTO PO3CIiAyBaHHS.

JucuurutiHapHi npoBapKeHHS 3a (paKTaMH MOPYLIeHb CIITYUMUA HOPM KpPHUMiHaJIb-
HO-TIPOLIECYAIFHOTO 3aKOHOABCTBA YKpaiHU il 9ac MPOBEACHHS IOCYIOBOTO PO3CIi-
JlyBaHHS IIPOBOJISITHCS TPAI[IBHUKAMHE CITIIIYMX YIIPABIIiHb TOJOBHUX yIpaBiiHb Harrio-
HaJBHOT MOTIIIi B 0011acTsIX, [ 0JI0BHOTO CIIITYOTO YIPABITiHHS.

Jlo mpoBeieHHS CITy>KO0BOTO PO3CIIiAYBaHHSI MOXYTh OyTH 3aTydeHi IpaIiBHUKN Ka-
JPOBUX MiAPO3ILTIB, IHCHEKIT 3 0cOO0BOIO CKJIaJly, HAYKOBO-IOCHIIJHIX YCTaHOB.

Take pillicHHS TPUAMAETHCS YIOBHOBAYKEHHM HAYAIEHIUKOM Y TAKUX BHUITAIKAX: CKO-
€HHs NpaniBHUKOM HarionanpHoi momimii YKkpaiHu KpHUMiHAIEHOTO MPaBOIIOPYIICHHS,
BIJIOMOCTI TIPO sIKE 3apeecTpoBaHi B €IMHOMY pEeECTpl JIOCYIOBUX PO3CIiTyBaHb, a00
TTOB1IOMIICHHSI TIPO Ti103pY B YUYMHEHHI TaKOTO MMPaBOMOPYIICHHS; CKOEHHS MPaIliBHH-
koM HamnionanpHoi mominii YkpaiHu KopyniiiifHoro npaBonopyuieHHs abo HaIXOMKCHHS
TaKoi iHpopMallii Bi yTOBHOBaXEHOTO cy0’eKkTa y cepi MpoTUaii KOpymiii; mijg yac ca-
MOTryOCTBa, cClipoOu caMOryOCTBa, TpaBMYyBaHHS 4H 3aruoeni npauisHuka HamionansHoi
nofiii Ykpainu; 3a HaaxomkeHHs iHdopmariii npo JITII 3a ygacrtio nparisHuka Harri-
OHAJILHOI MOMIIIT YKpaiHu, pe3yJabTaToOM SIKOTO CTallo OTPUMaHHS YIIKO/DKCHb UM 3aru-
oenb yuacauka JITII; orpumanHs iHpOpMAIli Tpo KpUMiHAIBHE YM aJMiHICTPaTUBHE
MPABOMOPYIICHHS 200 TUCIUILTIHAPHUI IPOCTYIIOK, sIKi Oyiiu ckoeHi npamniBHIKOM Ha-
nionansHoi momninii (Hakaz MBC VYkpainu «IIpo 3arBepmxenHs [HCTpyKIIii mpo mopsiaok
MIPOBEACHHS CIIy>KOOBUX PO3CIiIyBaHb B OpraHax BHYTPILIHIX cripaB Ykpainu», 2013).

Takox 3aJIeKHO BiJl BHIY TUCHUILTIHAPHOTO MPOCTYIKY [UIS IETaTbHOTO BHBYCHHS
YMOB 1 TIIPHYHH, SKi CIPISUTH Ta MEPEIyBald TAKOMY IIPOCTYIIKY, MOXKIIMBE 3aTyUCHHS
MPAIiBHUKIB 1HITUX T1APO3/IiTIB.

[TincymoByrouH, 3a3Ha4UMO, 10 CyO’€KT, IKUK Oe3MmocepeIHO MPOBOAUTD CITYXK-
00Be po3ciiyBaHHs, MOXKe OyTH 0HOOCO0OBHUM (TT0Ca0Ba 0coba) abo KoyeriaTbHUM
(xomicis).

6. Cy0’exkTH, 11010 SIKUX 3]iliCHIOETHCS MPOBA/IKEHHS

Y HamioHanbHi# momiii Ykpainu cy0’eKTaMu, MO0 SIKUX 3IHCHIOETHCS TUCIIHILTI-
HapHEe NPOBAKCHHS, €:

— MOJIIEWCHKI, SKUMH BIAMOBIHO J0 MONOKEeHb 3akoHy Ykpainu «IIpo HamioHasns-
Hy TOJILII0» € TPOMaIsHu YKpaiHu, siki ckianu [Ipucary momineicbkoro, mpoxoasTh
ciy>k0y Ha BIIOBITHUX MOcagax y MOMILil Ta AKMM IPUCBOEHO ClieLialbHe 3BaHHS 10~
minii (3akon Ykpainu «IIpo HarionaneHy nominitoy», 2015);

— JIep KaBHI CITy»KOOBIIi, SKUMH € 0COOHU, TIPU3HAUCHI Ha IMOCAIN JEPKABHOI CITY)KOH
BiZITOBITHO JI0 IITaTHOTO pO3KiIaay oprany HamionansHoi momimii Yipainm;

— MpaIiBHUKH NOMiMii (BiMOBIIHO 0 MOJOXKEHB CT. CT. 21, 22 3akony Ykpainu «IIpo
HamnionanbsHy nmoJinito» MOXkKHa 3pOOUTH BUCHOBOK, IO 1€ BCI iHINI MpaI[iBHUKU, OKPIM
MOIEHCHKHX 1 IepIKaBHUX CITyKOOBIIiB, TOOTO BUTbHO HaiiMaHi Mpar[iBHUKH, (GaxiBIi 3
PI3HUX HaNpsIMiB).

3 oIy Ha JJOCHTH CKIIAJHY CTPYKTypy HarionanbHo1 momirii Yipainu (ii yTBopro-
FOTh TaKi OpTaHMU: arapar, SKUid BKIIOUAE CIeIialli3oBaHi MiAPO3IiIH — JenapTaMeHTH,
BiZINN, YIIPABITiHHS; MDKPETIOHABHI TEPUTOPIabHI MiIPO3ALIH Ta TEPUTOPIabHI M-
po3ainu; nepxaBHi yctaHoBU HarionanbHOT nominii Ykpaidu, 10 CKIaay sSIKHX BXOAATh
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HaBITh JONIKUIbHI HABYAIBHI 3aKJIaJM T JUTSIU1 3aKIIaIA 03/I0POBJICHHS i BiAMOYMHKY,
KOXKEH 13 SKHMX TaKOX Ma€ CBOIO IITaTHY CTPYKTypy) Cy0’ €KTaMu, IOAO SKUX 3.iiic-
HIOETBCS TUCIMILTIHApHE MPOBA/PKEHHS, € TaKOXK CreuiaiicTd, ¢axiBli, NpaliBHUKA
00CITyTOBYIOUOTO [TEPCOHAITY.

TakuM 4UHOM, PO3IIISAAOYM CYO’€KTIB, IIOMO0 SKHX 3MIHCHIOETHCS MUCIUTUTIHAPHE
MIPOBAKEHHS, MOXKEMO TIiJICyMyBaTH, 110 HUMHU € Oyllb-sIKi 0COOH, SIKi1 3aiiMaroTh TO-
Ca/Ii BIAMOBIJHO 10 MITATHOTO PO3KJIAy OpraHiB i miapo3ainiB HamioHnambHoi momirii
VYkpaiHu, He3aJeKHO Bif iX cTaTrycy (HasBHOCTI CHELialbHOTO 3BAHHS, KOJIA IOBHOBA-
JKEHb Y1 MTOCAJ0BUX O0OB’SI3KIB).

[IpaBoBuii craryc cy0’ekTa, MO0 SIKOTO 3MIHCHIOETHCS TUCIUTLTIHAPHE TTPOBAIKCH-
HSI, Ma€ CBO€ 3aKOHOIABYE 3aKPIIUICHHS B IHCTPYKIIi PO MOPSIIOK IPOBEACHHS CITYK-
0OBHX PO3CIIIyBaHb B OpTaHaX BHYTPIIIHIX clipaB YKpaiHH, BIJIOBITHO JIO TIOJIOKEHb
sIKOT 0c00a, MI0/I0 SIKOT PO3IIOYaTo TUCIHITIHAPHE TPOBAHKEHHS, Ma€ IPaBO OTPUMATH
iH(pOpMaNio Npo MifACTaBH, 3 SKUX BOHO PO3NOYATO, OpaTH B HBOMY y4acTb, Ha/laBaTH
TIOSICHEHHSI, TI0JIaBaTH 3asiBM Ta HEOOX1IHI JJis poBapkeHHs nokymentu (Hakaz MBC
Vkpainu «I1po 3arBepmKeHHs [HCTPYKINiT PO MOPSIIOK MPOBEACHHS CITYKOOBUX PO3CITi-
JIlyBaHb B OpTaHaxX BHYTPIIIHIX cripaB Ykpainu», 2013). 3rigHo 3 Bumoramu cT. 63 KoH-
cTuTyii YKpaiHu cy0’€KT, 100 SIKOTO 3MIMCHIOETHCS TUCIMITTIHAPHE TPOBAHKCHHS,
Ma€ MPaBo BiJIMOBUTHUCH JJaBaTH TIOKA3aHHS YW MOSCHEHHS MIO/I0 ce0e, YieHiB cimM’i abo
6mmu3bkux poxudiB (Koncturyuis Ykpainu, 1996).

Oco06a, 1110710 AK01 3AIHCHIOETHCS AUCHUITIHAPHE MPOBAKEHHS, Ma€ IPaBoO O3HANOM-
JIFOBATHCS 3 MaTepialaMy Ta BUCHOBKOM CIY)KOOBOTO PO3CIiIyBaHHS B YaCTHHI, IO il
cTocyeThes. 171 1IbOTO BOHA TIO/Ia€ MUCHMOBU paropT abo 3asBy. Takoxk BKa3aHa ocoba
MOYKE BHCJIOBUTH MTUCBMOBI 3ayBa)KEHHsI 100 SKOCTI i 00’ €KTHBHOCTI MPOBAHKEHHS Ta
Jit 0co0M 4 0ci0, sIKi Oro MPOBOAATH, 1 M€ MPABO OCKAPIKUTHU MIPUKHSTE 32 pe3ylibTaTa-
MH CITy’00BOT0 PO3CIiyBaHHS PiIlICHHS.

7. 3anikaBiieHi cy0’€kTH, sIKi 0epyTh y4acTh Yy cIpPaBi c/1y:K00BOro po3cilyBaHHs

VY AMCUUIUTIHAPHOMY TPOBAJKEHHI, 1110 3MIMCHIOETHCS B OpraHax i miaposnaiizax Ha-
IOHATBLHOI ToMiii YKpaiHu, 3aIlikaBIeHUMH cy0’€eKTaMu € 0CO0H, sIKi OepyTh y4acTh
ITiT 9ac MPOBEICHHS CIy’)KOOBOTO PO3CTiyBaHHS. TaKMMU 0CO0aMHU MOXYTh OyTH 3asB-
HUKH, IOTEPIILII, TPETi 0COOH, 3aXUCHHUKH, MPEICTAaBHUKH, TPO(ECiiHI CIIIKH. 3alliKaB-
JICHUX cy0’€KTiB MOXKHA BiIHECTH J10 (DaKynbTaTUBHUX Cy0’ €KTIiB, OCKIIBbKY IX HASBHICTD
JUT OUTBIIOCTI AMCUUILTIHAPHUX TPOBAKEHb HE XapaKTepHa Ta He € 000B’ A3KOBOIO.

BignoBigHo 1o monoxens 3akoHy Ykpainu «IIpo 3BepHEHHS rpoMaIsiHy 3asiBHUKH,
MOTEPITT, X MPEICTABHUKH MArOTh MPAaBO O3HAHOMUTHCS 3 MaTepiajaMH IEepPEBipKH,
MOJIaBaTH JIOJIATKOBI MaTepiaik a00 HAIOJATATH Ha 1X 3allUTi OPraHoOM, KU PO3TIIsaae
3asiBy 4d CKapry, a TAaKO>K OTPUMATH IMHUCbMOBY BiJIIIOBi/Ib PO PE3YJIBTATH PO3MIISAY 1X-
Hix 3BepHeHHs (3akoH Ykpainu «IIpo 3BepHEHHS rpoMaasny, 1996).

3aIlikaBJICHO0 CTOPOHOIO B JUCITUILUIIHAPHOMY MPOBA/KEHHI MOXYTh OyTH TIpeji-
CTaBHUKH PO eCciiiHuX 00’ €THAHB Ta CITIJIOK, sIKI YTBOPIOIOTHCS 3 METOO 3aXHCTY TXHIX
TPYIIOBHX, COIIaTbHO-CKOHOMIYHHUX TIPaB 1 3aKOHHUX 1HTEPECIB, SIK OJ{HA 3 TApaHTIH Mpo-
(beciiiHOT AISITBHOCTI MOMIICHCHKHX.

3axonoMm Ykpainu «IIpo mpodeciiini crinku, ix mpaBa Ta rapaHTii TisIBHOCTI» ce-
pen npaB mpodCIiioK i ix 00’ eJHaHb BUSHAYEHO MTPABO 3/1HCHIOBATH MIPEJICTABHUIITBO
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Ta 3aXUCT TPYAOBUX, COLIATbHO-CKOHOMIUHUX IPaB Ta iHTEPECiB CBOIX WIEHIB B Op-
raHax, Ii0 po3nIsalOTh 1HAMBIAYalbHI ¥ KOJNEKTHBHI TPYAOBI CIOpPH, a TAKOXK Mpa-
BO NPEJCTABIATH IHTEPECH CBOIX YJIEHIB MiJ Yac peasizauii HUIMH KOHCTUTYILIIHOTO
IpaBa Ha 3BEPHEHHS 3a 3aXMCTOM CBOiX MpPaB JI0 CYIOBHX OpPraHiB, YIIOBHOBa)XEHOTO
BepxoBHoi Pagu Ykpainu 3 mpaB JIFOJUHH, a TAKOXK MDKHAPOIHUX CYIOBHX YCTaHOB
(3akon Ykpainu «IIpo mpodeciiini criiku, iX mpaBa Ta rapaHTii AisUIBHOCTI», 1999).
Mo Toro x mpoekt Jucrumiinaproro craryty HanionansHoi mominii Ykpainu nepen-
Oayae mMpaBoO MOJIIEHCHKUX HA MPABHUYY JOMOMOTY Ta 3aXUCT CBOIX IpaB IMiJ 4yac
po3mIsIy ckapr abo mij yac MpoBeNeHHs ci1y>k00BuX posciinyBanb (IIpoekt 3akoHy
VYkpainu «[Ipo Aucuumutinapanii cratyt HamionaneHoi mominii Yipainuy, 2017).

8. lonomixkHi cyd’ ekt

JlormoMi>KHUMH Cy0’€KTaMH B JUCIHUIUTIHAPHOMY TPOBAHKEHHI B OpraHax 1 miapo3-
ninax HarioHanpHOT moninii YKpaiHu € ocoOu, sIKi CIPUSIFOTh AUCHUTUTIHAPHOMY IPO-
Ba/DKEHHIO, Ta Cy0 €KTH, 10 3a0€3MeUyl0Th BUKOHAHHS MOKapaHHS. YYacHUKaMH, SKi
CIIPUSIIOTH TUCHUILTIHAPHOMY MTPOBAKECHHIO, € CBIJIKHU, CHCHIANiCTH, CKCIICPTH, TOKa3H,
iH(popMallis Y¥ eKCIIEPTHI BUCHOBKH SIKHX MArOTh 3HAYCHHS JJISl 00’ €KTUBHOTO OCITi-
JUKCHHSI OOCTaBMH CIIpaBH. BHCTymaTw CBilkaMW B JHCIUILUTIHAPHOMY TPOBAJKCHHI
MOXYTh SIK IHIII MpAIiBHUKK OpraHiB Ta miapo3autiB HarionaneHoT mominii Ykpainu,
TaK 1 OyJb-AKi 1HII 0cOOH, SIKI CTAJIM OYEBHISIMHU JTUCIUILIIHAPHOTO TPOCTYIKY a00
BOJIOJIIFOTh HEOOX1HOIO JIsl MPOBAHKEHHS 1H(POPMAITIETO.

Cy06’exTamu, 110 3a0e3MeUy0Th BUKOHAHHS TIOKapaHHs, € IPaliBHUKU KaJIpOBUX
MiAPO3LTiB, MIAPO3AUIIB TOKYMEHTAIBHOIO 3a0e3rneueHHs, (hiHaHCOBOTO 3abe3Ine-
YeHHS Ta OyXTaJITepChKOro 00Ky, Oe3mocepeHi KepiBHUKHU MOKapaHoi ocoou. Y
IbOMY pa3i QYyHKIi€r0 Oe3MocepeHhOTO KepiBHUKA € O3HAHOMIICHHS IiJUIETIIONO
3 HaKa30M PO MPUTATHEHHS JO JUCHUILIIHAPHOI BiAMOBIAAJIBHOCTI. AHaJOTriuHa
(YHKIIiS 9acTO MOKJIAJAETHCS Ha MPALiBHUKIB KaJAPOBUX MiJPO3]iJiB, OKpPiM TOTO,
iX ciryk00BUMH 000B’sI3KaMH € 00JIK JUCHUIIIIHAPHUX CTATHEHD 1 3a0X04YeHb, BHE-
CEHHs BIJIMOBIIHUX JJAHUX JO MOCIYKHOTO CIIHUCKY B 0COOOBIiH cripaBi. [IpamiBHUKH
MAPO3/iTiB TIOKYMEHTAIIBHOTO 3a0€e3MeueHHs 3a0e3MeYy0Th KOHTPOJIb 32 BiIITOBIJI-
HicTIO OpMH, peecTparifo Ta oOMiK Haka3iB MPO MPUTATHEHHS 10 AUCIHILIIHAPHOI
BI/IMOBITAJIBHOCTI, @ TAKOX MPO 3a0XOYEHHS 0COOOBOTO CKJIaay OpTaHiB i Miapo3-
ninie HanionansHoi momninii Ykpainu. KpiM 1mporo, BOHM peecTpyroTh Marepiaiu
CJIy’KOOBOTO PO3CIiAyBaHHS, NPUUMAIOTh, BEAYTh OOJIK Ta KOHTPOJIOIOTH CTPOKH
PO3IJISIAY 3BEpHEHB I'POMAJISTH, YACTHHA 3 SIKHX MOXYTh OYTH MPHBOIOM JJIST TUCITH-
IJIIHAPHOTO TIPOBAJKECHHS.

9. BucHoBku

TaknuMm unHOM, Cy0’€KTIB AUCIMILTIHAPHOTO MPOBaLKEeHHA B HamioHansHiN momimii
VYkpaiHu MoXHa KacugikyBaTd BiAOBITHO 10 (yHKILIH, sIKi BOHM BUKOHYIOTb, Ha TaKi
BUJIH:

— cy0’€KTH JTUCIMITTIHAPHOT BIIA]IH;

— cy0’€KTH IHIIIFOBaHHS TUCIUILTIHAPHOTO TIPOBAHKCHHS;

— cy0’ekTH, sIKi O€3MmocepeIHhO MPOBOAATE CIIY>KOOBE PO3CIiAyBaHHS a00 TOTYIOTh
Marepiaiu sl 320X0YCHHS;

— cy0’€KTH, MO0 AKHX 3A1MCHIOETHCS MTPOBAIKEHHS;
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— 3aIlikaBJIeHi cy0’€KTH, SKi OepyTh ydacTh y CIpaBi CIy’KOOBOTO PO3CIiTyBaHHS
(3asIBHUKH, ITOTEPITLI, TPETI 0COOU, 3aXUCHHUKH, TIPEACTABHUKH);

— JIOTIOMIDXKHI Cy0’€KTH — 3allydeHi OCOOH, SIKi CIIPHSIOTH JUCIUIUTIHAPHOMY IPO-
BaJKEHHIO (CBIJIKH, CIIEI[ialiCTH, Cy0’€KTH, 110 3a0e3MeYyI0Th BUKOHAHHS [TOKapaHHS).

Sk mpaBuIio, Ui Cy0’ €KTIB AUCIUILTIHAPHOTO MPOBAKCHHS MOXKIIMBE CyMIIICH-
HS pi3HUX (YHKINH i 9ac MpoBa/pKeHHS. Tak, KepiBHUK, KU MPU3HAYUB CITYKOO0-
BE€ PO3CIiyBaHHs, MOXe OyTH Cy0’€KTOM iHILiIOBaHHS ab0 IOTOMIXHHUM CyO’€KTOM.
A00 x cy0’€eKT iHII[IIOBAaHHS MOXE CTaTH Cy0’ €KTOM, KU 6e3mocepeHbO IPOBOAUTE
ciryk00Be po3citigyBaHHs. ToMy He 3aBK/M MOYKHA YiTKO PO3MEKYBaTH Cy0’ €KTIB TUC-
[UIUTIHAPHOTO MPOBAKCHHS 32 TXHIMH (DYHKIIISIMHU Uepe3 MO€eTHAHHS i KOMOIHYBaHHS
OCTaHHIX. 3ayBakKUMO, 110 (PYHKIIi cy0’€KTa TUCHUILTIHAPHOI BIIa 1 HE MOXKYTh BUKO-
HYBATHUCh IHITNMHU Cy0’ €KTaMH Ta MOKJIAAEHI JIMIIe Ha 0OMEXeHe Koo 0ciO.

Bapro 3a3naunTy, Mo MpaBOBHil CTATyC 3aKOHOAABYO BH3HAUCHO JIMIIE TSI HaYaJlb-
HUKa, SIKHI TIPH3HAYaE CITy»KOOBE PO3CIiTyBaHHS, BUKOHABIS (TOJIOBH, YWICHIB KOMicii,
SIKI IPOBOZSATH CITYKOOBE PO3CIIiJyBaHHS) Ta YAaCTKOBO OCOOHM, CTOCOBHO SIKOi ITPOBO-
JIUTBCST CITy*O0OBE PO3CIiAyBaHHS (BiCYTHE 3aKOHOJABUE 3aKpiIUICHHS ii 00O0B’SI3KiB,
10 MOXKE MEPEIIKOKATH SIKICHOMY i 00’ €EKTHBHOMY TIPOBEJICHHIO CITYKOOBOTO pO3CITi-
nyBaHHs). [IpaBoBwHii cTaryc iHIMKX Cy0’ €KTIB AUCIUIDTIHAPHOTO MPOBAKCHHS 3aJIHIIa-
€ThCS] HEBU3HAYEHUM Ta MOTPeOy€e BCTAHOBICHHS.
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PECULIARITIES OF ADMINISTRATIVE AND LEGAL STATUS
OF SUBJECTS OF DISCIPLINARY PROCEEDING
IN THE BODIES OF THE NATIONAL POLICE OF UKRAINE
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The article analyzes regulatory and legal sources that regulate disciplinary liability and
disciplinary proceedings in the bodies of the National Police of Ukraine, as well as scien-
tific opinion on the administrative and legal status of subjects of disciplinary proceedings
in the bodies of the National Police of Ukraine. For disciplinary proceedings, as well as for
other types of proceedings, the presence of a certain circle of persons who are its partici-
pants — subjects of disciplinary proceedings, and have a definite legal status is characteris-
tic. And the peculiarities of the legal status of the police officer, determine the peculiarities
of the status of the subject of disciplinary proceedings in the bodies of the National Police
of Ukraine.

As a result of the study of the content of the normative legal provision of disciplinary re-
sponsibility and scientific works on this topic, the classification of subjects of disciplinary
proceedings in the bodies of the National Police of Ukraine was carried out and their legal
status was considered. It is noted that for subjects of disciplinary proceedings character-
ized by a combination of different functions during the proceedings. Thus, the manager who
appointed an official investigation may be the subject of initiation or an auxiliary entity.
Or the subject of initiation maybe come the subject, which directly conducts official inves-
tigation. Therefore, it is not always possible to clearly distinguish subjects of disciplinary
proceedings in their functions by combining and combining these functions.

The legal status is determined by law only for a separate circle of subjects: the chief who
appoints an official investigation, the executive (heads, members of the commission) con-
ducting an official investigation, and, in part, the person in respect of which the official
investigation is conducted (lack of legal consolidation of his duties, which may hinder the
qualitative and objective conduct of a business investigation). The legal status of other
subjects of disciplinary proceedings remains uncertain and needs to be established.

Key words: disciplinary proceedings, subject, legal status.
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