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OCOBJIMBOCTI NIOPAAKY KPUMIHAJIBHOI'O ITPOBAIKEHHS OO0 HEITIOBHOJIITHIX Y
C®O®EPI HE3AKOHHOTI'O OBIT'Y HAPKOTHUKIB

He3zakoHHuit 00ir HAPKOTHKIB aKTUBHO TOIIMPIOETHCS CEPEN PI3HUX MPOIIAPKIB HACETICHHS, OCOOIMBO cepell
MOJIOZ1, MICTUTB B 001 IKOAY IS 30POB'sL HACETICHHS IePKaBH, a TOJIOBHE - BUCTYIA€ OJHUM 13 TOJIOBHUX YHH-
HUKIB 3arOCTPEHHs ONepaTHBHOI OOCTAaHOBKM B IIiJIoMy. Bennka KiJIbKiCTh HapKO3JIOUHMHIB BUMHIOIOTHCS 3J10-
YUHHUMHU HapKOYTPYIIOBAHHSAMH, MisUTEHICTh SKUX BCE OUIBII CIIpsIMOBaHA Ha 3aIydYeHHS 10 HE3aKOHHOTO 00iry
HapKOTHKIB HEMOBHOIITHIX, OCKIJIBKH iX JIETIIE CXMIUTH A0 BKUBAHHS HAPKOTHUKIB, a TIOTIM 1 A0 MPOTHIPAaBHOT
nistbHOCTI. [lommpeHHs: He3aKOHHOTO 00Iry HapKOTHKIB Cepell HETIOBHOIITHIX IIKOAWTH HE TITbKU (Di3MUIHOMY
3I0pPOB 10 MMiUTITKIB, ajie ¥ BIUIMBA€E HA TeHO(OH I HaIil.

OCKUIBKY MUTITKA BOJIOJIIOTH 1Ie Hec(hOPMOBAHUMH KHUTTEIISUIbHICHUIMU YCTaHOBKaMH, TO TPH 3aCTOCYBaHH1
KPUMiHAIBHO-NIPOLIECYaIbHUX HOPM Ma€ OyTH BPaxOBaHO TaKi XapaKTepUCTUKU: HE3PUTICTh MHUCIEHHS; Opak 10-
CTaTHBOTO COIIAJILHOTO JOCBIMY; HECTAOITBHICTh TICUXIKH; MIABUIICHY EMOIIHICTE; MiABUINCHY HABIFOBAHICTH 1
CaMOHAaBIIOBaHICTh; CXWJIBHICTH 10 (haHTa3il.

KpuminanbHuii nponecyansHUid KOAEKC BU3HAYAE, 10 KPUMiHABHE MPOBAIXKEHHS 1010 HEMTOBHOJITHIX 31i-
CHIOETHCS 3a 3arajlbHUMHU NIPaBUJIaMH, ajle 3 ypaxyBaHHIM ocoOnuBocTel nepeadadeHux 3akoHoM. [lopsmok kpu-
MIHAJILHOTO MPOBAKEHHS 010 HEMTOBHOIIITHIX BH3Ha4YaeThes rimaBoro 38 KIIK [3, . 38]. Ilix yac xpumiHaIb-
HOT'O MPOBAKEHHS I10JI0 HETIOBHOJIITHBOTO, B TOMY YHMCIIi MiJ] Yac 3aCTOCYBaHHS MPUMYCOBHX 3aX0JliB BUXOBHO-
TO XapakTepy, CIia4uii, MPOKypop, CHIIYNA CyAans, CyA Ta BCi iHII 0coOH, IO OepyTh y HbOMY y4acTbh, 30-
00B’s13aH1 371HCHIOBATH MPOIECYaIbHi il B MOPAIKY, OO0 HAMEHIIE MOPYIIy€e 3BHYAWHIA yKIal )KATTS HEITIOB-
HOJIITHBOTO Ta BIJINOBiJa€ MOTO BIKOBHM Ta ICHUXOJOTTYHIUM OCOOJIMBOCTSIM, P03’ ACHIOBATH CYTh MPOLECYTbHUX
Iiif, pilieHp Ta iX 3HaUEHHS, BUCIyXOBYBaTH HOro apryMEHTH MPH MPUHHATTI NpoLecyalbHUX PIillICHb Ta BXKHUBa-
TH BCIX 1HIIMX 3aX0[iB, CIPSIMOBAHUX Ha YHUKHEHHS HETaTMBHOI'O BIUIMBY HA HEMOBHOJITHBOTO.

[lix yac nOCyIOBOTO PO3CIiTyBaHHS MPEAMETOM OCOOIMBOT yBAaru MOBMHHA OyTH HE JIMIIE 3aKOHHICTh IPHHAHSATHX
CJTiTYMM TPOLIECYaNIbHUX PillleHb, 8 i MPaBUIIBHICTH OOpaHHS HAM TAKTHKHU SK Y PO3CIIiyBaHHI 37I0YMHY B LIJIOMY, TaK
1 B TIPOBE/IEHHI OKPEMHX CITUMX (PO3IIYKOBHX) Miil. CITiMunii HEBiKIIAAHO Y TIHCEMOBIH (hOpMi MTOBIIOMIISIE TIPOKY-
popa Mmpo MoYaToK JOCYJA0BOTO PO3CIiMyBaHHS 3a (haKTaMH HE3aKOHHOTO 00Iry HApKOTHKIB, BUMHCHUX HETIOBHOJIITHI-
MH, a TaKOX MPO MiZCTaBU MOYATKy JOCYIOBOTO PO3CIiAyBaHHA Ta iHIII BioMOCTi, mependadeni 4. 5 cr. 214 KIIK
Vxpainu. [Ipokypop, BUXOASYM 31 3MICTy HAsBHMX y HHOIO HAIJISIIOBUX MOBHOBaKEHb, NIEPEBIPSE 3aKOHHICTH Ta 00-
IPYHTOBaHICTh BHECEHHS TaKHX BIIOMOCTEH, 1X IIOBHOTY, HasBHICTH ITiICTAaB IS TOYATKY JOCYAOBOTO PO3CIIiTyBaHHS,
CBOEYACHICTh Ta MOBHOTY MPOBE/ICHHS HEBIIKIATHUX CIITIHX (PO3IIYKOBUX) Jiii TOIIIO.

3niACHIOIOYN Harsi 3a AOAEPKaHHAM 3aKOHIB MijJ yac MPOBEACHHS AOCYIOBOTO PO3CIiLyBaHHS, IPOKYPOP
YIOBHOBXEHUN OPYUYATH CIIiTIOMY, OPTaHy JOCYIOBOTO PO3CIiAyBaHHS, BiIIOBITHUM OIIEPATHBHHUM ITiIPO3.Ii-
JIaM TIPOBEJCHHS Y BCTAHOBIIGHUU MPOKYPOPOM CTPOK HETVIACHUX CIITUUX (PO3UIyKOBUX) IiH, TaBaTH BKA31BKH
1ozo0 ix nposeneHHs [3, cr. 36; 4, . 6]. Hernachi cnigui (po3urykoBi) il mpoBoOAsATECS y KpUMiHAIbLHOMY IPOBa-
JUKCHHI BUKITFOYHO IIOJ0 TSDKKUX a00 0COONHMBO TSDKKHX 3JI0YHHIB, y TOMY 4HCHi, 3a cT.cT. 305, 307, 4. 3 cT. 309,
9. 2 c1. 317 KK Ykpaiau [2], ski 6e3mocepeap0 nependaqaroTh BiIMOBITATHHICTS 32 HE3aKOHHI JTii 3 HAPKOTHY-
HuMH 3acobamu. [Ipokypop mMae mpaBo 3a00pOHUTH MPOBEACHHs a00 MPHUITMHUTH MOAAJbIIE MPOBEJCHHS Herac-
HUX cmiguux (po3mykoBux) Aii (ct. 246 KIIK Ykpainm), sKmo y 3B’s3Ky 3 IXHIM HPOBEJCHHSM iCHYy€E 3arposa
MOpPYIIEHHS BUMOT 3aKOHY, ITPaB Ta 3aKOHHUX 1HTEPECiB HETIOBHOJITHROI OCOOM.

Uunnuii KITK Ykpainu He MiCTUTh OOMEKEHbB IOJI0 MPOLECYaTbHOI MOMXKIIMBOCTI CKIIAJaHHS TTOBI1JIOMIICHHS
PO MiZ03pY SIK CIAYOMY 3a IOTODKEHHSIM 13 MPOKYPOPOM, Tak i MPOKYpopy ocoducTo. Y BUMAgKaX, KOJIH IO-
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BiJJOMJICHHSI TIPO Mi03PY CKIAIA€ThCS CIIIYUM, IIPOKYPOP peanidye cBoi HarmsanoBi QyHKIIT y crmocid moromKkeH-
HSl Takoro moBigomiieHHA. [lepen ckiagaHHSM MOBIZOMIIEHHS MPO MiZ03pYy a00 HOTO MOTOMKEHHSM MPOKYpPOp
CaMOCTIHHO OIIIHIOE HASBHICTH BiMITOBITHUX MiACTaB IS IIHOTO, TOOTO: 3aKOHHICTH 3aTPUMAaHHS HEITOBHOJITHBO-
ro 3a MPOTUIpaBHi Aaii, noB’s3ani 3 HOH; 3akoHHicTh 00paHHs 10 mijiiTka oaHoro 3 nependoayenux KIIK 3amo-
ODKHUX 3aXOJ[iB; HASBHICTH JOCTATHIX JIOKa3iB JJIS IMiJO3PU Y BYMHEHHI KPUMIHAIBHOTO MPABOMOPYIICHHS [3,
m. 11 cr. 36, ct. 276]. Ilpu oMy mpokypop abo ciiguuii 30008’ s13aH1 HEBIAKIATHO MTOBIIOMUTH ITiI03PIOBAHOMY
po Horo npasa, nmependadeHi KITK Ykpainu.

3a HAsABHOCTI MiACTaB, NepeA0aYCHUX 3aKOHOM, JI0 HEMOBHOIITHROTO MOXE OYTH 3aCTOCOBAHO OJMH i3 3aro-
ODKHHUX 3aX0JIiB. AJle IPOKYPOP 3 ypaxyBaHHIM BIKOBHX Ta ICHXOJOTIYHUX OCOOIMBOCTEH IMiITITKA, POy 3aHSThH
TTOBUHEH OOTPYHTYBATH iX iCHYBaHHS Ta NOIUIHHICTH OOpaHHS KOHKPETHOTO iX BHAY. 3a PE3yJIbTaTaMH PO3TIISITY
KJIOTIOTaHHS CIIAYUIA CYJJIs1 TIOCTaHOBIISIE YXBaJly IOJI0 3aCTOCYBaHHS 3all001KHOTO 3aX0Jy 3aJIe)KHO Bij oOcTa-
BUH, SIKi i1 9ac po3TisiLy JOBIB IPOKYPOD.

Takum yuHOM, i Yac HAIJIAAY 3a TOJEPIKaHHAM 3aKOHIB Y (hOpMi IPOLeCyaqbHOr0 KepiBHUIITBA J10CYJOBUM
PO3CiiTyBaHHSIM MO0 (aKTiB HE3aKOHHOTO 00Iry HApKOTHKIB, BYNHEHHX HETIOBHOJIITHIMH, JI03BOJISIE IPOKYPOPY
3a JJOTIOMOT'0I0 00OB’SI3KOBHX I BUKOHAHHS BKa3iBOK, JOPYyUYeHb, IPOLIECYaNbHUX Ail Ta pillieHb Oe31mocepeHbO
CHPSMOBYBATHU XiJ[ 1 Iepedir KPUMIHAIFHOTO TPOBA/KEHHS, JI€BO BIUIMBATH HA 3MICT Ta PE3yJNbTATH isSUIBHOCTI
CIIIJIYNX, 8 TAKO)X BHKOHAHHS HUMH 3aBJlaHb KPUMIHAJIBLHOTO CYJOYHHCTBA, HAacamIiepe]] MI0J0 OXOPOHU MpaB,
cBOOOJT 1 3aKOHHUX IHTEPECIB HEMOBHOJITHLOI 0COOHU, a TaKOXK 3a0€3MEUYCHHS IIBUKOTO, IOBHOIO Ta HEymepe-
JKEHOTO PO3CIiyBaHHS KPUMiHAJILHOTO MPOBAIKEHHS Y PO3YMHI CTPOKH.
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