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Hanymea I.M., 3100yBau Bumoi ocBitu OJecbKOro Aep:kKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIpaB

HaykoBuit kepiBHuk: Jpimuirok B.I., k.10.H., TOIEHT, 3aBigyBad Kadenpu
TPYHOOBOrO, 3€MEJIBHOTO Ta TOCHOAAPCHKOro mpaa OmechKOro Jep:KaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIpaB

CYJUIIBCHKUI PO3CY/I I BHYTPIILIHE NEPEKOHAHHS
cyl

CtyniHb po3BUTKY A€pKaBU B 3HAYHIN YAaCTHHI 3aJI€XKUTH BiJl ITTHOOKOro Ta
BCeOIYHOrO BHBYEHHS 3aKOHOMIPHOCTEH collianbHuX siBUIl. OCTOpOHb HE
3HAXOOAUTHCA i CyaoBa BJiaaa, 3aBJAaHHA SIKO1 TIOJISITa€E y cCHOpaB€InBOMY
BUPIIIEHH] ICHYIOUMX CIIOPiB Y cycninbcTBi. Ha choromuimHii neHs, cyqoBa
BJa/ia B YKpaiHi MO3UIIOHYE cebe, SIK pealbHOro rapaHta mpaB JOAuHA. Ha
BiIMiHY BiJ 3actapiioi cucremu, Je cyd OyB Juie OHPOKPaTHYHOK
YCTAaHOBOIO, JISUNIBHICTh SKOI MONIATAE y 3MiHCHeHH] MexaHiuHuX aid. [lpu nux
YMOBax OCOOJIMBOIO 3HAYCHHsI HAOyBa€ CyUIIBCHKUI PO3CYI, SIKHI BHCTYIIA€
OJTHIEIO 13 aKTYyaJIbHUX MTPOOJIEM HAYKOBOTO Mi3HAHHSL.

Jlana TemMa mpuBepTae yBary 6araThbOX HayKOBIIiB, 30kpeMa JI. AOyIIeHKO,
B. AntpomoBa, H. I'ypanenko, A.O. Hdirtsp, B.B. Koukymnuy, I1.B. KydTupera,
JI. Hikonenko, [1.ITamkesu4, A. bapak, A. MakapeHKo, Ta iHIIHX.

[MuTaHHs CynIiBCHKOTO PO3CYY Y BITUM3HSHIN MTPABOBIM CUCTEMI € JOCHTH
JUCKYCIHHUM 1 TIyMaduThCs TO-Pi3HOMY. Y TIpollecyajbHHX KOJeKcax
YkpaiHu 3yCTpiUaeThcs TEPMiH «PO3CYIl CYAY», 3MICT SKOTO BioOpakae cyTh
IBOTO TMOHATTSA SK BUOIp CyIOM OJHOTO i3 BapiaHTIB BXKE 3aIpOITOHOBAHHX
pillieHb, SKi MPOMKCaHI 3aKOHOMAaBIEM. Takok, y MpoIecyalbHUX KOIeKcax
3YCTPIYa€ThCS TEPMiH «BHYTPIIIHE NIepeKOHaHHS». Hanpukiaz, BiAmoBiaHO 10
ct. 86 T'ocnomapchKO-NIPOIECYATBHOTO KOJCKCY ~ YKpaiHH, CyIl OIIHIOE
JIOKa3H, sIKi € y CIIpaBi, 3a CBOIM BHYTPIIIHIM ITEPEKOHAHHSM, 1110 TPYHTYETHCS
Ha iX 0e31ocepeIHbOMY, BCEOIYHOMY, TTIOBHOMY Ta 00’ €KTHBHOMY JTOCIIIKSHHI
[1, cT.86].

3MiCTOBHE HaBaHTaXXCHHS MPHUHIIUIY OIIHKH BIiAMOBIAHO JO BHYTPILITHIX
MepeKOHaHb CYIJIl MOJATAE Y TOMY, IO CYIUIS CAMOCTIHHO BHPIIIY€E MUTAHHS
IIOZI0 JIOCTOBIPHOCTI JIOKa3iB, JOCTATHOCTI iX JUIS BHHECCHHS DIllICHHS,
ICTHHHOCTI BiJJOMOCTEH, sSIKI MICTAThCS B JIOKa3ax. BHYyTpIlIHE NepeKOHAHHS
CyIUlli — IIe MOro BJIACHE CTaBJICHHS JIO MEBHOrO 00’€KTa, TOOTO KOHKPETHE
MOYyTTS 200 CYKYIMHICTh TIOYYTTIB CY/JII, SIKI BHHUKAIOTh Y TIPOIIECi PO3TIIsAY 1
BHPIIICHHS CIPaBH 3 IMPUBOLY IMEBHUX 00 €KTIB, IO MAIOTh 3HAYCHHS LIS
cnpasu [4, ¢.59].

CepitoHa yBara B Teopii HPUAULIETHCS MUTAHHIO MPO OOMEKEHHS
CYAIIBCBKOrO po3Ccydy. Buxomsdm 3 mocrymaTy mpo Te, IO CYIIiBCHKHAN
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po3cyn He € i He Moke OyTH aOCONIOTHUM, BUAULIOTHCS IBa THIIH HOTrO
0o0MeXeHb - MpOLeAypHi (KOJIM cyals poOUTh BUOIP CTOCOBHO NOTPHUMAaHHSA
BHUMOTH CIpaBe]l- IUBOCTI CYJIIBCHKOIO PO3CYAY) Ta MaTepiaibHi (KOIH Cyaas
B1JIHOCHO JIOBOJIB, 1110 BiH Oepe J0 yBaru, 3aCTOCOBYE BUMOI'Y PO3YMHOCT1) [3,
c. 293].

HeoOxinHO 3a3HAYMTH, IO CIIJLHOI O3HAKOKI BHINE3a3HAYEHUX THIIIB
00MEXEHb € — OOrPYHTYBaHHS CBOrO BHYTPIIIIHBOIO MEePEKOHAHHS. BUrHeHHS
OyIb-sIKMX MiH, SKi CYIpOBOIXKYIOTbCA CyO’€KTUBHHUM OadeHHSIM CYyIi,
MOBHUHHI OyTH MOTHBOBaHMMHU Ta 3pO3yMIIMMHU i3 IPaBOBOI TOUKH 30py. JaHi
mpolecyalibHi [Iii HampaBlieHi s 3amo0iraHHs BYMHEHHS CBaBULIA B
CYZIOBOMY TIpOIleCi, sike € HempumyctumuM. o camompaBCTBa MPHU3BOIAMUTH
TiIbKM HeoOMexeHa cBoboma. CBoOoAa cyani y mpoiieci HOro MisuIbHOCTI
TaKOX TOBMHHa MaTh Mexi. [IliaTpumyoun Teopito  CyAmiBCBKOTO
nepekoHanHs, C. JIHicTpsHCBhKHI 3a3HavaB: «KoxxHa cBOOOIAa MYCHUTh MaTH
CBOI TpaHHIl — TaKk camMo W cBOOOJAa Cyani B OpyAyBaHHI INPaBOBHUMU
HOopMaMm» [5, ¢.350].

Haii6inpmr mmpoka MOXJIMBICTh 3aCTOCYBaHHS CYHIIIBCBKOTO PO3CYHY,
HOro BaXJIMBICTh 1 3HAYMMICTh BHSIBIISTIACH TPU PO3MNIALI CIpaB PO
BiJIHOBJICHHS IIATOCIIPOMOXKHOCTI OOp)KHWKa a00 BU3HAHHS MOT0 OAHKPYTOM
3a paHillie JIF0YNM 3aKOHOJJABCTBAM.

AHami3yl0un CylOBY IPAaKTHUKY PO3TISAY TOCIIOZAPCHKUMH CyIaMHU JTAHOL
KaTeropii cmpaB, OUIBIIICTH MNPOBa[PKEHb MpPO OAHKPYTCTBO BHMAralo
IHAMBITYyabHOTO MiAXOJAY JO HOro BHUpINICHHS, YpaxyBaHHS BEIUYE3HOI
KUTbKOCTI OOCTaBHH, IO BIUIMBAIOTh Ha Horo pesyibrar. [lpu iX po3rismi
HENPUITYCTUMUN SKU-HeOY b OMHOMAHITHUN Miaxin [2, ¢.47].

BimnoBimarounn Ha TUTaHHS JOIUIBHOCTI 3aCTOCYBaHHS BHYTPIIIHBOTO
MepeKoHaHHs, Tpeba 3ayBakKUTH, IO HEMOXJIHMBO pEabHO IepeadaduTH B
3aKOHOJIABCTBI BCI TI MOMEHTH, SIKI MOXXYTh BUHUKATH IIPH BUPIMICHHI CIIOPIB.
Jdo Toro >k, BUBYAIOUX MPUHIUIT CYZOBOTO HPOLECY, YITKO HPOTIIAAAETHCS
mpuMaT BEPXOBEHCTBA IpaBa Hanx 3akoHHICTIO. Came Cyans MOKIMKaHHH
BIIPOBA/DKYBATH [€Hl NpPUHOAN y CYAOBHH TIpoIleC 32 JOIOMOI'OI0
CYJUTIBCHKOT'O PO3CYIY.

[lincymoByroun, HeOOXiTHO JOmaTH, IO e(QEeKTHBHE 3acCTOCYBaHHS
BHYTpIIIHEOTO ~ TEPEKOHAHHS  CyAdi, MOXIJIMBE JIMIOIE B  YMOBax
npodecionanizmy ¢axiBus ganoi chepu. Ilpm pedopmyBanHi CymoBOI
cucrteMr, Tpeba CKOHIICHTPOBYBATH YBary Ha KaIpOBHX IWTAHHSIX Ta Ha
BHXOBaHHI BHMCOKOT'O PiBHS IMPABOCBIIOMOCTI MailOyTHBOTO CYIII.
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IOPUINYHI TOHKOLII JOTI'OBOPY JAPYBAHHA
HEPYXOMOI'O MAMHA

JloroBip mapyBaHHS € OIHUM 13 HaHCTapilIMX Ta HAWITOMUPEHIIIHX
[UBIILHO-TIPABOBHX JIOTOBOPIB. JIOrOBip TapyBaHHS HE YacTO CTaBaB 00’ €KTOM
HayKOBUX JOCIIKEHb. SIKHXOCh TOCTPUX JHUCKYCIH HABKOJIO HBHOTO HE OyIo.
Moo, ToMmy, 1o IlusinmeHuit kogekc YPCP 1963 poky perymnroBaB 1ieit
JIOTOBIp JIMIIe TBOMa cTaTTsAMU. [{uBinbHui kogeke Ykpainn 2003 poky (mami
— IIK VYkpainu) icTOTHO 3MiHHMB NPaBOBE PEryJIOBaHHS napyBaHHs. Terep
JIOTOBIp JapyBaHHS MOXe OyTH SK peajJbHHM, TaK 1 KOHCEHCYaJbHUM,
PO3IMIMPHUIIOCS KOO MaifHa, KOTpe MOXe OyTH HOro MpeaMeTOM, 3MIiHHIIHCS
BAMOTH 10 Cy0’€KTHOTO CKJIany Ta (OpPMH IOTOBOPY, OCOOIHMBOCTEH HOTro
BHUKOHAHHS Ta MPUITUHEHHS TOIIO.

[ousTTs mOroBOpy mapyBaHHS 3akpituieHo y 4. 1 ct. 717 LK Ykpainu: 3a
JOTOBOPOM  JapyBaHHS OJHA CTOpPOHA (HapyBaNbHHK) mepemae ado
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