MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPATHHA
OJIECBKHMI TEP)KABHHMI1 YHIBEPCUTET BHYTPIIIHIX CIIPAB
T'OJIOBHE CJIIITYE YIIPABJITHHSI HAITOHAJIBHOI TOJIIII YKPATHA

MBC YKPAIHU

BIIEOKOH®EPEHIISI Y KPUMIHAJTLHOMY
MPOBA/KEHHI

METOANYHI peKOMeHaAIIL
(711 BUKOPHUCTAHHS Y HABUYAJIBHOMY IPOIIEC] 3 MIATOTOBKH CTYICHTIB, CIyXayiB,
KypCaHTIB BUIIUX IOPUINYHUX HABYAJIBHUX 3aKJIa/IIB Ta Y MIPAKTUYHIN MISITBHOCTI
HamionanpHo1 nodimii Ykpaiam)

Oneca — Kuis 2022



VJIK 343.123.1.001.73 Yxeaneno 0o opyky Haykoso-memoouuroro padoto Oecvko2o
0epoKCasHO20 YHIBEPCUMENTY GHYMPIUWHIX CHpas
(npomoxon Ne 1 6io 18.08.2022)

ABTOPCHKHUI KOJIECKTHB:

Hyuxipinze M.C. — 3acrynnuk ['onoBu HarionansHoi momimii Ykpainu —
HayaJIbHUK [OJJOBHOrO CIYOro YHpaBiiHHS, MJOKTOpP IOPUAMYHHUX HAayK,
JIOLICHT, 3acily’KeHUl IOpUCT YKpaiHW, TeHepan MOJilli TPEThOro paHry;
TerepsaTHuk I'.K. — 3aBinyBau kadeapu KpuMiHaibHOro mnpouecy OnecbKoro
JIEP’KaBHOT'O YHIBEPCUTETY BHYTPILIHIX CIPaB, IOKTOpP IOPUAMYHHUX HAYK, JOLICHT;

Iaiiny C.B. — 3actynHuk HadajnbHUKa [OJOBHOrO CiiIYOro yHpaBIiHHS
HamionanbHoi mominii YkpaiHu — HayaJIbHUK YTNPaBIIHHSA, MOJKOBHUK MOJILIT;
Bbypaaka B.B. — mHavanpHuk BigAuly [onoBHOro ciiuoro ympaBliHHS

HamionanbHoi mominii Ykpainu, KaHIuaaT IOPUIUIHUX HAYK, TTOJKOBHUK TOJIIIIT;
Myapenbka I'.B. — kanau1aT IOPUIUIHUX HAYK, TOIEHT Kadeapu KpUMIHAIBHOTO
nporecy  OpechbKOro  JEp’KaBHOTO  YHIBEPCUTETY  BHYTPIIIHIX  CIIpaB,
PomanoB M.IO. — crapmmii cniguuii B 0COOJIMBO BaXJIUBUX cripaBax ['0J0BHOTO
ciigyoro yrpasiiHHs HamionansHoi mominii Ykpainu, A0KTop ¢iiocodii B ramysi
npaBa, madop mnouimii; bexxkanoBa A.B. — mgoktop ¢inmocodii B ramysi mpasa,
aZBOKart.
Penenzenru:

Kopnienko M.B. — npopektop OnecbKoro JepKaBHOTO YHIBEPCUTETY BHYTPILIHIX
CIIpaB, TOKTOp IOPUIMYHUX HAYK, IIpodecop.

Apxkyma JLI. — 3aBinyBau Kadenpu KpHMIHAIBHOTO MpOLECY, JAETEKTUBHOI Ta
OIIepPaTUBHO-PO3IIYKOBOi AlsibHOCTI HarrionanbsHoro yHiBepeuteTy «Oechka I0pUIMYHA
aKaJieMis», TIOKTOP IOPUAMYHUX HaYK, Tipodecop.

Bineoxondepenuis y KpUMIHAJIBHOMY HPOBAKeHHI: HAayKOBO-
meroauuHi pexomenaarti / [yukipinze M.C., Terepsitauk I".K., Bypiaka B.B.,
Mynpeupska I'.B., I'aiigy C.B. Ta 1. Oneca: Onecbkuii Jiep)K. YH-T BHYTP.
cnpas, 2022. 72 c.

Y MCTOIMYHMX  PCKOMCHJAUSX — PO3IVISHYTO — [MTAHHS  [OHSTTS
BiZICOKOH(EpEHITi Y KpI/IMlHaJ]])HOMy MPOBA/DKEHHI, TPaBOBI  OCHOBM il
3aCTOCYBaHHS (y TOMy HYHMCII Mi[CTaBM Ta YMOBH NPOBCACHHS. JIOCIIDKEHO
MPOLIECYabHI  OCOOIMBOCTI  3aCTOCYBAHHS — PEIKHMY BmGOKOH(bepeHuu B
KPUMIHATBHOMY ~CYHOYMHCTBI Ta Y3aralbHCHO OCHOBHI PEKOMCHJALi, IOIO
3aCTOCYBAaHHS  BIMMIOBIZHOrO  IHCTWTYTy 3araioM. byne kopucHo i
BUKOPHCTAHHS Y HABYATLHOMY nporieci 3 MIATOTOBKU CTyI[eHTIB CITyXadiB,
KypCaHTIB 3aKJIaJ{IB BUIIOI OCBITH MPaBHUYOrO (haxy Ta y MPaKTUYHIN JiSUTBHOCTI
HarionansHoi ol YKpaiHy i 1HIIUX OpraHiB MPaBOIOPSIIKY.

© Korextrs aBTopiB, 2022
© Opnecbkuii IepkaBHAI YHIBEPCUTET BHYTPIIIHIX cripas, 2022
© I'omoswe cride ynpasmiHas HanionansHoi nomiri Ykpainm, 2022



BOTYI ... e 4
PO3AIJI 1. 3AT'AJIBHI  ITOJIOKEHHS  ITPOBEJEHHSA
KPUMIHAJIBHOI'O  IPOBAJUKEHHA Y  PEXHUMI
BIJEOKOH®EPEHIIIL ... 6

1.1. Tlonsartsa BineokoHpepeHIli y KpuMiHaIbHOMY MPOBAIKEHH ..... 0

1.2. IIpaBOB1 OCHOBH 3aCTOCYBaHHS PEXKUMY B1JICOKOHPEPEHITT y
KPUMIHATBHOMY CYZOUMHCTBI «..uttveeeeessannrneeeeessnnnnneeeaessansnnneeesssnnnnnees 9

1.3. IliancTaBu NpoBeACHHS AUCTAHIIHOTO KPUMIHAIIBHOTO
TIPOBATIIKECHHS .. ceeeeeeeiieiintreeeeeeeeeeeeesssaasnnn e e e e e e e e e e e s s aannnnnrnnnneeeeeeeeenns 17

1.4. YMOBU NpOBECHHS TUCTAHIIIHHOTO KPUMIHAIBLHOTO
TIPOBATIIKECHHS .. .ceeeeeesiiinnteeeeeeeeeeeeesssaasnnn s se s e e e e e e eeeesssannnnnrrnnnneeeeeeeenns 27

1.5. IIpaBoBHMii aHaII3 3arajJbHUX YMOB Ta HOPMATUBHOTO 3aKPITIJICHHS

3aCTOCYBaHHS B1ACOKOH(PEPEHINT B 3aPYO1KHUX KPATHAX vvvvvvvrrreneennns 32
PO3I1JI 2. MHMPOLHECYAJIBHI OCOBJIMBOCTI
3ACTOCYBAHHA PEXUMY BIJEOKOH®EPEHIII VY
KPUMIHAJIBHOMY CYJAOUUHCTBI ............oooiiiici, 38

2.1. IlponecyanbHUM TOPSAIOK 3aCTOCYBAHHS PEKUMY
B1ICOKOH(EPEHIIIT i 9ac JOCYTOBOTO PO3CTITYBAHHS . .vvvvvrrrrrreeensss 38

2.2. IIporniecyanbHUM MOPSAIOK 3aCTOCYBAHHS PEKUMY
B1ICOKOH(EPEHIIIT i 9ac CyIOBOTO MPOBAIIKCHHS ...vvvvvvvvrrrrrrennennnns 50

2.3. IlpouecyanbHuii MOPSAAOK (hiKcallii IpoIecyaIbHUX JIii,
MPOBEICHUX Y PEKUMI BIICOKOHDEPCHITIT vvvvvrrriieeessiiiiiiiiinieeneienaeeenns 63

JITEPATYPA ...t 67

11
w
11



BCTYVYII

OCTaHHIM 4YacoM Yy BCIX Taly3sX CYCIUIBHOTO  HUTTSA
CIIOCTEPITa€TbCSl CTPIMKUM PO3BUTOK Ta IIUPOKE BUKOPUCTAHHS
IHHOBAIIIMHUX  TEXHIYHUX  pO3pO0OK,  KOMII FOTEPHUX,  IHIIUX
CJICKTPOHHO-1H(POPMALIITHUX Ta TEJICKOMYHIKAIIIMHUX TEXHOJIOTIN, SIKi
HE OMHHYJU 1 KPUMIHAJIBHE CYJOYMHCTBO, & 1X IIMPOKE 3aCTOCYBAHHS
CIIpUsiE CYTTEBOMY IIJIBUIICHHIO MOro €()EeKTUBHOCTI. AKTYaJbHICTh
3aMpOBAKEHHSI B TMPOLIECYallbHY JISUIBHICTh OpraHiB J0CYAOBOIO
po3CiilyBaHHs ~Ta  Cydy  THEpeloOBUX  TEXHOJOTIH,  30Kpema
B1JICOKOH(EPEHII1i, HA TEMEPILIHI YaC HE BUKJIMKAE CYMHIBIB.

ChOorosiHi pexuM BijJICOKOH(DEpeHIli (IUCTaHIIMHE KpUMIHAJIbHE
IPOBAKEHHS) TIPU MPOBEEHHI MPOIECYaATbHUX 11 BAKOPUCTOBYETHCS
Maibke 1o BCiM VYKpaiHi Ta Ma€ TEHJCHINIO JO0 IMOJaJbIIoro
po3noBcioKkeHHsl. OnHak, Ha JKajdb, B YMOBaX ChOT'OJICHHS
npolecyalibHa perjlaMeHTalis MpOBEACHHS NpollecyaJbHUX il B
pexuMi  BigeokoH(pepeHwil € (parMeHTapHOI0 Ta TakKoOl, M0 HE
BIJIMOBIAa€ TemnepimHiM notpedam. Oco0aMBO Yepe3 MOBHOMACIITAOHE
BTOPTHEHHSI pOCiichbkoi Qeaepaiii B VYKpaiHy Ta 3anpOBa>KEHHS
BOEHHOI'O CTaHy, LI0 MaJI0 CYTTE€BUIM BIUIMB Ha BCI c(epu HaIIoro
AKUTTA.

HoBi TexHONOrii TapaHTYylOTh HaJIeKHI YMOBU (DIKCYBaHHS,
30epexeHHs, MOIMUPEHHS I BUKOPUCTAaHHS 1H(pOpMallii, aKa BigoOpaxkae
IpolleC 3aCTOCYBaHHS PEXUMY BiJleOKOH(PepeHiii. ¥ Toil ke uac,
OpOorajuHd y 3aKOHOJABCTBI BKa3ylOThb Ha Te€, IO 3aJUIIAIOTHCS
NUTaHHS, SIKI MOTPEOYIOTh I'PYHTOBHOTO JOCIIJIKEHHSI Ta BUPILICHHS
TEOPETUYHHUX Ta MPAKTUYHUX NPOOJEeM MI0J0 BU3HAYEHHS MOHSITTS
TEXHIYHUX 3aCO0IB 1 TEXHOJOTIM, SIKI BUKOPUCTOBYIOTHCS TIiJ] 4ac
3aCTOCYBaHHSI ~ PEXKUMY  BIJCOKOH(MEpEeHIil 'y  KpUMiIHAJIbHOMY
NPOBA)KCHH1;  CIMIBBIHOILICHHS MiACTaB Ta YMOB MPOBEICHHS
npolecyalbHUX Ji  y peXumi BicoKOH(DEpEeHIlii; IUCKYCIHHUX
npo0ieM MO0 3aKOHOAABYMX MMOJIOKEHb, 10 PErJIAMEHTYIOTh OKpeMi
aCleKTH  MpOLECYalbHOTr0  MOPSAIKY  3aCTOCYBaHHSA  PEXUMY
B1JICOKOH(EPEHIIli; MpodyiieM MOMycTUMOCTI 1H(opMallii OTpuMaHOi 13
3aCTOCYBAHHSIM  PEXKUMY  BiJICOKOHpEpeHIli Yy KpUMIHAJIbHOMY
npoBapKeHH1 B YKpaini. HaykoBoro mociimkeHHs moTpeOyoTh MPaBoOBi
MIJICTaBU 3aCTOCYBaHHS JIaHOi TEXHOJIOTIi, MeXl JOIMyCTUMOCTI Ta
MOPSIIOK 11 BUKOPUCTAHHS Y KPUMIHAJIBLHOMY IPOBAKEHHI, a TaKOX
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NUTAaHHS IOPUAWYHOI CHJIM BIAOMOCTEH Ta (PAKTUYHUX JAHUX,
OTPUMAaHMX ILJIAXOM B1JICOKOH(EPEHIIil Ta 1H.

[Ipobnema BUKOpUCTaHHA BIJCOKOH(EPEHIII Mae HE JuIIe
TEXHIYHUH, ajie ¥ IOPUIUYHUNA aCleKT. Y METOJUYHUX PEKOMEHIAIIISIX
3po0JieHa crpoda BUPIMIUTH JESAK]l 3 HUX IUIAXOM HaJaHHS MPaKTHYHHUX
pEeKOMEHalli. AKTyaJdbHICTh METOJMYHHMX PO3pOOOK MOB’si3aHA 3
HEOOXIJTHICTIO aKTHBHOT'O BIPOBA/KEHHS B MPAKTUYHY AISJIBHICTD
3aCTOCYBAHHS JMCTAHIIMHOTO PO3CIITyBaHHS Ta CYJOBOTO PO3IIISAY, 3
METOI BJOCKOHAJIEHHSI MOKJIMBOCTEN CIIITUOr0, Al3HaBaya, IpoOKypopa
Ta Cyly Yy BCEOIYHOMY, IMOBHOMY Ta HEYINEPEIHKEHOMY IOCIIIKEHHI
00CTaBMH BUMHEHHS KPUMIHAJIBHOTO PaBONOPYIIECHHS.
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PO3AI1J 1. 3AI'AJIBHI ITOJIO’KEHHSA ITPOBEAEHHA
KPUMIHAJIBHOI'O ITPOBAJI’KEHHS Y PEJXKUMI
BIJEOKOH®EPEHLII

1.1. ITonsaTTs BineokoHdpepeHuil y KPpUMIHAJIBLHOMY NPOBA/IKEHHI

Kepyrounch  KOHUEMLIEIO  pO3MISAY  BIICOKOH(EpEeHIli  sK
TEJIEKOMYHIKAIIMHOI TEXHOJIOT11, BA3HAYAIOUH 11 OHATTS K Y HAYKOBUX
JDKepeniax, Tak 1 y MpaBO3aCTOCOBHIA MPAKTHUIl BUKOPUCTOBYIOTHCS
P13H1 MOHATTS «B1ICOKOH(PEPEHIID», «TEIEKOMYHIKALIHA TEXHOJIOT1S,
«CEaHC JBOCTOPOHHBLOI IHTEPAKTUBHOI KOMYHIKAIli», «KOMII IOTEpHA
TEXHOJIOT15», 1H(opMaliiiina TEXHOJIOT151», «1H(popmaliiHa
KOMIT I0T€pHA TEXHOJIOT15», TOIIIO.

3akpiieHe TMOHATTS «BiACOKOH(EPEHIIs» HE TMOBHOK MIpPOIO
BIIMIOBIJIA€  KPUMIHAIBHO-TIPOIIECYaIbHOMY  3MICTY, CMHCJIOBOMY
IOpUIMYHOMY HaBaHTaXEHHIO, ajDKe BIJICOKOH(EpEeHIlia, xoda 1
peKMMHA, aJle 3BHYaiiHA TIpoIrecyalibHa Mis, sSKa MPOBOAUTHCSA 3a
JIOTIOMOTO0 CY4aCHUX TEJIEKOMYHIKaIlITHUX Ta B1ICOTEXHIYHUX 3aCO0IB,
BMMArac JOTPUMAaHHs IPOLECyalbHMX BHMOr 3akoHyl. Ilpore,
HE3BaXKalouu Ha pi3HE HAMKMCAHHS, MO CYTI CMUCIOBE 3HAYEHHS TEPMiHY
«B1JIEOKOH(EPEHIIIs» € OJJTHAKOBUM Ta BMIIIYE HACTYITHI O3HAKHU:

1) BimeokoHdepeHIss — 1e TnepeadadyeHa KpUMIHAJIBHUM
OpoleCyalbHUM  3aKOHOM  TpoLEaypa  3I1MCHEHHS  OKPEMHUX
npolecyalbHUX i,  cOpsiMOBaHa Ha  BUPINIEHHS  3aBJaHb
KPUMIiHAJIbHOTO POBAXKCHHS;

2) npouecyanbHi Jii MiJ1 4ac JOCYJ0BOI0 PO3CIiTyBaHHS Ta CyJI0BE
IPOBAHKEHHSI MOXKYTh 3/IIMCHIOBATUCS Y PEXUMI B1ICOKOHPEPEHINT i
4yac TPaHCJALIT 3 1HIIOTO MPUMILIEHHS, Y TOMY YMCII SIKE 3HAXOJIUTHCS
no3a MeEXaMHu IMPUMIIMICHHS cyay a0o HaBiTh 3a MEXamMu YKpaiHu
(IMCTaHIIHE TPOBAKEHHS);

3) mia 4Yac BUKOPUCTaHHS 3aco0iB  BIJCOKOH(EPEHII3B SI3KY
mpolecyaibHi Jii 3M1HCHIOIOTHCS B peajbHOMY 4Yaci, TOOTO B TaKOMY
pexuMi poOOTH aBTOMATHU30BAHOI CHCTEMH OOpOoOKM 1H(opmarlli Ta
KepyBaHHS, 3a SKOro OepyThCid 10 yBarm OOMEKEHHsI Ha 4YacoBl
XapakTepUCTUKHU (YHKIIIOHYBaHHS (0€3 ypaxyBaHHS YaCOBUX MOSICIB);

! Cepmiox B. BumeokoH(epeHIMs B yroloBHOM MPOM3BOICTBE YKPauHbL MedcOyHapoonblii HAYYHO-
npakmuyecKull npasosou scypHan «3axon u sicusnvy («LegeasiViatay). 2013. Ne 11/4. C. 180-183.
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4) B1ICOKOH(PEepeHITIs 3IIMCHIOETHCS 3a JIOITOMOT OFO
ayaioBI3yaJIbHOI B3a€MOJII 3 BUKOPUCTAHHSIM TEXHIYHUX 3ac00iB 1
TEXHOJIOT1H, SIKI MaroTh 3a0€3MeuyBaTH HAJECKHY SIKICTb 300pa)KeHHS 1
3BYKY, JAOTPMMAHHSl TMPUHLMITY TJIACHOCTI Ta BIJKPUTOCTI CYAOBOIO
OPOBAHKEHHS, @ TAKOXK 1H(POpMaliiiHy Oe3neKy;

5) y pexumi BigeokoH(pepeHlli Moke BiIOyBaTUCS JOMUT 1
BITI3HAHHA OCI0 4M pedel mijJ Yac JOCYJI0BOTO PO3CIiAyBaHHsS, CYJI0BE
MPOBAPKEHHS Ta JOMUT 32 3alUTOM KOMIIETEHTHOI'O OpPTraHy 1HO3€MHO1
JIepKaBU Ta Y KpaiHu;

6) X171 1 pe3yJbTaTH MPOLECYaTbHUX I1i, TPOBEACHUX Y PEXKUMI
B1ICOKOH(EpeHIli, (IKCYIOThCA 3a JOMNOMOIOK TEXHIYHUX 3aco0iB
B1/I€03AITUCY .

[Ilogo camoro TOHATTA  BIACOKOH(MEpEHI, TO  MOHATTS
BijeokoHpepeHiis (anr. videoconference) — e ramyssio iHboOpMaIiHHOT
TEXHOJOrli, 1o 3abe3neyye OAHOYACHY JBOCTOPOHHIO Tiepenadvy,
00pOoOKy, MEpeTBOPEHHS Ta TMOJAHHSA I1HTEPAKTHUBHOI 1H(GOpMaIll Ha
BIICTAHb B pEaJbHOMY PEXKUMI Yacy 3a JOMOMOrOK anapaTHO-
IpOTrpaMHUX 3aC00IB 0OUMCITIOBATILHOT TEXHIKHU.

IToni0Ha nediniiis MiCTUTBCS B [HCTpyKIIii Mpo MopsI0K podoTH 3
TEXHIYHUMHU 3aC00aMU B1JI€03aMUCY XOAY M pe3yIbTaTIB MPOLeCyaTbHUX
N, TPOBEICHUX Yy PEKHUMI BIJICOKOH(GEPEHIll MiJ Yac CyJI0BOIO
3acilaHHs  (KpUMIHAJBLHOTO MPOBAHKEHHS), 3aTBep/keHol Hakazom
JlepkaBHO1 CyZ0BO1 aamiHicTpalii Bia 15 muctomaga 2012 p. Ne 155, ne
BKAa3aHO, IO BiJCOKOH(EpEeHIsT — IIe TEICKOMYHIKaIliiHa TEeXHOJOT1S
IHTEpaKTUBHOI B3a€MOIIi JBOX ab0 Oliblle BIJJaICHUX YYaCHHUKIB
CyIOBOTO MPOBA/PKEHHS 3 MOXIHMBICTIO OOMIHY ayJio- Ta
BiJICOIHQOpMAIIIEI0 B peaJbHOMY MaclITabi 4Yacy 3 ypaxyBaHHSIM
KEPYIOUHMX JAHUX,

AHaJi3 3anpornoHOBaHUX BU3HAYEHb JAa€ 3MOTY BUOKPEMHUTH TakKi
CYyTTE€BI O3HAaKU BIJCOKOH(DEpeHiii sk oxHlei 3 1HQopMaIiTHUX
MOXJIUBOCTEM CHIJIKyBaHHS: 1) 1€ - TEJeKOMYHIKalliliHa TEXHOJIOTis,
TOOTO 3 BUKOPHUCTaHHSIM TEJIIEKOMYHIKAIIMHUX Mepex; 2) MpOoCTOpPOBa
BIIJIAJICHICTh YYAaCHUKIB CHIJIKYBaHHS (y4aCHUKIB KPHUMIHAJIBHOTO
npoiiecy); 3) pexuM peaibHOTO 4Yacy; 4) B3a€MOJIsl YYaCHHUKIB MIJISTXOM
oOMiHy (mepemadi, OOpOOKH, TEPETBOPEHHS Ta MPEICTABJICHHS)

2 ThcTpykuis npo NOPANOK poOOTH 3 TEXHIYHUMM 3ac00aMU  Bifie03amuMcy XOAy 1 pe3yilbTaTiB
TIPOLIECYANIbHAX [, TMPOBENCHUX y PEXHMMI BiJCOKOH(EpEeHIi miJ dYac CyIoBOro 3acifaHHsA (KpUMiHAIBHOTO
MIPOBAKEHHS): Hakaz J[lepxaBHOi cymoBoi aaminicTpamii VYkpaimm Big 15.11.2012, Ne 155. URL:
https://zakon.rada.gov.ua/rada/show/v0155750-12#Text.
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inopmaricro 3ailicHIOeThC  onHodacHOoS CaMe 1i  0COOIMBOCTI

B1/ICOKOH(EpeHIIli pOOSATh MOXKIUBUM i1 3aCTOCYBaHHS 0€3 MOPYIIECHHS
TaKuX 0a30BUX MPUHLMIIIB KPUMIHAJILHOTO CYJIOYMHCTBA, SIK TJIACHICTH 1
BIIKPUTICTB CYIOBOT'O PO3TJISY Ta MOro 0€3M0CEpEeIHICTb.

Kpurepiem, 1m0 BHU3HAYa€E MOKIMBICTh 3aCTOCYBAHHS PEXKUMY
BIICOKOH(EPEHI[li Yy KPUMIHAIBHOMY HPOBAKEHHI, € HEOOXIJIHICTh
OTPUMaHHS JOKa3iB Ta HEMOXJIMBICTh BIAMOBIIHOI 0COOM 4Yepes
00’eKTUBHI a00 Cy0’€KTMBHI OOCTaBMHU MOCTATH TEpes Caiguum ado
cynaoM. Y pexuMi BiCOKOH(EpeHIli MOKe 3I1MCHIOBATUCS JOMUT 1
BITI3HAHHA OCI0 4M pedel mij yac JOCYJI0BOrO PO3CIiayBaHHSI, CYJI0BE
OPOBAXKEHHS Ta JIONUT 3a 3alUTOM KOMIIETEHTHOIO OpraHy 1HO3€MHOI
nepxkaBu Ta Ykpainu®. IIeBHOIO albTEpHATHBOIO IPOBEIEHHS HOIUTY
OOBMHYBAYE€HOTO B  PEXHUMI  BIJICOKOHPEpPEHIli y  CyIOBOMY
OpOBaXKEHHI MOXE€ CIyryBaTh 1HCTUTYT adifeBity (IHUCbMOBE
MOKa3aHH$, HAJIaHE 1] IPUCATOIO [103a CYJIOM).

Taxum yunom, pesxcum 8i0eoKoHghepeHyii ModHCHA BU3HAYUMU SIK,
nepeobauerny Kpuminanbnum npoyecyanvhum Kooekcom  Yrpainu
MeIeKOMYHIKAYIUHY THHOPMAYItiHy MexXHON02i0 NPOBeOeHHs O00numy
ma 8nisHaHHs 0cib 4u peyell nio yac 00Ccy008020 PO3CNiO0Y8AHHS, CYO08e
NPOBAOICEHHS. ma OOnumy 3a 3aNUMOM KOMNEMEHMHO20 OpP2aHy
[HO3eMHOI Oeporcasu npu MpaHcisayii 3 IHUL020 NPUMIWEHHS ) DeACUMI
peanvHo2o yacy 3a 00NOMO20H0  aydioBi3yallbHOI  83AEMOO0II 3
BUKOPUCMAHHAM MEXHIYHUX 3Aco0i8 [ MexHoN02l, sAKI Maromo
3abe3neuysamu HANEHCHY AKICMb 300pAXCEHHS 1 36YKY, OOMPUMAHHSI
NpUHYUNy 21acHoCmi ma GIOKpUMOCMI CY008020 NPOBAOI’CEHHS, da
maxkooic inghopmayitiny o6esnexy.

3a monomororo copmynpoBanux y cT. 2 KIIK Vkpainu 3aBmanb
JIOCSITAETHCSL METa CYJOYMHCTBA, SKa CTa€ 3aCO00M JOCSTHEHHS METH
npaBocyaas B miyioMmy. Y KIIK BcTaHOBIEHO YITKI BUIIAJIKU MPOBEACHHS
cmiauux (po3lIyKOBUX) J1 B PEXUMI BIJICOKOH(EPEHIli, pe3yIbTaTH
OPOBEACHHS SKUX OyIyThb JOMYCTUMHUMU Yy SIKOCTI JOKa3iB Yy
KpUMIHAJIBbHOMY TpOBa/pKeHHI. BiaTak € HEeoOXiAHICTh JeTadbHO

3 Haspompka FO. B., Morumsak A. €. ITpoGneMHi MUTaHHSA y49acTi B CyJIOBOMY 3acCijaHHI B PeXHMI Bineo-
KoH(pepeHilii. AkTyalbHi mpo0daeMu AepsKaBH 1 mpasa : 30. Hayk. mp. / penkoia.: C. B. Kisanos (romos. pex.), B. M.
Hpoomis (3act. ronos. pexn.) 0. I1. Anerin [Ta iH.] ; MOH VYkpaiam; HY OFOA. Opeca : FOpun. n-pa, 2014. Bum.
73. C.272-278.

4 ThcTpykuis npo NOpAmOK pobOTM 3 TEXHIYHMMH 3aco0aMM  Bif€O3amMCy XOAy 1 pe3y/bTaTiB
TIPOLIECYANIbHAX [, TMPOBENCHUX y PEXHMMI BiJCOKOH(EpEeHIi miJ dYac CyIoBOro 3acifaHHsA (KpUMiHAIBHOTO
MIPOBAKEHHS): Hakaz J[lepxaBHOi cymoBoi aaminicTpamii VYkpaimm Big 15.11.2012, Ne 155. URL:
https://zakon.rada.gov.ua/rada/show/v0155750-12#Text.
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MpoaHasi3yBaTh KOXKHY 3 MIJCTaB MPOBEACHHS CIIAUUX (PO3UTYKOBUX)
T y pexkuMi B1JICOKOH(EPEHITii.

1.2. IIpaBoBi OCHOBM 3aCTOCYBAaHHSI PEKUMY BileOKOH(pepeHuUil y
KPUMiHAJIBHOMY CyA0YHUHCTBI

3aKOHOMABCTBO YKpaiHU II0JI0 HOPMATHBHOTO PETYJIIOBAaHHS
BUKOPHCTAHHS  TEXHIYHMX 3ac0o0iB 1  TEXHOJOTIM B  PEXKHUMI
BIJICOKOH(EPEHIi Yy  KPUMIHAJILHOMY  CYJAOYHMHCTBI  CHOTOJIHI
chopMoOBaHe 3aKOHAMHU Ta IMIJI3aKOHHUMM aKTaMH, a TaKOX HOpMaMH
OKpeMHX rajy3ed 3aKOHOJIaBCTBa (MI>KHAPOJHOTO, KOHCTUTYIIIHHOIO,
aMIHICTPAaTUBHOTO, KPUMIHAJIBHOTO, UHUBUIBHOTO, TOCHOJAPCHKOrO
Tomo). BoHO BKitOWae B cebe CYKyIHICTh HOPMATHBHUX TIPABOBUX
aKTiB, 00’€IHAHUX 3arajlbHOIO0 MPEIMETHOIO C(hEeporo, M0 PEryIOITh
CyCHUIbHI BIJHOCUHHU B c(epi 11010 BUKOPUCTAHHS TEXHIYHUX 3acO0IB
B3araii.

BukopuctanHga TeXHIYHUX 3aCO0IB B PEXKUMI BiICOKOHPEPEHIIIT y
KPUMIHAJIbHOMY CYIOYMHCTBI 0a3yeThbCsi Ha OCHOBI TaKMX IIPABOBUX
akTiB, sk Koucrurymis VYkpainu, Kpuminansuuii Kogekc VYkpainw,
KpuminanpHul mnpolecyalbHUl KoJEKC, Haka3 JlepaBHOI CymoBOi
aI[MlHICTpaI_Ill «IIpo 3aTBEPIIKEHHSA IHCprKuu Mpo TIOPATIOK pobotu 3
TEXHIYHUMHU 3ac00aMHU B1JI€03aMKCy XOAY 1 pe3yJabTaTiB MpoLECyalbHUX
I, TPOBEACHUX Yy PEXUMI BIJICOKOH(EPEHIIi, MiJl Yac CyAO0BOrO
3acigaHHs (KpUMIHAJIBLHOIO MpOoBaKeHHs) Bia 15 nucronana 2012 poky
No 155»°, omHaK, HE3BaKarOYM HA iCHYBAaHHS IIE€BHOI HU3KM 3aKOHIB, SIKi
CYNPOBOJIKYIOTh BTUICHHS Yy JKUTTS 1HHOBALIMHUX TEXHOJOTIA Yy
KpUMiHaJIbHE CYJOYMHCTBO, CHOTOJIHI HOpMaTthBHa 0a3a y IbOMY
HaIpsIMKY € HETOBHOIO. 3a3HayeHl HOPMATUBHI aKTU HE PEryJIOITh y
NOBHOMY OOCSI31 Taki MUTaHHA, SIK MpaBa Ta OOOB‘SI3KM Y4YaCHHKIB
poIecyaabHUX JAiH, IPOBEICHUX PEKUMI B1ICOKOH(EPEHITIT; B3aEMOIis
MDK y4YaCHUKaMH pI3HUX PIBHIB CYAOBOrO TMIPOIECY; OCOOJHUBOCTI
peanizaiii OKpeMUX MPUHIIUIIB CYJOYUHCTBA; HEJOCTATHHO PO3BUHYTI
ITATAaHHSI BIAIIOB11aJIbHOCTI SIK Oe3mocepeiHiX YY9aCHUKIB
npolecyalbHUX A1, MPOBEICHUX PEKUMI BiJleoKOH(DEpeHIii Tak 1 oci0,
mo 3abe3meuyioTh il mpoBeraeHHs. Koji3li BHHHUKAKOTh BHACIIIOK

5 IhcTpykuis npo NOpAmOK pobOTM 3 TEXHIYHMMHM 3aco0aMM  Bif€O3amMCy XOAy 1 pe3y/bTaTiB
TIPOLIECYANIbHAX [, MPOBENECHUX y PEXHMMI BiJeOKOH(EpeHIil miJ Yac CyIoBOro 3aciiaHHi (KpUMiHAJIBHOTO
MIPOBAKEHHS): Hakaz J[lepxaBHOi cymoBoi aaminicTpamii VYkpaimm Big 15.11.2012, Ne 155. URL:
https://zakon.rada.gov.ua/rada/show/v0155750-12#Text
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HEJIOCTATHOCT1 P1BHS rapMOHI3allll TEPMIHOJIOT1, 1110 BUKOPUCTOBYETHCS
B HOPMATHUBHO-TIPABOBHX aKTaX, fAKI PErJaMEHTYIOTh IOPSIOK
BUKOPUCTAHHSI TEXHIYHMX 3aCO0IB 1 TEXHOJOrIH MO0 PO3CHiAyBaHHS
3JIOYMHIB, 3 TEPMIHOJIOTI€, 110 BUKOPUCTOBYETHCS Y BIANOBIIHUX
MI)KHAPOJAHUX aKTax.

[Ipn nmocaimkeHHI HOPMATHBHOTO PETYIIOBAHHS 3aCTOCYBaHHS
BIICOKOH(EpeHIli B YKpaiHi aKkTyaJdbHUM € PO3IJIS] MUTaHHS I0J0
IPaBOBOTO  PETYJIOBaHHS TPOBEICHHsS TMPOIECyalbHUX Jid  3a
JIOTIOMOTOI0 BiJIc0- a00 ayJaIOTEXHIKKM TNepea0ayeHoOro B MiXKHAPOHO-
IPaBOBHX aKTax.

[Ipo pernameHTallito NPoOBEACHHS OKPEMUX CIIIIUX (PO3ITYKOBUX)
Iy pexuMi BIICOKOH(EPEHIi Ta HEOOXIAHOCTI IX MPOBEICHHS
HOeTbcd y HUBLI MDKHAPOJHO-IPABOBUX JOKYMEHTIB Takux sK: 1)
€Bporielicbka KOHBEHIIIS IPO B3a€EMHY JIONIOMOTY Y KPHUMIHAIBHUX
cipaBax (20 xkBitHa 1959 p.); 2) JlomarkoBuii TPOTOKON 1O
€BpOIECHChKOT KOHBEHIII TIPO B3aEMHY MPABOBY JOIMOMOTY Y
KpuMmiHaibHUX cripaBax (17 6epe3ns 1978 p.) (patudikoBanuit 3akoHOM
VYkpainu Big 16 ciuns 1998 p.); 3) Hpyruit n1ogaTKoBUil MPOTOKOA 10
€BpOIENChbKOI KOHBEHLII TMPO B3aEMHY MPABOBY JOMOMOTY Yy
KpuMiHaJIbHUX cripaBax (8 nuctonana 2001 p.), Ta iHmIi.

Tak, 3rigHo 4. 2 cT. 69 Pumcekoro cratytry MIiKHapOIHOTO
Kpuminansnoro Cyny Big 17 nunnas 1998 poky cya Moxe A03BOJIUTH
nady viva voce (ycHux) abo 3amucaHux 3a JIONMOMOTro Bijeo- abo
aymlOTeXHIKM TIOKa3aHb CBIJKa, a TaKOX IIOJaHHS JOKYMEHTIB a0o
3aMuCiB 32 YMOBH JOTPUMAHHS MOJIOkKEHDb 11boro CTaTyTy 1 BiJMOBIIHO
1o ITpaBui mpoueaypu Ta J0Ka3yBaHHs®.

Pumcekuit ctaTyT nependadyae MOXIMBICTH Jadl IOKa3aHb 3a
JIOTIOMOIOI0  ayJlio- Ta BI1AE03B'sI3Ky. [laua mokaszaHp 3a JOMOMOIOIO
ayJio-, BIJCO3B'sI3Ky BIJI0Opa)keHa OuIbI sicHO B mpaBwii 67 IlpaBun
npouenyp AoeacHHs «lIpsiMa TpaHchslis MOKa3aHb CBIIKIB MO KaHaIax
aymio- abo BiJIe03B's3Ky»: «BiamoBigHo 10 1. 2 cT. 69 Ilamata moxe
03BOJIMTU CBiAKYy 12 viva voce (ycHux) mnoka3zanb B Ilamati 3
BUKOPUCTAHHSIM ayaio- a00 BIJICOTEXHIKHA 3a YMOBH, II[0 TaKa TEXHiKa
no3Boisie [Ipokypopy, 3axucty 1 camiit [lanaTi cmocTepiraTu 3a CBiIKOM
miJ 4ac Jgadi HUM Takux mnokaszaHb. [lamara 3a cnpusHHs Cexpetaps
3abe3meuye, mo0 Mmicie, oOpaHe Mg HadaHHS IMOKa3aHb 110 KaHamax

®  Pumcekmii  cTaTyr  MDKHAapoaHOro  KpuMiHambHOro  cymy  Bim  17.07.1998. URL:

https://zakon.rada.gov.ua/laws/show/995_588#Text.



aymio- abo BIJEO3B'A3KY, CHPHUSJIO Jadl MNPaBAUBUX Ta BIJBEPTUX
NOKa3aHb, a TAKOXK 3a0e3neuye Oe3nexy, (Pi3uuHy Ta NCUXIYHY OE3IEKY,
T1JHICTh Ta HEJIOTOPKAHICTh OCOOMUCTOrO KUTTS CBIJIKAY.

Y  nopiBHAHHI 3 PumMchkuM  cratyroM  MIXKHapOAHOTO
Kpuminansnoro Cyny Konsenuiss OOH mnpotu TpaHCHAIlOHANIBHOI
opraHizoBaHoi 3mounHHOCTI Ta KouBenuis OOH mnpotu kopymiii
nepeadayaroTh BifA€o3B'sI30K a0O0 1HIINI BIAMNOBIAHI 3aco0u. [{o iHIIUX
HaJIKHUX 3aC001B MOKHA BIJIHECTH ay1i0- Ta TeaehOHHU 3B'A30K.

Konsenuiss OOH npotu kopyniii B 4. 18 c1. 18 BcTaHOBIIOE, 110
«... mepma Jlep>kaBa-ydyacHHIISI MOKe, Ha TMpoXaHHsS 1HIIOI Jlep:kaBu-
YYaCHHIl, JIO3BOJUTH TIPOBEACHHS CIyXaHHS 3a  JIOIIOMOTOIO
BIJICO3B'SA3KY, SIKIIO OCOOKMCTa MPHUCYTHICTH BIJAMNOBIIHOI OCOOM Ha
TEPUTOPIi 3anuTyI0401 Jlep:KaByu-y4acHHUI HEMOYKIMBA YU HebakaHay '

OpnHUM 3 TOJIOBHUX 3aBJIaHb Jlayl MOKa3aHb MO KaHajax ayaio- ado
B1JICO3B'SI3KY — I1Ie¢  3a0e3medyeHHs Oe3rneku cBiaka. 3okpema cr. 24
Kongenuii OOH npotu TpaHCHalIOHAIBHOI OPraHi30BaHOi 3JI0YMHHOCTI
BCTAHOBJIIOE, IO 3aXHCT CBIJAKIB ITOBMHEH OXOIUIIOBATH 3aXOIHu Oe€3
IIKOAW JJisi MpaB OOBHMHYBAa4€HOro, y TOMY YMCII JJis IpaBa Ha
HAJICKHUN PO3TISA] CIOpaBH, 1 MOXKE MOJsraTd B (opMi NPUHHATTS
npaBUJl JOKa3yBaHHS, IO JIO3BOJISAIOTH CBIAYUTH, TAKUM YUHOM, SIKHI
3a0e3neuye Oe3neKy CBIJKa, HAIPUKIIA, JO3BOJICHO JaBaTH MOKa3aHHS
3a JOMOMOTrOI 3aco0iB 3B'SI3Ky, TaKuUX SK Bif€o3B'sI30Kk abo0 1HIII
HaJIEKHI 3ac00K®.

Ananoriuny Hopmy mnependadae 1 Konenuis OOH npotu
kopymiii. 3rigHo cT. 32 (IIpo 3axucT CBIAKIB, €KCIEPTIB 1 MOTEPIIINX)
3a3HAaY€HOI KOHBEHIIIi: 3aX0/u, 0€3 MOpYIIEHHs MpaB OOBUHYBAYEHOTO,
y TOMY YHCI TpaBa Ha HAJICKHHUN pO3MIISL CIpPaBH, MOXYTh OyTH
TaKUMHU, SIK: IPUAHATTS TPaBUJI TOKa3yBaHHS, SIK1 JO3BOJISIOTH CBIJKAM
Ta €KCIepTaM CBIAYMTH B TaKUM CIIOCIO, KWK 3a0e3meuye Oe3IeKy
TaKUX o0C10, HampWKJaj, JO03BUI JaBaTH IOKAa3aHHS 3a JOIMOMOTOO
3ac001B 3B'SI3KY, TAKUX SIK B1JICO3B'sI30K a00 1HIII HAJIEXKH1 3aCO0U.

[IpaBOBe perynoBaHHs MPOBEACHHS JOMUTY 3a JOIMOMOIOI0 Bij€o-
a00 ayJloTeXHIKM mependadyeHo TakoX B 0araTOCTOPOHHIX JTOrOBOpax
MK ngepxaBamu. Cepen  0araTOCTOPOHHIX — JOTOBOPIB, IO

" Kousenuis  Opramizanii ~ O6'ermamnx  Hamii  mporm  kopymmii  Bin  31.10.2003  p.

URL:https://zakon.rada.gov.ua/laws/show/995_c16#Text

8 Kompenuis Opranizauii O6'eqnanux Haniii OpoTH TpaHCHALIOHANBHOI OPraHi30BaHOI 3I1OYMHHOCTI.
ITpunsita PE30ITIOLIEO 55/25 I'enepanbHOl Acambnei Bif 15.11. 2000 p-
URL:https://zakon.rada.gov.ua/laws/show/995_789#Text
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pPETJIaMEHTYIOTh TIMTAHHS BUKOPUCTAHHS TEXHIYHUX 3ac00IB IIpHU
HaJIaHH1 MPABOBOI JOMOMOTH Y KPUMIHAJIbHUX CHpaBax, Ba)KJIMBE MICIIE
3aiiMae KumnHiBchka KoOHBEHIlIsI mpo MpaBOBY JOMNOMOrY Ta MPaBOBi
BIJIHOCHHH Y IMBUIBHMX, CIMEMHUX 1 KpUMIHAJbHUX CIpaBax. Y Hil
BCTAaHOBJICHO, M0 «JI0roBipHI CTOpPOHM HAJIAIOTh B3aEMHY IIPaBOBY
JIOTIOMOTY IIIJIIXOM BHUKOHAHHS TMPOIECyaIbHUX Ta I1HIIUX M ... 3
BUKOPHUCTAHHSAM BIJICO3B'SI3KY, BIJI€O3aMUCYy Ta 1HIIMX TEXHIYHUX
3ac001B» (CT. 6).

Y KummniBchbkoi KoHBeHIIT nepeadadyeHo TIJIbKU BiJ€03B'S30K.
IIpoBeneHHs TONMUTY 3a JIOMIOMOIOK0 ayAio- a0o TeaeOHHOTO 3B'SI3KY B
3a3HA4YCHIM KOHBEHIII1 He mepeadadeHo. 3rigHo cr. 105 KumuHiBChKOi
KonBeHii «komneTeHTHI ycTaHoBM toctullii [loroBipuux CTOpiH mpu
HaJaHHI TIPABOBOI JIOMOMOTH Yy CHpaBl 3a B3aEMHOIO 3TOJOK0
BUKOPHCTOBYIOTh  3acoOM  BiJe03B'sI3Ky. BukopucranHs 3aco0iB
B1/ICO3B'SI3KY 3I1ACHIOETHCS BIJIIIOB1THO hi (e} BHYTPIIIHHOTO
sakoHoascTBa Joroipaux Cropin»®.

[IpaBOBOXO  OCHOBHOIO I  TPOBEACHHS  JUCTAHIIHHOTO
KPUMIHAJIBHOTO TIPOBAXKEHHS B paMKaX MDKHAPOJHOI MPaBOBOI
JOTIOMOTH € TOJOXKEHHs: 1) €BpomnelchbKoi KOHBEHIlI MPO B3aEMHY
JOTIOMOTY Yy KpuMiHaiapHMX cropaBax Big 20.04.1959; 2) cr. 10
KonBeHIli Mpo B3a€EMOJONOMOTY B KpHUMIHAJbHUX CIIpaBax MIXK
nepxkaBamu-uieHaMu €Bporneiickkoro Corosy Bia 29.05.2000; 3) ct. 9
Jpyroro noJaTKOBOrO MNPOTOKONY 110 €BpONEMChKOI KOHBEHIII MPO
B3a€EMHY JIOMIOMOTY y KpuMiHainbHuUX crnpasax Big 08.11.2001; 4) cT. 6
KonBeH111i 1po mpaBoBy JI0MOMOTY Ta MPaBOB1 BIAHOCUHU Y LIUBUIbHHUX,
CIMEMHUX Ta KpuMmiHaimbHUX crpaBax Bix 07.10.2002; 5) mixkHApOIHHUX
JOTOBOPIB YKpaiHM 3 IHIIUMH KpaiHaMU PO MIKHApPOAHY IPaBOBY
nornomory; 6) cr.ct. 225-227, 228, 229, 232, 336, 552, 566 KIIK
VYkpainu; 7) IHCTpykiii mpo MOPSAOK 3AIMCHEHHS MIKHApPOIHOTO
CIIBPOOITHHUIITBA 3 THWTaHb B3a€EMHOI IIPABOBOI JIOMOMOTH, BHJIayi
PaBOMOPYIIHUKIB (€KCTpaauilii), nepenadi (MPUUHATTS) 3aCyIKEHUX
0ci0, BUKOHaHHSI BUPOKIB Ta 1HIIUX MUTaHb MIKHAPOJHOTO CYJIOBOTO
CHIBpOOITHUIITBA Y KPUMIHAJIHLHOMY MPOBAHKEHHI MiJ 4Yac CyI0BOTO

% KoHBeHIMs 0 MPaBOBOH MOMOIIM U MPABOBBIX OTHONIEHHSX MO IPaXkIaHCKUM, CEMEIHBIM M yTOJOBHBIM
nenam. CoBer rmaB rocymapctB CoapyxectBa HesaBucumbix I'ocymapers or 07.10.2002 r. Kummues. URL:
https://zakon.rada.gov.ua/laws/show/997_619#Text.



NpOBaKEHHs, 3aTBep/keHoi Hakazom MiHICTEpPCTBOM  FOCTHINII
Vkpainum Bix 19.08.2019 Ne 2599/510

HeoOxiqHO BIA3HAUUTH, IO Y BCIX MIXKHApPOIHO-TIPABOBUX aAKTaX
Ipo HAJAaHHS TMPABOBOi JOMOMOTH Yy KpHUMIHAJbHUX CIpaBax
nependavyaeTbCcsl MOMKIIMBICTD BUKOPHUCTaHHS 3aco0IB  3B'SI3Ky, aje
OPOBEACHHS MPOLIECYyallbHUX A1l 3 BUKOPUCTAHHSM 3acO01B 3B'A3KY Ta
BUKOPHUCTAHHS ITUX PE3YJIbTATIB B IPOIIECI TOKa3yBaHHS BU3HAYAETHCS
BHYTPIIIHIM 3aKOHOJABCTBOM JI€p:KaB. Y TMOPIBHSIHHI 3 MIXKHApOJHO-
PaBOBUMH aKTaMU BHYTPIIIHE 3aKOHOJABCTBO OKPEMHUX JIepKaB HE
Iy’K€ TEPCIIEKTUBHO PETYJII0€ MUTAaHHS MPOBECHHS MPOIeCYaIbHUX i
3 BUKOPUCTAHHSM ay/10- Ta B1/I€03B'A3KY.

Ha cporomuimniii yac KIIK VYkpainm Bim 13 xBitHs 2012 p.
MicTUTh CT. 232 «lIpoBeneHHsS [OONUTY, BII3HAHHSI Yy PEXKUMI
BiJICKOH(EpeHIlli IiJI Yac JOCYyJAOBOTO pO3CHiAyBaHHs», CT. 336
«IIpoBeneHHs mpolecyalbHUX il y pekuMi BIACOKOH(pEpEHIl M1 yac
CyIIOBOTO  TPOBaKCHHs» Ta CT. 567 «Jlomut 3a  3amuTOM
KOMIIETCHTHOTO OpraHy 1HO3EMHOi Jep)KaBH NUIIXOM IPOBEICHHS
Bijico- abo TenmedonHoi koHbepeHIii». [Ipu npoMy anHams cr.cT. 232,
336, 567 KIIK Vkpainu mnokasye, 10 TiJCTaBU 3aCTOCYBaHHS
BiJiIcOKOH(EpeHIlii I dYac JOCYJI0BOrO PO3CIiAyBaHHS, CYJI0BOIO
OpPOBAPKEHHSI Ta MpPU HAJaHHI MIKHAPOJHOI MPaBOBOI JOMOMOTH €
aHasoriyHuMH. Ilepenik mijcTaB A 3aCTOCYBaHHS BiicOKOH(EpeHIii y
KpUMIHAJIBbHOMY CYJIOYMHCTBI HE € BHYEPIHUM. 3aKOHOJABEIlb
nepea0avunB MOXKIIMBICTh IPUUMATH TaKe PIICHHS 1 32 HASIBHOCTI 1HIIKUX
MiJCTaB, BU3HAYEHUX CIIAYAM, MPOKYpPOPOM, CIIAYUM  CYJIJICIO
JOCTaTHIMH.

13 kBiTHa 2020 p. BepxoBHa Pana yxBanuiia 3aKkoH PO BHECEHHS
3MiH A0 KpumiHambHOrO MpoIEecyaibHOTO KOAEKCY MpPO OCOOJMBOCTI
CyJIOBOT'O KOHTPOJIIO Ha TEpioJ KapaHTHUHY, SKUM 30Kpema Temnep
nepeadavaeTbes, MO CIAUUd cyaas (KpiM po3riiaay KJIOMOTaHHS PO
oOpaHHsI 3aMmo0IKHOTO 3aXO0Jy y BUIVISIII TPUMaHHS MiJ BapTOIO) 3a
BJIACHOI 1HIIIATUBH YM KJIOMOTAHHSM CTOPOHHM TPOBAKEHHS, MOXKE

10 Tncrpykuist mpo TOPSMOK 3/IHCHEHHST MiXKHAPOIHOTO CIIBPOOITHUITBA 3 MUTAaHb B3aEMHOI TPABOBOI
JIOTIOMOT Y, BH/aYi MPAaBOMOPYIIHUKIB (EKCTpaamIii), mepeaadi (MpUHHATTS) 3acyPKeHNX 0Ci0, BHKOHAHHS BHPOKIB
Ta IHIIUX TUTaHb MIXHAPOJHOI'O CYJIOBOTO CIIIBPOOITHHITBA Y KPUMiHAJIFHOMY HMPOBAPKEHHI MiJ| 4ac CYI0BOTO
mpoBa/pKeHHs:  Haka3 ~ MirictepcTtBoM  foctmmii  Ykpaimm  Bim  19.08.2019  Ne  2599/5. URL:
https://zakon.rada.gov.ua/laws/show/z0956-19



MPOBECTU CYJOBE 3acilaHHs y pexuMi BigeokoHpepenuii. [Ipo 1e
TIOBiIOMIISIIOTECS CTOPOHU KPUMIiHAILHOIO mpomecy L,

Cniz 3BepHYTH yBary Ha Te, 110 aHl MOJOKEHHSIMU CT.CT. 232, 336
KIIK Vkpainu, ani 3akoHom Ne 558-IX Big 13.04.2020 p. He
BPETyJIbOBAHO MHUTAHHSA WIOJO CTPOKY, 3a SKUM CTOPOHM YM 1HIII
YYaCHUKH  KPUMIHAJIbHOIO  MPOBAKEHHA  3000B’A3aHI  MOJATH
KJIOMIOTAHHS TIPO TPOBEACHHS TNPOLECYaIbHUX M Yy pexumi
BIICOKOH(EPEHI[Ii B pPaMKaX KPHUMIHAJIBHOTO MPOBAKEHHS, PO3IJISA
SKOTO BXX€ MPU3HAUCHUN B 3arajJbHOMY MOPSIKY Ha meBHYy aary. Lls
npobJieMa 0co0JIMBO Ha0ysa aKTyalbHOCTI B YMOBAaX 3allpOBAKCHHS Ha
TEpUTOPIl YKpaiHu HaJA3BUYAWHOI CUTYyallll Yepe3 MOIIMPEHHS XBOPOOU
kopoHasipycy (COVID-19) Ta HeMOXJIMBOCTI 3a0€3ME€YUTH MPUCYTHICTD
CB1JIKIB, TIOTEPIIUX, EKCIEPTIB, MIJO3PIOBAHMX YU OOBHMHYBAUCHHX Ha
NPU3HAYCHY AaTy CYJOBOr0 3aciaHHS.

Kpim Toro, 24 mtororo 2022 poky y 3B’SI3Ky 13 BTOPTHEHHSIM
pPOCICbKMX BIMChK B YKpaiHy MO BCiil TepUTOpIi JEp>KaBU BBEACHO
BOeHHUM cTaH. g BperymoBanHs naHoro nutanHsa 24.02.2022 Papa
CynmiB YKpaiHM  NpUHHSIA PSAJ BOKIMBUX Ta AKTYaJIbHUX PIIICHb
«Ilomo BXUTTA HEBIAKIAAHUX 3aXOJIB JJid 3a0€3MEUEHHSI CTaJIOro
(YHKIIIOHYBaHHS CYAOBOi BJIaad B YKpaiHI B yMOBaX HPUINHHEHHS
noBHOBakeHb BPII Ta BoeHHOTr0 CTaHy y 3B’s13KY 31 30pOitHOIO arpeciero 3
ooky PDy.

02.03.2022 PCY ony6uikyBaia pekoMeHallli 1o/10 poooTy CyAiB B
yMOBaX BOEHHOTO CTaHy, 3 HMX TaKi OCHOBHI: a) BIJIKJIAIATH PO3TJIS
CIpaBH (32 BUHATKOM HEBIAKJIAJHUX CYJAOBHUX PO3IJISJIIB) Ta 3HIMATH iX 3
PO3TTISY, OCKIIbKUA BEJIMKA KUIbKICTh YYAaCHHKIB CYJOBUX MPOIECIB HE
3aBXKJM MalOTh 3MOT'Y MOAATH 3asBY MPO BIIKIAJACHHS PO3IIISIAY CIpPaBU
Yyl HE MOXYTh MPUOYTU B CyNl y 3B’SI3KY 3 HEOE3MEKOI0 I KUTTS; O)
CIpaBd, SKI HE € HEBIAKIAJHUMH, PO3IJBIAATH JIMIIE 3a HasBHOCTI
NUCHBMOBOI 3Ol Ha 1€ YCiX YYacCHHUKIB CYJOBOTO MPOBA/KEHHS; B)
PO3’SICHIOBATH TpOMaJsTHAaM MOMKJIMBICTb BIIKJIQJICHHS PO3IJISIY CIpPaB y
3B’A3KY 13 BOEHHUMH MISIMH Ta MOMJIUBICTb PO3IJISIAY CIPaB B PEXUMI

11 TIpo BHecenns s3miEu g0 mnynkry 20-5 posginy XI "Ilepeximmi nonosxkenss" KpumiHalbHOro
MIPOLIECYAHOTO KOAEKCY YKpaiHM IIOI0 OCOOIMBOCTEH CyIOBOTO KOHTPOJIO 3a AOTPUMAaHHSIM MpaB, cBOOOZ Ta
iHTEpeciB 0ci0d y KpUMiHAJIFHOMY ITPOBAPKEHH] Ta PO3TISILY OKPEMHX MUTaHb MiJ] Yac CyJOBOTO IPOBA/UKEHHS Ha
nepiox nii KapaHTHHY, BcTaHoBieHoro KabGinerom MiHicTpiB YkpaiHM 3 METOI 3amo0iraHHs IMOMINMPEHHIO
kopoHaBipycHoi  xBopodbu (COVID-19): 3akom VYkpaimm Big 13.04.2020 p. Ne558-IX. URL:
https://zakon.rada.gov.ua/laws/show/558-20#Text



BIJICOKOH(EpeHIIli; sl bOr0 YYaCHUKH CIIPaBU MAalOTh 3asgBUTH IIPO
Y4acThb B CyJOBOMY 3aCiJaHHi B pexuMi Bigeokonpepenii.t?

Y n.10 panoro pimenHs Paga cynniB pekoMeHyBajla BiIiHTH
BiJT  6CMAHOBIEH020  NOPAOKY  CYO0B020  NPOBAONCEHHS )
KPUMIHATbHUX CNPABAX «...SKIO 3a 00’ €KTUBHUX OOCTAaBUH y4aCHUK
OpPOBAJXKEHHSA HE MOXE€ OpaTH y4yacTh B CYJOBOMY 3acilaHHI B
pexxumi BK3 3a nmonmomMororw texHiyHuX 3aco0iB, BuzHaueHux KIIK,
SK BUHSTOK JONYCKaTH yd4acTh TaKoro y4yacHuka B pexxumi BK3 3a
JONIOMOTOI0  OyAb-KMX IHIIMX TEXHIYHUX 3ac00lB, B TOMY
YuCil ¥ BIJacHUX. Y pasi, SKII0 MOPOBAIPKEHHS PO3TJISIIA€THCS
KOJIET1aJIbHO 1 KOJIETis CYIJIB HE MOXeE 310paTUCh B OJIHOMY
OPUMILIEHHI, TO JONYCTUMHUM PO3IJSA] CHpaB 3 PI3HUX NPUMIILIEHb
CyAiB, B TOMY WYHCII 3 BHKOPHUCTAaHHSAM BJACHUX TEXHIYHHX
3ac00iB». 1

Takox, 14.04.2022 p. 3akoHOJaBIeM OyJIM BHECEHI JOMOBHCHHS
10 4.2 cr.336 KIIK, sgKxor0 mIpoBEACHHS JIUCTAHI[IMHOIO CYJIOBOIO
IPOBAHKCHHS B YMOBaX BOEHHOTO CTaHYy OYJI0 BiJHECEHO BHKIIFOUHO Ha
po3cya cyay. Jlymka OOBHMHYBAau€HOTO 3 I[bOI'O MPHUBOJY Iepecrasa
MaTHl BUpIMIAIbHUN xapakTep. PO3yMHI CTpOKHM CYIOBOTO PpO3TISIY
BUHILIJIM Ha Tepmuii miay.

VY mnpaBoBOMy acmekTi icHye mpoOjiema MepeiKy Ta BHUMOT 0
TEXHIYHMX 3aCO0IB 1 TEXHOJIOTiH, sIKi MOXYTh OyTH 3acCTOCOBaH1 Yy
pexuMi  BiicokoHdepeHlli. Y  BITUU3HAHOMY  KPUMIHAJIBHOMY
IpolleCyalIbHOMY 3aKOHOJABCTBI HEMae OKpEeMOi HOpMH, sika O Oyna
MPUCBAYCHA 3aCTOCYBaHHIO TaKUX 3ac001B, 30KpeMa i THUX, 10 MOXKYTb
OyTH BUKOPHUCTaHI y pexuMi BigeokoH(pepeHuii. Jlumie okpemi crarti
KIIK VYkpainm MawoTh ¢akyabTaTUBHI pEKOMEHAAllli, a YHHHE
3aKOHO/ABCTBO CKOpIIIE MPUITYCKAE 3aCTOCYBAHHS HAYKOBO-TEXHIUHHMX
3ac00iB, HI’)K TOYHO BKa3ye Ha IIe.

3 oAy Ha I, HEOOXIJHUM € BCTAHOBJICHHS €JUHOI CHUCTEMU
NpaBOBUX Kateropii Ta (opMyBaHHS Ha ii OCHOBI MPaBOBUX 3acaj
BUKOPUCTAHHS TEXHIYHUX 3aCO0IB 1 TEXHOJOTIA y KPUMIHAJILHOMY

12 OcobnuBoCTi 3AilicHEHHS MIPaBOCYS HA TEPUTOPii, Ha AKil BBeIEHO BoeHHMUH cTaH: Orisin BepxoBHOrO
Cyny Bix 04.03.2022. URL: https://ips.ligazakon.net/document/VSS00823?an=1&hide=true

13 1lomo BXWTTS HEBIOKIAIHUX 3aXOMiB U 3a0€3IICUCHHS CTaloro (hYHKIIOHYBaHHS CYIOBOi BIIaJN B
VYkpaiHi B yMOBax NPHUIWHEHHS MMOBHOBAXCHb BHWIIOI pamm mpaBoCyIus Ta BOEHHHX Hi 3 Ooky Pociiiceroi
Odeneparii: Pimenns Pammn CyIIiB VYkpainu Bix 24.02.2022 p. Ne 9. URL:
https://ips.ligazakon.net/document/MUS36788?hide=true

14 TIpo BHecenHs 3MiH 10 KpHMiHAIBHOTO MPOIECYANBHOrO KOMEKCY YKpAiHH MO0 YAOCKOHAJIEHHS
TIOPAAKY 3JiHCHEHHS KpHMIHAJbHOTO TPOBAKEHHS B YMOBaxX BOEHHOro cTaHy. 3akoH Binl4.04.2022
https://zakon.rada.gov.ua/laws/show/2201-20#n43



https://ips.ligazakon.net/document/VSS00823?an=1&hide=true
https://ips.ligazakon.net/document/MUS36788?hide=true

nporeci YKpaiHd, BU3HAUECHHS JIONMYyCTHMHUX HAaMpsSMiB 3aCTOCYBaHHS
OJIEpKaHUX 3a 1X JOIMOMOTOI0 JIAaHWX, 3aKPIIMUICHHS 3a IIMMHU JIaHUMH B
KPUMIHAJIbHO-NIPOLIECYAIbHOMY ~ 3aKOHOJIAaBCTBI ~ YKpaiHH  MicCLE
CaMOCTIMHOTIO JIXKEpea 10Ka30Boi 1H(QopMallii.

[Ipu 3acTocyBaHHI peXHUMY BIICOKOH(pEpEHLIT HEOOXIAHI Tpu
TOJIOBHI CKJIQJIOBI: BijicoanapaTypa Jyis rnepenadi 300pakeHHs Ta €KpaH;
MIKpO(OH 1 aKyCTHYHA YCTAHOBKA; BIJAMOBIJHA TEJIEKOMYHIKaIlliHA
mepexa. [Ipu il 3acTocyBaHHI HE € OOOB’SI3KOBUM BUKOPHUCTAHHS
KOMIT toTepa. Takoxk He 000B’SI3KOBA HASIBHICTh MEPEXK €IEKTPO3B’SA3KY,
OCKUIBKH BCE OLIBIIOr0 po3raidyeHHs HaOyBarOTh O€3pOTOBI MEPEXI
Ta CHUCTEMH.

IIpaBoBa 0a3a BUKOpUCTaHHSA TEXHIYHUX 3aCOO0IB 1 TEXHOJOTIH Y
pexuMI BiJICOKOH(EpEeHIlli HEe TMOBHOK MIpOK BIJNOBIAA€ BUMOIram
3a0e3MneueHHs MMpaB 1 CBOOO JIIOJAWHU. AJKE 3MICT IOHATTS TEXHIYHUX
3aC00IB 1 TEXHOJOIIM HE BH3HAYAETHCS JKOAHHMM 3aKOHOM, a
TPaKTYEThCS Ha IIIJI3AKOHHOMY pIBHI, 30Kpema B I[HCTpyKkmii npo
MOpSIZIOK  POOOTHM 3 TEXHIYHMMH 3aco0aMM  BIJCO3alKCy XOay 1
pe3yibTaTIB  MOpoLECyaldbHUX  [Jil, NOPOBEACHUX Yy  PEXHUMI
BineOKOH(bepeHui'l' MJI Yac CYyJOBOro 3aciJlaHHs (KpHMiHaﬂbHoro
npoBamkenHs) Big 15.11.2012 p. Ne 155. Jle 3a3HaueHO, MO TEXHIYHI
3aco0M BijJieO3amuCcy XOAYy 1 pe3yibTaTiB MpoOUECyalbHUX I —
CYKYIHICTh MpOrpamMHO-aliapaTHUX 3aco0iB  Ta MNpUiaiiB, IO
3a0e3MeuyroTh  HajiekHe  (ikcyBaHHs, 30epiraHHs, KOMiOBaHHS
(myOaroBaHHsS) 1 BUKOpUCTaHHA i1H(oOpMaIlii, ska BigoOpakae IpoIec
BijicokoH(pepenItii. Ilopsaok 3acTocyBaHHS TEXHIYHUX 3ac001B MpH
IPOBEACHHI MPOLIECYATbHUX M1 Yy peXUMI BiIcOKOHpEpEeHIIi Ha cTaail
JIOCYJIOBOTO PO3CIIIIyBaHHS B3araji HE BU3HAUYCHO JKOJJHUM HOPMATHUBHO
IPaBOBUM-aKTOM. 3aKOHOAaBYOTO BpETYJIOBAHHS notpedye
CTPYKTYPYBaHHSl SIK TOHSTIMHOTO amapary, TaKk 1 BJaCHE HayKOBO-
TEXHIYHUX 3aC001B, pO3POOJICHHS Ta BIIPOBAHKEHHS TAKTUKO-TEXHIYHUX
1 HOPMATHBHO-TIPABOBUX 3acajJl 1X 3aCTOCYBaHHS B iSUIbHOCTI
npaBOOXOpPOHHUX opraHiB. Came cTaHgapTH3allisl TEPMIHOJOTI Ta
Kkiacudikailiss TEXHIYHUX 3aco0iB, sIKI MOXYTh OyTH 3aCTOCOBaHi Yy
pexuMi BiJICOKOH(EpeHIlli, Ha Hally IyMKY, JO3BOJIUTH MiABUIIATU
¢(heKTUBHICTh Ta ONTHUMI3AIII0 1X BUKOPUCTAHHS, J1aCTh MOXKJIMBICTH
HOPMAaTHUBHO PETJaMEHTYBAaTH 1X 3aCTOCYBaHHsS Yy TIpOIeCyalbHIN
TSITBHOCTI MTPABOOXOPOHHUX OpPTaHiB.



[IpobnemMyu BUKOPUCTAHHS TEXHIYHMX 3aCO0IB Ta TEXHOJOTIA Yy
pexumi  BificokOH(PepeHIli y cdepl KpUMIHAIBHOTO CYJOYMHCTBA
MOXYTh OyTH BHUPIIIEHI 32 YMOBU BHUPOOJICHHS €IMHOTO MIAXOAY OO
BU3HAYEHHA  KPUTEPIiB  JIOMYCTUMOCTI  JIOKa3iB, OTPUMAHUX 3
BUKOPHUCTAHHSM TEXHIYHUX 3aco0iB; BHM3HAYEHHSA pOJII Ta MICLS
TEXHIYHUX 3ac00iB B JIOKQ30BOMY 3a0€3MEYEeHH] KPHUMIHAJIBHOTO
IpoIecy, MiSUIbHOCTI OpraHiB  JOCYJIOBOrO CIHIJCTBAa Ta CYyAY;
BUPOOJICHHS] NPUHIMIIIB 1X 3aCTOCYBAaHHS, IO 3a0€3MEUyI0Th OXOPOHY
JEPKABHUX Ta CYCHUIBHUX IHTEPECIB MPU HEYXWUJIBHOMY JOTPUMAHHI
npaB Ta cBOOOA JrOAuMHU 1 rpomansHuHa. [Ipy 1bOMYy BHUpILIECHHS
npoOJieM MPaBOBOIO PETYIIOBAHHS 3aCTOCYBAHHS TEXHIYHUX 3aC00iB Ta
TEXHOJIOTI TMpU MPOBEACHHI MPOIECYyAIbHUX MO B  pEeXHUMI
BIICOKOH(EpeHIli Mae OyTH 3acHOBaHE Ha PO3poOIl KOMIUIEKCY
B3a€EMOIOB'A3aHUX 1 B3aEMOOOYMOBJIEHUX 3aXOA1B 100 BAOCKOHAICHHS
YUHHOIO 3aKOHOJABCTBA Ta JO3BOJIUTh MIABUIIUTUA €()EKTUBHICTH
KPUMIHAJIbHOTO TIPOBA/PKEHHS, @ TaKOXX 3a0€3MEUYMTH MpaBa 1 3aKOHHI
1HTEpECH YYaCHUKIB KPUMIHAIBHOTO MPOLIECY.

1.3. IlinctaBu nmnpoBedeHHs JIMCTAHIIHHOIO KPUMIHAJIBLHOIO
NMPOBa/sKEeHHS

Ilepenik miAcTaB [Jig MPOBEACHHSA CIIAUYMX (PO3IIYKOBHX) Ta
OpolecyallbHUX iy pexuMi BiJICOKOH(EpeHIlii BU3HAYEHO Y CT.
ct.232, 336, 567 KIIK Vkpainu. 3okpema I Yac JA0CYI0BOTO
pPO3CIiyBaHHS Ta CYJIOBOIO MPOBAKEHHS y PEKUMI BiICOKOHpEpEHIIIi
JTUCTAHIIMHE TPOBAKEHHSI 3/IIMCHIOETHCS Y BUMAIKAX:

1) HEeMOXJIMBOCTI 0O€3MocepeHbOl  ydacTi TMEeBHUX OcCi0 'y
JOCYZIOBOMY a00 CYJOBOMY IMPOBA/PKEHHI 3a CTaHOM 3J0pOoB’s abo 3
1HIIUX MMOBAXKHUX MPUYHH;

2) HeoOX1AHOCTI 3a0e3neueHHs Oe3MeKu 0cio;

3) mOpoBeAeHHS JOMUTY MAaJOMITHBOTO a00 HEMOBHOIITHBOTO
CBiJIKa, MMOTEPITIIOTO;

4) HEoOXIMHOCTI BXKUTTS TaKMX 3axO0MdiB I 3a0e3MeuecHHS
OMEPATUBHOCTI JOCYJOBOTO PO3CIIyBaHHS;

5) HAsABHOCTI IHIIWX MiJICTAB, BU3HAYCHUX CJIIIUNM, TIPOKYPOPOM,
CHITIUM CYIICIO TOCTaTHIMH.

Crarrero 567 KIIK Vkpainu nepeadadueHo mpoBeACHHS JOMUTY 3a
3alUTOM  KOMIIETEHTHOTO  OpraHy  1HO3€MHOi  Jep>KaBH  3a



MICII€3HAaXO/PKEHHSIM OCOOM 3a JIOIIOMOIOK BiJeo- abo TelepoHHOI
KOH(EpEHIIil y TAKUX BUTIAJIKAX:

1) HEeMOXIMBOCTI NPUOYTTS MEBHUX OCI0O JO KOMIIETEHTHOIO
OpraHy 1HO3E€MHOI1 JICp>KaABU;

2) niis 3abe3nedyeHHst 0e3reku ocio;

3) 3 iHmMX MiACTaB, BU3HAYEHHUX CIILIYMM cyauero (cymom)™,

Bkazanuii mepenik MijcTaB MPOBEICHHS MPOIECYaIbHUX IH Y
peXHUMI BileOKOH(EpeHIlii He € BUYepHaHUM. 3aKoHOAaBellb II. 5 4. 1
cT. 232 ta n. 5 4. 1 ct. 336 KIIK VYkpainu nependayrB MOXKJIUBICTb
MPOBEJICHHS B1ICOKOH(MEPEHIIIT 3a HAIBHOCTI 1HIIIMX JOCTATHIX MiJCTaB,
ajge Mpu 1bOMY BaXKIMUBO, II00 BOHU OyJIM JOCTATHIMU Ta HaJICKHUM
YUHOM OOTpYHTOBAHHUMHM.

[Tepmioro TmiJICTaBOKO 3aKOHOJABIIEM BH3HAYECHO HEMOXJIMBICTh
0e3nocepeHbOI y4acTi MEBHHUX OCI0O y JI0CynoBOMY a0 CYyAOBOMY
POBaHPKCHHI 32 CTAHOM 370pOB’s 200 3 1HIINX MOBAXHUX ITPUYHH.

Ilin HEMOXJHMBICTIO O€3MOCEPEeIHBOI YYacTi IMEBHUX OCi0 Yy
crigunx (pO3LIYKOBHUX) [isIX Ha JOCYJOBOMY PO3CHIAyBaHHI Ta y
CyJIOBOMY IPOBAJIKEHHI 3a CTAaHOM 3J0pOB’s a00 3 1HIIMX MOBAXKHUX
OPUYUH CJIIJ PO3YMITH BHUITQJKH, KOJH Il OCOOU 3a CTaHOM 3J0pPOB’S
GI3MYHO HE MOXYTh OYTHM TPUCYTHI MpPH IPOBEICHHI KOHKPETHOI
caiggoi  (po3imrykoBoi) Aii  (HampuKiIad, CaHATOpHE JIIKYBaHHS;
nepeOyBaHHS B 3aKjajii OXOPOHHM 3/I0POB'S Yy 3B'SI3KY 3 JIIKYBaHHSIM a00
BariTHICTIO 32 YMOBHM HEMOXKJIMBOCTI THMYACOBO 3aJIUIIUTH IIeH 3aKiaj
(cramlioHapHe JIiKyBaHHs), Tomi0). Sk 3a3Hadaerbcs y 1. 1.1.
VY3aranbHenHst cynoBoi mnpaktuku BCCY 3 BupilieHHS CHOiI4UMU
CYyIJIMU TUTaHb, MOB’A3aHUX 13 CIAIAYUMHU (PO3IIYKOBUMH) AISIMU BiA
03.06.2016 p., «IOHATTS «TSHKKA XBOPOOa» € OLIIHOYHOI O3HAKOIO, IO
He Bu3HaueHa y crarrax KIIK Ta HOpMaTtuBHO-TIpaBOBHX aKTax
MinicTtepcTBa 0XOpoHHM 310poB’s  Ykpaimm»®. B Toii ke uac,
pPO3pOOHUKU  y3arajdbHEHHsS 3allpONOHYBAJIM BJIACHE BHU3HAYCHHS
BKa3aHOMY IMOHATTIO — «le (i3uyHuili cTtaH ocoOM, B SKOMY BOHa
nepedyBae TpUBAJIMK Yac, BHACTIAOK YOTr0 BHHHUKAE IMOBIPHICTH TOTO,
0 Ha Yac CYJOBOTO PO3TJISANY KPHUMIHAJIBHOTO MPOBAKEHHS BOHA
MOXKe OyTH HECIIPOMOIKHOIO OpaTu y4acTh y cyAoBoMy 3acimanHy. Il

15 Kpuminanbuuii nponecyanbHuii kKojeke Ykpainm : 3akon Ykpainm Bix 13 ksit. 2012 p. Ne 4651-VI :
cranom Ha 12.11.2020 p. URL: https://zakon.rada.gov.ua/laws/show/4651-17#n2921

18 Bursr 3 yzaransnenns Bumtoro CrienianizoBasoro cyy YKpaiHu 3 po3riisly IMBUIBHUX i1 KDMMiHATBHAX
cpaB Big 03.06.2016 poky «IIpo mpakTHKy BHpIIIEHHS CIIAYMMH CYAJSIMH ITUTaHb, TTOB’SI3aHMX 13 CIITIUMHU
(po3urykoBumu) mismm» URL: http://sc.gov.ua/ua/uzagalnennja_sudovoji_praktiki.html.
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IHIIMMH TTOBaXXHUMH IPUYMHAMU MOXKYTh OyTH BU3HAH1 OOCTaBHUHH, SIKI
00’€KTUBHO  YHEMOXJIMBJIIOIOTh  3’SIBJICHHA  0COOM  (HAsBHICTH
MaJIOJITHIX JITed TpPU  HEMOXJIMBOCTI  JOPYYUTH 1X  JIOTVISIA,
0e310p1xKsl, TpHBaja epepBa y pyci TpaHCIOPTy, KaTtacTpoda ToIIo)

Kpim Toro, m.1 4.l cr. 232 KIIK VkpaiHm HE BUAIICHO
IPOILIECYyAIbHUIM CTAaTyC 0Ci0, 3a y4acTIO SKMX MOXYTh OYTH IIPOBEJICHI
npolecyaibHl i y pekumi BiICOKOH(EPEHIli Ml Yac J10CYyA0BOTO
MPOBAXKEHHS, a 3a3HAYE€HO «HEMOJXKJIMBOCTI Oe3IocepeaHboi ydacTi
nesHux ocio y I0CyJa0BOMY IIpoOBaKeHH1». B Toii xke yac 1.1 4.1 cT. 336
KIIK Vkpainu BCTaHOBJIOE, IO MiJ Yac CYJAOBOTO MPOBaIKEHHS
IPOBEACHHS IPOLECYAIbHUX MOy peXHMI  BIJICOKOH(EpEeHIIli
B1I0YBAETHCS Y pa3l HEMOMIIMBOCTI O€3MOCEPEAHBOI YyUacCTl yuacHuka
KpUMIHanoHo20 nposaddcenns. CucreMHur aHaniz mnosiokeHb KIIK
CBIYUTH, IO PIIMICHHS MNPO 3AIMCHEHHS IMCTAaHIIMHOTO IO0CYJIOBOTO
pO3CIiayBaHHS TNPUUMAETHCSA CHIAYAM, TPOKYpOpOM, a B pasi
3MIMCHEHHS Y PEeXUMIi BIJICOKOH(DEPEHIlli JONMUTY 3TiAHO 13 CTATTEHO
225 KIIK Vkpainm - ciaiguuMm CyAiero 3 BiacHOi 1HiIIaTuBu abo 3a
KJIOTIOTAHHSIM ~ CMOPOHU  KPUMIHAJIbHO2O0 NPOBAONCEHHS YU  IHUUX
VUACHUKIB  KpuminanoHo2o nposadxcenns. Ilpm 1upomy KIIK He
nepeadayae MOXKJIUBOCTI JOMUTY 1i003pH06aH020 HA CTaJlll J0CYI0BOIO
pPO3CIIIyBaHHS B CyJOBOMY 3aciflaHHl. Y JaHOMY BHMIAJKy MOBa M
PO JAOMUT MOTEPIIIMX 1 CBIJKIB. Y pasl SKI0 CTOPOHA KPUMIHAIBHOIO
OPOBA/DKCHHS YW TOTEPHIIMNA  3amepedye MOpOoTH  3A1HCHEHHS
JTUCTAHIIIMHOTO CYJOBOTO MPOBAKEHHS, CYy MOXKE YXBaJUTH PIIICHHS
po HOro 371MCHEHHS JIMIIIE BMOTUBOBAHOIO YXBAJIOK, OOIPYHTYBaBIIIH
B HI npuiiHATe pimieHHsA. JlucTaHiiiiHe po3CiiayBaHHS IIOJO
M1I03pIOBAHOTO, Y TOMY YHCJ1 TMPOBEJACHHSA HOro TOMUTY B PEXKUMI
B1ICOKOH(EPEHIIli MPOBOAUTHCS CIIIUYMM, IIPOKYpPOPOM 3a iXHIM
pIIIEHHSM 32 000B’SI3KOBOT YMOBH 3I'0JIM MM1103PIOBAHOTO.

B cBiTAl CcKazaHOTrO, MOXKHA KOHCTaTyBaTH, WLI0 B PEXKUMI
BiACOKOH(EPEHIIII MOXYTh MPHIAMATH Y4acThb O0COOHM, SKI MArOTh IIPaBO
MOJAaTH KJIOMOTaHHS MPO 3AIMCHEHHS NPOILECYaTbHUX NI Y PEKUMI
B1JICOKOH(DEPEHITT — CMOpPOHU KPUMIHAIbHO2O NPOBAONCEHHS YU [HULL
VUACHUKU KpUMIHATbHO20 nposaddcenns. Ilyaktom 25 cr. 3 KIIK
BCTAaHOBJICHO, IO yYaCHUKaMH KPUMIHAJIBLHOTO TMPOBAKCHHSI € -
CTOPOHH KPUMIHAJILHOTO IIPOBAKCHHS, TOTEPIIINMA, HOTO IPEACTABHUK
Ta 3aKOHHUU IPEICTAaBHUK, IMBUIBHUN IT03MBAY, MOr0 MPEACTABHHUK Ta
3aKOHHHUH TPEACTAaBHUK, IUBIILHUM BIAMOBIAaY Ta HOTO IPEICTaBHUK,



NpPEJICTAaBHUK  IOPUAWYHOI  OCOOM, IMOAO0  SKOI  3JIHMCHIOETHCS
MPOBaKEHHS, TPETs 0co0a, I10JI0 MaliHa SKOi BUPIIIYEThCS MUTAHHS
PO apellT, 1HIIa 0co0a, IpaBa Yl 3aKOHH1 IHTEPECH SIKOT OOMEXKYIOThCS
M 4Yac JOCYJAOBOIO  PO3CIiyBaHHS, 0c00a, CTOCOBHO  SKOIi
pPO3MIISIIAETRCS  MUTAHHSA PO BHAA4Yy B 1HO3EMHY JIepKaBy
(excTpaauiliio), 3asgBHUK, y TOMY YMCIl BHUKpHBa4, CBIJIOK Ta HOro
aJIBOKaT, MOHSATHH, 3acTaBojaBellb, IepeKiagad, €KCIepT, CIeIialiCT,
NpEJCTaBHUK TIEPCOHANly Opra"Hy mpoOailii, CceKkperap CyJI0BOIO
3aCiJjaHHs, CYI0BUM po3mOpsaHuK’’ .

Jpyroro miJicTaBOK0 MPOBEACHHS MPOLIECYaIbHUX [I B pPEKUMI
B1/IcCOKOH(EepeHIIii € HEOOX1IHICTh 3a0€3eueHHs Oe3neKku ocio.

BignoBigHo 1o cr. 2 3akoHy Ykpainu Big 23 rpynHs 1993 p. Ne
3782-X1I «IIpo 3abe3neueHHsi Oe3neku ociO, siki OEpyTh ydacTh y
KpUMIHAIBPHOMY CYJIOYMHCTBI» IIpaBO Ha 3a0e3leueHHs Oe3MeKu Mae
ocoba, sKa 3asBHJIa JI0 IPABOOXOPOHHOTO OpraHy PO KpPHUMiIHAJIbHE
npaBonopyuieHHs abo B 1HmIA QopMi Opana yyacTh 4u copusiia
BUSIBJICHHIO,  TIONEPEHPKCHHIO,  NPUIUHEHHIO  a00  PO3KPHUTTIO
KPUMIHAJIbHUX IPABOMOPYIIEHb, MOTEPHIIUNA Ta HOro MpeJCTaBHUK,
M1J103pIOBaHU, OOBMHYBAUYC€HMM, 3aXMCHUKHU 1 3aKOHHI MPEJICTABHUKH,
IUMBIILHUM TMO3WBa4, NUBUILHUN BIAMOBIIAY Ta iX MPEIACTAaBHUKH,
CBIJIOK, €KCIIepT, CIelialicT, mepekianayd i nmousatui. IligcraBoro miis
BXKUTTS 3aX0[41B 3a0e3reueHHss Oe3leKku MUX OcCl0 € JaHil, M0 CBIIYaTh
PO HASIBHICTh PeajbHOI 3arpO3H X KUTTIO, 3[I0POB’ 10, )KUTIIY 1 MaliHy.
18, Crarra 2 Bka3aHoro 3akoHy BM3Hauac 0ci0, fKi MarOThb IPaBO Ha
3a0e3nedyeHHs1 Oe3meku: ocoba, sKa 3asBWIa JI0 MPaBOOXOPOHHOTO
opraHy mpo KpuUMiHaJbHE MPaBOINOPYILIEHHS a0o0 B iHIIIN (hopmi Opana
y4acTh 4YM CIpHUsJIa BUSIBICHHIO, TMOMNEPEIKEHHIO, MPUIUHEHHIO a00
PO3KPUTTIO KPUMIHAJIILHUX MPaBONOPYIIEHb; MOTEPHUIMK Ta #oro
NpPEACTaBHUK Y KPUMIHAJIBHOMY MPOBAIKCHHI; 17103pIOBaHUH,
OOBHMHYBAYEHUM, 3aXUCHUKM 1 3aKOHHI TMPEACTaBHUKH, IIUBIILHUM
MO3MBay, MUBUIBHUK BIANOBIZAY Ta iX MNPEJACTABHUKH y CHOpaBl IIPO
BIJIIIKO/TYBaHHSI IIKOJM, 3aBJaHOI KPUMIHAJIBHUM TPaBOMOPYIICHHSIM;
OpPEACTaBHUK  IOPUAWYHOI  OCOOHM, IMOJO  SKOI  3IIHMCHIOETHCS
MPOBaHKEHHS; TIEPCOHAJ OpraHy mpo0aiiii; CB110K; €KCIepT, CIeIialicT,

17 Kpuminanbuuii nponecyanbHuii kKojeke Ykpainm : 3akon Ykpainm Bix 13 ksit. 2012 p. Ne 4651-VI :
craHoM Ha 12.05.2022 p. URL: https://zakon.rada.gov.ua/laws/show/4651-17#n2921

18 TIpo 3ab6e3neuenns 6e3neku oci0, AKi GepyTh y4acTh y KpUMiHAJTBLHOMY CY/I0YMHCTBI. 3aKOH YKpaiHH Bij
23 rpymast 1993 p. Ne 3782-XI1I : 3a craHom Ha 19 mmct. 2021 p. URL:: http://zakon4.rada.gov.ua/ laws/ show/3782-
12.



nepekyiagayd 1 MOHATHHN; WICHU CiMel Ta OJM3bKI poauyi, HepenidyeHux
BHIIIE OC10, SKIIO IUISXOM IIOrpo3 ado IHIIUX MPOTUIIPABHUX JI1# 111010
HUX POOJATbCS CHpoOM BIUIMHYTH HA YYacHHKIB KpPHUMIHAJIbHOTO
CYJIOUUHCTBA.

VY cBoto yepry, ocodu, siki OepyTh y4acTb y MPOLECYyATbHUX HIsX
JTUCTAHIIHO, MAaIOTh MOXJIMBICTb CTaBUTH 3allUTaHHSA Ta OTPUMYBaTH
Ha HUX BIJIOBiAI, peajai30ByBaTH 1HII HaJaH1 IM MOpolieCyalibHI MpaBa
Ta BUKOHYBAaTH IpolecyanbHl 000B’s13ku, nepeadadeni KIIK Ykpainu.
Bineokondepenuis cnpusie peanizaimii BcTaHOBJieHOro 1. d 4. 3 ct. 6
KonBeH11i Ipo 3aXUCT MpaB JIFOAUHU 1 OCHOBOIIOJIOKHUX cBOOOA Ta 1. 1
4. 4 ct. 42 KIIK VYkpainu npaBa ocoOu, 0OBMHYBAaY€HOI y BUMHEHI
KPUMIiHAJIBHOTO MPABOINOPYILIECHHS, JOMUTYBaTH CBIJKIB OOBUHYBAaY€HHSI
a00 BUMaraT, oo iX JOMUTAIHN, a TAKOK BUMAraTu BUKJIMKY U JOMHUTY
CBIJIKIB 3aXHUCTYy Ha THX CaMUX YMOBaXx, 110 ¥ CBIJKIB OOBUHYBa4YE€HHS
(npaBo KoH(poHTaiii) *°,

Tpetboro M1JICTaBOIO 3aCTOCYBaHHS JIUCTAHIIITHOTO
KPUMIHAJILHOTO PO3CIIyBaHHS € MPOBEACHHS OMUTY MAaJOJiTHbOTO
a00 HEMOBHOJIITHBOTO CB1JIKAa, MOTEPIIOro. MOXKIUBICTh MPOBEACHHS
TaKOTO JIOMUTY B PEKUMI B1JICOKOH(DEPEHITli BUKIUKaHA OCOOIMBOCTIIMU
PO3BUTKY Ta CBITOCIPUMHSATTS TaKUX YYaCHUKIB KPHUMIHAJIBHOTO
POBAKEHHS.

HaOyBmu unenctsa y Paai €sponu y 1995 p., Ykpaina B3sia Ha
cebe HUBKY 3000B’si3aHb Yy cdepi pedopMyBaHHS  UMHHOTO
3aKOHO/IABCTBA Ha OCHOBI HOpPM Ta craHaaptiB Pagu €Bponu. [lane
3000B’sI3aHHSI CTOCYETHCS HOPM 1 CTaHAApTIB IIOJ0 3aXUCTY MITEH -
KEPTB HACWUJIbCTBa ab0 CBIAKIB 37mouMHiB. s Paau €Bponu 3axuct
npaB JITe Ta NPOCYBaHHS NPaBOCYAJA, JPYKHBOTO 0 JITEH, €
OpiOopUTETHUM 3aBAaHHSIM. OJHUM 3 JIOKYMEHTIB, B SIKOMY HaWO1IbII
JOKJIaJHO BU3HAYAIOTbCS BUMOTH JI0 JOMUTY JIUTHUHU — CBiJKa 4u
KEPTBU 3JIOUMHHUX MocsraHb, € Konsenis Paau €Bponu mnpo 3axuct
TITeH BIJ CEKCyaJdbHOI €KCIUTyaTallii Ta CEeKCyaJlbHOTO HaCHJIbCTBA
(Jlancaporceka xouBeHmisi, 2007 p., CETS Ne 201), ska Oyna
patudikoBana BepxoBHoto Panoro Ykpainu 27 cepnus 2012 p. 1 HaOyna
yuHHOCTI 3 1 rpymns 2012 p. Crarta 35 KonBeHiii 0e3mocepeaHbo
cTocyeTbesi onuTyBaHHs JiTed. Ctartsa 35 KoHBeHIIT BCTaHOBIIIOE, IO
«Koxna CropoHa BXHBa€ HEOOXITHHX 3aKOHOJABYMX a00 1HIIUX

19 KonBeHmis PO 3aXWCT TpaB JIFOJWHA 1 OCHOBOIIOJNIOKHUX CB0OOA. MiXHAapogHHUI JOKYMEHT Bifm 4
mcronana 1950 p. : 3a cranom Ha 1 geps. 2020 p.: URL:http://zakon2.rada.gov.ua/laws/show/ 995 004
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3aX0AIB Il 3a0€3MEYEHHST MOKJIMBOCTI 3alliCy Ha BlACOIUIIBKY
OMUTYBaHHS KEPTBU a00, i€ 11€ JOIIILHO, CBIJIKA JUTUHH Ta NMPUNHSATTS
TaKUX BIACOCBIYEHb SK JOKa3y B CyAl 3riAHO 3 HOPMaMH ii
HAITIOHAJTFHOTO 3aKOHOIABCTBaN Y .

KepiBui npunimmnu Kowmitery winicTpiB Pagum €Bponu 1mono
npaBoOCyAlid, APYKHBOTO JI0 JITed, sKi npuiiHATI 17 mucromaaa 2010
pOKy, Oyad po3po0JeHI HAa OCHOBI ICHYIOUMX MIXXKHApPOJHUX,
€BPONECUCHKUX 1 HAIlOHAJBHUX CTaHIApPTIB. Y HUX BUKIAJCHO
ONTUMAaJbHI MPAKTUKHU, 3aCHOBAHI HA Y3rOJKEHHI CYYaCHUX 3HaHb 1
BIMOBIIHUX PETIOHAJIBHUX HOPM, CTAHJAPTIB 1 MPUHLMMIB. Y IBOMY
noKyMeHTI Pagu €Bponu 10CTaTHRO KOHKPETHO BKA3aHO, SIKMM YHMHOM
Ma€ 3IIACHIOBATUCh TIPABOCYIsl, 100 TMOBTOPHO HE TpaBMyBaTH
NCUXIKY MiTeH, O BXe OyJlW CKPUBIKEHI, IKUM YUHOM Ma€ OyTu
3a0€e3MeueHo Oe3MeKy MITel — XKepTB Ta/ado CBIJKIB 3JI0YMHIB, BUMOTH
10 mpodecioOHaANT3MYy CIEIIaIiCTIB, SKI MPaloloTh 13 TaKUMHU JITbMHU
Toro?l.

KepiBui mnpuamunu Pagm  €Bporn  HagarOTh  KOHKPETHHM
€BPOMNEICHKUI BUMIP CTaHAApTaM 3aXUCTY IpaB AiTeH, po3po0JIeHUX Ha
MIKHapoAHOMY piBHI, 30kpeMa, Konpenuii OOH mnpo mpaBa IUTUHU
(1989 p.) Ta Kepipaux npuramume OOH 11010 npaBocyais y TUTaHHSIX,
OB’ SI3aHUX 13 Y4aCTIO AiTeH - ®KepTB 1 CB1JIKIB 3710unHIB (2005).

Ha cporomni anami3 4YMHHOTO KPUMIHAJIBHOTO IPOLIECYaIbHOTO
3aKOHO/JABCTBA  YKpaiHM BKa3ye Ha Te€, 110 3aKOHOJIaBellb,
OpPIEHTYIOUMCh  Ha  MDKHApOJHO-TIPaBOBI ~ HOPMH,  3a0e3neuye
Oe3mpeneeHTHUN 3aXUCT Ta PO3IIMPEHHS MTpaB AUTHUHU — CBIJKA Ta/a0o
KEPTBU 3JIOUYMHY. 30KpeMa BCTAaHOBJIEHO BiJieo- Ta ayJiodikcailiro
ciauux(po3MIyKOBUX) i, Y TOMY YHUCIl ¥ TMPOBEACHHS iX B PEKUMI
BiICOKOH(epeHIlli. AJe Taka Bijeo- abo 3Bykodikcalis He €
000B’A3K0BOI0 HOpMOIO. OcoOIMBO HEOOXIJHO 3BEPHYTH yBary Ha
0COOJIMBOCTI IONMUTY AUTUHU 1]l 4aC CyJ0BOT0 PO3IJIAy. 3a 3arajJbHUM
OpaBUJIOM TOTEPNUIMKA ab0 CBIJOK JOMUTYIOTHCA Yy 3alll CYIAOBOTO
3aCiJJaHHS Y TPUCYTHOCTI MIJICYTHOTO. Y BUHSATKOBUX BHUITQAKaX, KOJIHU
IIbOIO0 BUMAararoTh 1HTEpeCH crpaBu abo0 Oe3meka CBijJKa, OMUTYBaHHS
TUTUHU 32 YXBAJOK CyAy MOXKe OyTH TMpOBEIECHE Yy BIiJACYTHOCTI
nigcyadoro. ITicis moBepHEHHS MiACYIHOTO 110 3a1y Cya 3000B’sI3aHUIM

20 Koupenuis Pagu €Bpony mpo 3axucT AiTeil Bill CeKCyalbHOI eKCILUTyaTalii Ta ceKCyalbHOrO HACHIILCTBA
(JTarcaporcebka kouBewtist, 2007 p., CETS Ne 201. https://zakon.rada.gov.ua/laws/show/994_927#Text

21 Kepieai nmpuanmnu Komitery minictpiB Pagm €Bpomm mono mpaBocynnus, OPYXKHBOTO JO HiTeH, sKi
npuiteaTi 17 mucronana 2010 poky. https://rm.coe.int/16804c2188.
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O3HAaHOMMTH HOro 3 IIOKa3aHHSAMM CBiJKa 4YM IIOTEPIIJIOro 1 HagaTH
AOMYy MOXJIMBICTb CTABUTH 3allMTaHHS CBIAKOBI YW MOTEPHIIOMY, a
TaKOXK JIaTH MOSICHEHHS 3 MPUBOJY iX MOKa3aHb. [1o 3aKiHUEHHI JTOMUTY
HETIOBHOJIITHIA CBIJIOK BUJAISETHCS 13 3aly CyAy, KpIM BUIAJIKIB, KOJIU
Cyll 3 BJIACHOI 1HILIIaTUBA a00 Ha KJIOMOTAHHS NPOKypopa YW I1HIIUX
YYaCHUKIB CYJOBOTO PO3IISAY BU3HAE MPUCYTHICTh IBOTO CBiJIKa B 3ai
Cyay HEOOXI1JIHOIO.

[Ile oxHi€rO 3 MiACTAB 3aCTOCYBAHHSI JUCTAHIIIHHOTO MPOBAIKEHHS
€ HEOOXIOHICT, BXXUTTSI TakKUX 3ax0mIB Juid  3a0e3leueHHs
OTIEPAaTUBHOCTI JOCYAOBOTO PO3CIiIyBaHHS Ta CYJIOBOTO MPOBA>KEHHS.
Ils migcTaBa y3TrOIKYyeThCs 3 3000B’S3aHHSIMH B3STHMH Ha cebe
YkpaiHo0O 3a MDKHaApOJHUMH JOTOBOpaMH Ta YrojaMu IOJ0
rapaHTyBaHHS TIpaBa Ha CIPaBEIJUBHI 1 MyOJIYHWHA pPO3TJIA] CHpaBU
YIPOJOBK PO3YMHOTO CTPOKY HE3ICKHHUM 1 O€3CTOPOHHIM CYIOM (CT.
6 KoHBeHI111 1Tpo 3aXUCT MpaB JIIOAUHU 1 OCHOBOIOJIOKHUX cB0OO 1950
p.??) Ta npasa OyTH CyaMMHUM 0€3 HEBMITPABAAHOI 3aTPUMKH (I C 4. 2
cT. 14 MixkHapOTHOTO MAKTy MPO POMAASHCHKI 1 MOJIITHYHI 1paBa 1966
p. 2%). V cr. 28 KIIK Vkpainu 3aKpilieHo MOHATTS «PO3yMHi CTPOKU» Ta
KpUTEPIl 1 1X BU3HAYCHHS.

OnepaTUBHICTH JOCYJIOBOT'O PO3CIIIIyBaHHS Ta CYJOBOTO PO3IIISIAY
CTOCYETbCSI HE TUIbKM JIOTPUMAHHSA BCTAHOBJIEHHUX 3aKOHOM CTPOKIB,
NOPYUIEHHS SIKUX TSTHE 32 COOO0 BU3HAHHS JOKAa31B HEIOMyCTUMUMH, a
W  HEBIAKJIAJHOCTI TMPOBEACHHSA TMPOILECYATbHUX i B pEXUMI
BiicoKOH(PepeHIii. BigeokondepeHnuiss came 1 copsiMoOBaHa Ha
3a0e3Me4YeHHs] MIBUAKOTO JOCYJOBOIO PpO3CIIyBaHHS 1 CYAOBOTO
pO3IIIsY.

Ak Bxke Oyno 3a3HAaYEHO, TIepPeIiK IiJICTaB JJIs MPOBEICHHS JIOMUTY
B nopsiaky cT. 232,336 KIIK € BiakpuTuM, 3a paxXyHOK nepeadaueHHs B
3aKOH1 MOJKJIMBOCTI ICHYBaHHS «IHIIUX TIJCTaB, BU3HAYCHUX CJIITUYUM,
IPOKYPOPOM, CIIUYMM CYAJCH0 JOCTaTHIMHU». Takl MACTaBH MOXYTh
3HaXOJUTH PI3HUM TMpPOSB 3aJ€KHO B OOCTaBUH KOHKPETHOTO
KPUMIHAJIBHOTO MPOBA/KEHHS. fIK CBIIYaTh pe3yibTaTH MPOBEIACHOTO
HAMU y3arajJbHEHHS MPaKTUKH, TIEPeBa)KHA OUIBIIICTh YXBall CJIIIUUX
CyIJIB TMpPO TPOBEACHHS AUCTAHIIIMHOIO CYJIOBOTO  PO3TISIY

22 KoHBeHLis PO 3aXWCT TpaB JIIOJWHA 1 OCHOBOIIOJNIOKHUX CB0O0OON. MiXHapomHWi AOKYMEHT Bim 4
mcronana 1950 p. : 3a cranom Ha 1 geps. 2020 p.: URL:http://zakon2.rada.gov.ua/laws/show/ 995 004

23 Mi>kHapOJHMI TIAaKT MPO TPOMAMISHCHKI 1 mosiThuHi TpaBa. I'enepanbha Acam6rness OOH, 16 rpymus
1966 p. URL: http://zakon4.rada.gov.ua/laws/show/995_043
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NOCTAaHOBJISIETECA CaM€ 3a pe3yJibTaTaMu 3’sCyBaHHA OOCTaBWH, SKi
M1AaJaI0Th M1l KATETOPilo «IHIIKX», TOOTO HEBU3HAUCHUX B 3aKOHI.

Jlo umcima sgKMX MOXKHA BIJHECTH BBEIACHHS Ha IMACTaBi
Posnopsxennss Kabinery MinictpiB Ykpainu «IIpo mnepeBeneHHs
€IMHOT  JIep’)KaBHOI CUCTEMH IHMBIIBHOTO 3aXHUCTYy Y  PEKUM
Haa3Bu4aiiHoi cutyamin»y Big 25.03.2020 Ne 338-p Ha Bciii Tepurtopii
Ykpainu pexuMmy Haa3BuuaiiHoi cutyamii g0 24.04.2020 uyepes
mommpenHs xBopodu koponasipycy (COVID-19)*. A Takox VYkas
[Ipesunenta Ykpainu Big 24.02.2022 Ne 70/2022 Ilpo pimenna Paau
HalllOHAJIbHO1 Oe3reku 1 o0opoHnu Ykpainu Big 24 motoro 2022 poky
«IIpo BBeAeHHS B Mit0 IJIaHy OOOpPOHU YKpaiHU Ta 3BEJACHOTO IUJIaHy
TEPUTOpiAIbHOI 000pOoHN YKpainu»; 3akoH Ykpainu Big 24.02.2022 p.
Ne 2102-IX «IIpo BBEIEHHSI BOEHHOTO CTaHy B YKpaiHi»?>

3 MeTo yHeOe3€4YeHHSI HACENICHHS BiJ TMOIIUPEHHS XBOPOOU
kopoHaBipycy (COVID-19) pimenusasm Paaum cyaniB Vkpainu Bif
16.03.2020 Ne 9pc- 186/20 na miacrasi noctaHoBU Kabinety MiHicTpiB
VYkpainu Ne 211 «IIpo 3ano0iranHs NOMMPEHHIO HA TEPUTOPii YKpaiHu
xoponasipycy COVID-19» 2° ma mepiox i3 16.03.2020 mo 03.04.2020
BCTAHOBJICHO OCOOJIMBUIN PEKUM POOOTH CYAiB YKpaiHH 13 MOMKIMBICTIO
pO3MIIsAy CIpaB B pexuMi BimeokondepeHuii?’. V 1bOMy KOHTEKCTI
HEOOXITHICTh JIKBIJALIl MOMMUpEeHHsT XxBopoOu kopoHasipycy (COVID-
19) mnepenbauae oOMexeHHS (I3UYHOI MOMKJIMBOCTI  yYaCHHUKIB
KPUMIHQJIBHOTO MPOBAKCHHS MpPUMMATH y4yacTb Y MPOBEJICHHI
npolecyalibHUX AiM y CyJOBOMY PO3IUIsiai. Y 3B’S3KYy 3 UMM, 3 METOIO
rapaHTyBaHHs IIpaBa 0COOM Ha CIIpaBeJIMBUM Cyn, mepeadadeHe cT. 6
KonBeHIlli nmpo 3axyUcT mpaB JIOJUHM 1 OCHOBOIIOJIOXKHHUX CBOOOJ Bif
04.11.1950 p. Buma pana npaBocyajas 3BepHyIacs 13 MPOMO3HUIIE 10
IIpesunenta Ykpainu ta BepxoBHoi Pamm YkpaiHu mo0 BHECEHHS
3MiH JI0 MPOLIECyalbHUX KOJEKCIB, Skl O 3a0e3medryiy mpaBo ocid Ha
JIOCTYII J10 MPaBOCYAs B YMOBaX KapaHTUHY, 3alIPOBAPKEHOT0 3 METOIO
3ano0iraHHs MOMIMPEHHIO Ha TEPUTOpIi YKpaiHU rocTpoi pecnipaTtopHOi
xBopoou COVID-19, cnpuunnenoi koponasipycom SARS-CoV-2, B

2% TIpo mepeBeeHHs €IMHOI JEPKaBHOI CHCTEMH IMBIIBLHOTO 3aXHCTY Y PEXKUM HAI3BHUUAIHOI CHTYaIIii».
Posmopsymkerns KMV Bix 25.03.2020 Ne 338-p. URL: https://zakon.rada.gov.ua/laws/show/338-2020-p#Text

% TIpo 3atBepmkenns Ykasy Ilpesujgenta Ykpainu «I[Ipo BBeJeHHS BOEHHOIO CTaHy B YKpaiHi»: 3aKkoH
Vxpainu Bix 24.02.2022 p. Ne 2102-1X. URL: https://ips.ligazakon.net/document/T222102?an=1

% TIpo 3amobiraHHs HOIIMPEHHIO HA TepUTOpii YKpaiHU roctpoi pecmipatopHoi xsopodu COVID-19,
cnpuanHeHol kopoHaBipycoM SARS-CoV-2: TlocramoBa KMY Big 11 ©Gepesns 2020 p. Ne 211
https://zakon.rada.gov.ua/laws/show/211-2020-n#Text

2" JTucr Paqm CymuiB Ykpainu Big 11.03.2020 p Ne 9/pc-186/20mpo BCTaHOBIIEHHS OCOOIMBOTO PEKHMY
cymiB. URL: http:/rsu.gov.ua/uploads/news/no9rs-18620-vid-16032020-verhovn-92b86c6546.pdf
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YaCTHHI, 1[0 CTOCYETHCS MPOBEICHHS 3aCilaHb OpPraHiB CyJ0BO1 BlaJu B
pPEXUMI pearbHOro yacy 4yepe3 IHTepHeT Ta mpo/IoBKEHHS (3yMMHEHHS)
CTPOKIB Ha OCKap>KEHHS CYJIOBUX PIIICHbD.

13.04.2020 p. 6yno mpuitusato 3akoH Ykpainu Ne 558-IX «IIpo
BHECEHHsT 3MiHM 10 po3auty XI  «llepeximHi  MOJOXKEHHS»
KpumiHanbHOro  mpolLecyaJbHOrO  KOJAEKCY — YKpaiHM 11010
0COOJIMBOCTEN CYIOBOTO KOHTPOJIIO 32 JIOTPUMAHHSIM IpaB, cBOOOJ Ta
1HTEepeciB 0C10 y KPUMIHAJIIBHOMY IPOBAHKEHHI Ta PO3TISAIY OKPEMHUX
NUTaHb TIIJI Yac CYJOBOTO TMPOBA/DKEHHS Ha TMeEpioJl KapaHTHHY,
BcTaHoByieHOro Kabinetom MiHicTpiB YKpaiHU 3 METOI 3amoOiraHHs
NOIIUPEHHIO KopoHaBipycHoi xBopobou (COVID 19)». 3a3znaueHum
3akoHoMm jomnoBHeHO po3ain XI «llepeximui mosoxkeHHs» 1. 205,
MOJIOXKEHHSI SIKOTO JIOJAaTKOBO BPETYJIIOBYIOTh IUTAHHS IPOBEICHHS
B1JICOKOH(EPEHIIIT Y KpUMIHAIBHOMY MTPOBAJKEHHI, 30KpeMa:

«Po3rnsan nmuTaHb, BIHECEHUX JI0 TTOBHOBaXKECHB CIIIIUOTO CYJII,
Cyay 3a HOro pillieHHsIM, MPUAHSATUM 3 BJIACHOI 1HIIIATUBH, MOXKE OyTH
OPOBEACHO Yy PEXHUMI BieoKOH(pEpeHii, Mpo IO MOBIIOMIISIIOTHCS
CTOPOHU KPUMIHAJIBHOTO TMPOBAKEHHA Yy TOPSIAKY, BHU3HAYEHOMY
crarreto 135 uporo Kopekcy. Cmimguuid cynaas, cyAd HE Mae IpaBa
OPUMHATA PIIIEHHS MpO TNPOBEACHHS CYIOBOIO 3aciiaHHS IOJI0
PO3MJISiYy KIIOMOTAHHS MPO OOpaHHS 3amoODKHOTO 3aXO0Jy Y BHIJISI
TPpUMaHHS II1JI BapTOK Yy PEXKUMI BiJeOKOH(EpeHIlii, B SKOMY I103a
MEXaMHU OPUMILIECHHS cyny nepedyBae I1/103pIOBaHUIN
(0OBMHYBaueHHI), AKIIO BiH IIPOTH LLOT'O 3a1epeuye.»?s |

Kpim Toro, 24 mrororo 2022 poky y 3B’S3Ky 13 BTOPTHEHHSIM
pPOCICbKUX BIMChK B YKpaiHy MO BCiil TepUTOpIi JEp>KaBU BBEACHO
BOeHHUU ctaH. g BperymoBanHs ngaHoro nutanHHs 24.02.2022 Papa
CynaiB YKpaiHM  NpUHHSIA P BOKIMBUX Ta aKTyaJIbHUX PIIICHb
«Ilomo BXKHUTTA HEBIAKIAJIHUX 3aXOIB JUI 3a0C€3MCUSHHS CTaJIoro
(YHKIIIOHYBaHHS CyAOBOi BJaau B YKpaiHi B yMOBaX MPUIHHEHHS
noBHOBakeHb BPII Ta BoeHHOTr0 cTaHy y 3B’5I3KY 31 30pOITHOIO arpeciero 3
ooky PDy.

02.03.2022 PCY ony0mikyBaia peKkoMeHAaIlli moa0 poooTH Cy/iB B
YyMOBax BOEHHOTO CTaHy, 3 HUX TaKl OCHOBHIi: a) BIJIKJIaJIaTH PO3TJISI

2 TIpo BHeceHHs 3MiHu 10 nyHKTy 20-5 posminy XI "Tlepeximmi nonosxkenss" KpumiHanbHOro
TIPOLIECYATHOTO KOAEKCY YKpaiHM 100 OCOONHMBOCTEH CyI0BOIO KOHTPOIIO 3a JOTPHMAHHSAM IIpaB, CBOOOI Ta
iHTEpeciB 0ci0 y KpUMiHAJIFHOMY MTPOBAPKEHH] Ta PO3MIISAY OKPEeMHX IMHUTaHb I 9ac CyAO0BOTO IIPOBAPKEHHS Ha
nepiox nii KapaHTHHY, BcTaHoBieHoro KabGinerom MiHicTpiB YkpaiHM 3 METOI 3amo0iraHHs IMOMINMPEHHIO
KopoHaBipycHoi  xBopodbm (COVID-19): 3akom VYkpaimm Big 13.04.2020 p. Ne558-IX. URL:
https://zakon.rada.gov.ua/laws/show/558-20#Text.



CIIpaBH (3a BUHSITKOM HEBIIKJIAJHUX CYJOBHX PO3TJIS/IIB) Ta 3HIMATH 1X 3
pPO3ITISAY, OCKUIBKHA BEJIMKA KUIBKICTh YYAaCHHUKIB CYJOBUX MPOLECIB HE
3aBXKJIM MalOTh 3MOT'Y MOAATH 3asBY MPO BIIKIAJACHHS PO3TIISIAY CIIPaBU
YU HE MOXKYTh NMPUOYTU B CyIl Y 3B’SI3KYy 3 HEOE3MEKOH IS KUTTH; O)
CIpaBd, SIKI HE € HEBUIAKJIAJHUMM, PO3IJSIAATH JIMIIE 3a HasBHOCTI
NUCHbMOBOI 3rOIM Ha 1€ YCiX YYacHHUKIB CYJOBOTO IPOBAKEHHS; B)
PO3’SICHIOBATH TpOMasTHaM MOKJIMBICTb BIIKJIJICHHS PO3TIILY CIpPaB Y
3B’A3KY 13 BOEHHUMH [ISIMH Ta MOKJIMBICTb PO3IJISIAY CIPaB B PEXKUMI
BIJICOKOH(EPEHIIIT; A1 LbOr0 YYaCHHMKH CIIpaBU MarOTh 3asBUTU PO
y4acTh B CYI0BOMY 3aCilanHi B pexumi Bigeoxkondepeniii.??

VY n.10 panoro pimenns Paga cyaliB pekomeHayBajla BIAINTU
BiJT  6CMAHOBIEH020  NOPAOKY  CYO0B020  NPOBAONCEHHS )
KPUMIHATbHUX CHPABAX «...SIKIIO 32 00’€KTUBHUX OOCTABHMH YYAaCHHK
NPOBAIKCHHS HE MOXEe OpaTH ydacTh B CYJOBOMY 3acifjaHHI B
pexxumi BK3 3a monmomororw TexHiuyHuX 3aco0iB, Bu3zHaueHux KIIK,
SK BUHSTOK JONYCKAaTH yd4acTh TaKoro y4yacHuka B pexxkumi BK3 3a
JOTIOMOTOI0  OyIb-KMX IHIIUX TEXHIYHUX 3ac00iB, B TOMY
qyycli ¥ BIacHUX. Y pasl, SKI0 TPOBAIXKEHHA PO3TJILIA€THCS
KOJIETI1aJIbHO 1 KOJIETis CYJJIB HE MOXe 310paTHCh B OJIHOMY
NPUMIIIEHHI, TO JOMYCTUMUHN PO3TIISA] CIIpaB 3 Pi3HUX MPUMIIICHb
CydiB, B TOMY YHCJlI 3 BHKOPHUCTAaHHSIM BJACHUX TEXHIYHHX
3ac00iB».°

Y pa3l HEMOXIMBOCTI y4acTi B  CyJOBOMY  3aciJaHHi,
PEKOMEHAYETHCSl TMOJABaTU JI0 CyAY KJIOMOTaHHS mpo: 1) BiKiIaaeHHS
PO3TJISiy CIPAaBU Ta PO3IJIsi/ CIIPaBHU 3a Y4acTi MPEACTaBHUKA; 2) y4acTh
B CYIOBOMY 3acijaHHI B pexuMml BigecokoH(epeHii. BignosigHi
KJIOTIOTaHHS MOXKJIMBO OyJie HAlpaBUTH 0 CyAy 3ac00aMH MOIITOBOTO
3B 513Ky 200 yepe3 cucreMy EjaekTpoHHOro Ccyy.

14.04.2022 3akoHOmaBlIeM OyiIM BHECEHI JOMOBHEHHS 10 4.2
c1.336 KIIK, sikoro mpoBeaeHHS JUCTAHIIIHOTO CYJ0BOTO MPOBAaIKEHHS
B YMOBaX BOEHHOI'O CTaHy OYJI0 BITHECEHO BHKJIIOYHO Ha PO3CYI CYyHdy.
Jymka o0OBUHYBAaY€HOTO 3 IOTO MPUBOJY IMepecTaja MaTu

2% OcobNMUBOCTI 3IHCHEHHS MIPaBOCYS Ha TEPUTOPii, Ha AKil BBeIEHO BoeHHMUH cTaH: Orisin BepxoBHOrO
Cyny Bix 04.03.2022. URL: https://ips.ligazakon.net/document/\VVSS008237an=1&hide=true

%0 IMomo BKMTTS HEBiAKIAAHUX 3aXOMiB Ui 3a0e€3MeueHHs CTanoro (YHKUiOHYBAHHS CyIO0BOi BIAaU B
VYkpaiHi B yMOBax NPHUINHWHEHHS MMOBHOBAXKCHb BHWIIOI pamy mpaBoCyIis Ta BOEHHHX Hi 3 00Ky Pociiichkoi
Odeneparii: Pimenus Pammn CyIIiB VYkpainu Bif 24.02.2022 p. Ne 9. URL:
https://ips.ligazakon.net/document/MUS36788?hide=true
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https://ips.ligazakon.net/document/MUS36788?hide=true

BUpPIIIAIBHUNA XapakTep. PO3yMHI CTPOKH CYJOBOTO PO3IJISY BUUIILIA
Ha TIepIuuii miaH. !

OTxe, py BU3HAYECHHI MIJCTaB JI MPOBEACHHS MPOLECYATIbHUX
oAy pexuMi BIJCOKOH(EpEHLl BaxJIUBO, M[M00 BOHU OyiIu
docmamuivy Ta HaJEKHUM YMHOM OOIpyHTOBaHi. [lpu Bu3HAYeHHI
JOCTaTHOCTI TIJICTaB BaXXJIMBO BPAaXOBYBAaTH, 3 OJHOrO OOKY,
HEOOX1AHICTh JOMUTY IEBHOI OCOOM, BII3HAHHS OCIO 4M peueit, a 3
1HIIIOTO — HEOOXIJIHICTh 1 MOXJIMBICTh MPOBEACHHS IUX CHIAYMX TN Y
pexumi BieokoHdepeHniii. Ile aBi pi3HI HEOOXiAHOCTI ¥ HASBHICTH
nepuioi He 000B’I3KOBO nependayae apyry. BiACyTHICTh ke 3BUYailHUX
(bakTUYHUX MiJACTaB MPOBEACHHS CHIAUMX i CBIAYUTH W TIPO
BIJICYTHICTb MiICTaB JIJIsl 3aCTOCYBAaHHS B1ACOKOH(EPEHIIIi.

14, VYMoBH T1IpOBedeHHSI JUCTAHLWIHHOIO  KPUMIHAJIHLHOIO
NMPOBAaKEHHS

Kpim miacTaB uisi 3aCTOCYBaHHSI PEXUMY B1ICOKOH(EpEHIli y
KpUMIHAJIbHOMY TPOBA/DKEHHI, y IOpPUAWYHIA JITEpaTypl BUIAUISIOTH
YMOBH, 32 SIKUX BOHA MO€ OyTH 3aCTOCOBaHa.

Buxoasuu 3 anamizy nosnoxenb ct. 232 Ta ct. 336 KIIK Ykpainuy,
OCHOBHMMM yMOBaMHU Ji NPUUHATTA PIMIEHHS 0OpPO MPOBEICHHS
JUCTaHLIMHOTO JOCYOBOTO PO3CIiyBaHHS Ta CyIOBOIO MPOBAIKEHHS
€:

1. 3roma ocobu, BIIHOCHO $KOi IUIAHY€ETHCS MPOBEICHHS
BiieokoHPpepeHIi (4. 2 cr. 232, 4. 2 c1. 336 KIIK Ykpainu). Xoua Ha
aymky A.C. ynbsrunoi, cyai anensuiitHoro cyay IBano-®paHKiBCbKOI
o0JacTi, TOOTO MUIOTHOTO Ccyny, B sikomy 16 uepBHs 2011 p. Bmepie
Oyna 3acTocoBaHa BIJICOKOH(EpEHIIis, MICIsA TOro, K B YKpaiHi Oyne
no0pe HajaroJkeHa TEXHIYHA CTOpPOHA, siKa 3a0e3MEUUTh HAJICKHY
AKICTh 3BYKY, B1JICOKOH(EpEHIlis MOBHUHHA OyTU OOOB’S3KOBOIO ISt
YYaCHUKIB KPUMIHAIBHOTO IPOBAKEHHS 1 HE 3aJIEKaTH Bix iX BOIi’Z,
BineokoHdepeniiss  MoXe  3acTocoByBathcs 1 0e3  3roau
OOBMHYBAY€HOTO, OJIHAK Taka HEOOXIJAHICTh TIOBMHHA  OyTH

31 TIpo BHeceHHs 3MiH 10 KpUMiHANBHOrO MpOLECYaNbHOro KojeKcy YKpaiHM INOAO YAOCKOHANEHHS
MOPSJKY 3MIHCHEHHS KPUMIHATBHOIO TPOBA/DKCHHS B YMOBaX BOEHHOro CcraHy. 3akoH Binl14.04.2022
https://zakon.rada.gov.ua/laws/show/2201-20#n43

32 Tlocramosa Bepxosnoro Cymy VYxkpainm Bix 19 uepsus 2020 poky Ne824/803/16-a. URL:
https://zib.com.ua/ua/144091-
nezabezpechennya_mozhlivosti_vistupiti_v_sudi_e_porushennyam.html?fbclid=IwAROFGqS8BNZBgKhqgZIhFUG
U5vXRhXeslja_GnkgM1ipScuOkCpu5wp-U4jE.



BMoTHBOBaHa. 3okpeMa €CIIJI y cBOiX PpIlIEHHSX HAroJouye, o,
HaBITh y BUNIAJIKY, KOJIU Cy/1 aleJIAIMHOT Y1 KAaCalliHO1 1HCTaHIIIT MOXeE
NEPErISIHYTH CIIpaBy SIK 3 TOYKU 30py (akTiB, Tak 1 Ipama, 13 CT. 6
KonBeHuii He BUIUIMBaE O€3yMOBHE MpaBO HA ii MyOJIIYHE CIyXaHHS
a00, TUM OlbIIE, HA 00OB’SI3KOBY OCOOMCTY Yy4acTh OOBUHYBAY€HOIO y
CyZI0BOMY NpoBajkeHHI>®. IIpM posmismi IbOro NHTAHHA ITOBUHHI
BpPaxOBYBaTUCA OCOOJIMBOCTI KOHKPETHOTO MPOBAKEHHS 1 Te, Yu
e(pEKTUBHO I1HTEPECH 3aXUCTy NPEACTABJEHI Ta TapaHTOBaHI y CYi.
Came tomy €CIIJI He BcTaHOBUB nopylieHHs ¢T. 6 KoHBeHIIli y crpasbi
«lony6es mporu Pociin®*, oO6rpyHTroByroun 1e TuM, 10 (izudHa
OPUCYTHICTh OOBHHYBAYEHOTO Yy 3alll CYJOBOTO 3acllaHHs BKpaii
Oa’kaHa, ajle HE € CaMOIJUII0, OCKUIBKH € 3aco00M JOCSTHEHHS
BaKJIMBIIIOI METH — 3a0€3IeUeHHS CTIIPABEIIMBOTO CYI0BOT'O PO3TJISAY B
1JIOMY.

3ayBaXUMO, 110 MOJ0XKEHHS CT.CT. 232 Ta cT. 336 KIIK Ykpainu
HE BU3HAYaIOTh BUMOTH 10 (POPMHU Ta 3MICTYy TaKO1 3TO/IH.

2. HasBHICTh (paKTUYHMX IIICTaB JJIs IPOBEACHHS AUCTAHIIHHOIO
JIOCYJIOBOTO  PO3CJIyBaHHS Ta CYJAOBOTO IIPOBAKCHHS, SKHMHU
BigmoBigmHO 1m0 4. 1 cr. 232 1a 4. 1 cr. 336 KIIK VYkpainu €: 1)
HEMOJXKJIMBICTh  O€3MOocepeaHbOi y4acTl ydYaCHHMKA KPHUMIHAJIBHOTO
MPOBAKEHHS Y JOCY/IOBOMY IMPOBAHKEHHI/CYJ0BOMY MPOBAKEHHI 3a
CTaHOM 3JI0pOB’s a00 3 IHIINX IOBAXHUX MPUYUH; 2) HEOOXIJTHOCTI
3a0e3rneueHHs1 0e3neku ocio; 3) MpoBENCHHS JOMUTY MaJOJITHbOrO abo
HETOBHOJIITHBOTO CBIJIKA, MTOTEPILIOro; 4) HEOOXITHOCTI BXKUTTS TaKUX
3aX0/1B TSI 3a0e3IeYCHHS OIIePaTUBHOCTI JIOCYJOBOTO
PO3CHITyBaHHS/CYAOBOr0 MPOBAKCHHS, 5) HAsBHOCTI 1HIIMX MiJCTaB,
BU3HAYEHUX CIIAYUM, TMPOKYPOPOM, CIHITYUM Cyajae0 adbo cyaoMm
JOCTaTHIMES?,

3. HanexxHa gxicTb300pa’keHHs Ta 3BYyKY. ['ambpMyrouum (hakTopom
B JJAaHOMY BUIIQJIKy, BUCTYIMA€ HE TIIbKU MPaBOBa HEBPETYJIHLOBAHICTh Y

33 Case of Grigoryevskikh v. Russia. Application no. 22/03. Strasbourg, July 9, 2009:
http://hudoc.echr.coe.int/sites/eng/
Pages/search.aspx#{"fulltext":["GRIGORYEVSKIKH"],"documentcollectionid2":
['"GRANDCHAMBER","CHAMBER"],"itemid":["001-92105"]}.

Case of Sayd-Akhamed Zubayrayev v. Russia. Application no. 34653/04. Strasbourg, September 26, 2012:
http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#{ fulltext":["34653/04"],"documentcollectionid2":["GRANDC
HAMBER","CHAMBER"],"itemid":["00 1-111591"1}

3 Case of Golubev v. Russia. Application no. 26260/02. Strasbourg, November 9, 2006:
http://echr.ketse.com /doc/26260.02-en-20061109/view/.

% KpuminanbHuii npouecyaibHuil Komxekc Ykpainu : 3akon Ykpainu Bix 13 kBit. 2012 p. Ne 4651-VI :
craHoM Ha 12.11.2020 p. URL: https://zakon.rada.gov.ua/laws/show/4651-17#n2921
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chepi  cmeuudiku  OPOIECYaTbHOTO  BUKOPUCTAHHSA  PEKUMY
B1JICOKOH(EepeHIIli, a i mpoOJieMH TaKTUKO-TEXHIYHOrO IiaHy. Tak, 10
Yycila OCHOBHMX CHIPHUX MOMEHTIB BUKOPUCTAaHHS B IPOIECyabHIM
TISUIBHOCTI  TEXHIYHUX 3ac00IB  BiJeOKOH(epeHIlii, O0e3CyMHIBHO
BIJIHOCSATHCS MPABOMIPHI MHUTaHHS, $AKI MOXHa CQOpPMYJIIOBATU
HACTYITHUM YHHOM:

- XTO caM€ BUCTYIIA€ B CEaHCI B1ICOKOH(EPEHIIIi 1 SIK rapaHTyBaTU
JOCTOBIPHICTh HOT0 0cO0M (3aBIaHHA 1IEHTU(IKALIHHOTO XapaKkTepy);

- JIe caMe BUCTYIA€ Ta 3HAXOJUThCA 0cOo0a B JaHUH MOMEHT 4acy i
AK B LIbOMY NIEPEKOHATUCH (3aBIaHHS MO3UIIOHYBAaHHS);

- SIKUM 4YMHOM (TOOTO 3a JOMOMOTOI0 SIKMX JIEFITUMHHUX 3aCOO0IB)
ocoba, sika Oepe ydyacTh y BIJICOKOH(EpEeHIll Ta HACKUJIbKKA HaJAlHHUM
TaKuil KaHan (JiHIs) 3B'SI3Ky BiJl CTOPOHHBOTO BTPY4YaHHs (3aBIAaHHS
3a0e3neyeHHss KOHQIAEeHUIMHOCTI mpu  iHdopMaliifHOMy OOMiHI,
3aBIaHHA 3a0e3MedYeHHs LUTICHOCTI 1H(dopMalii, 10 MepeaaeThcsa Ta
3aBJaHHsA 3a0€3MeYeHHsI HEMOXKJIMBOCTI BIIMOBHU CTOpPiH BiJl aBTOPCTBA
nepeaaHoi iHdopmarii).

BupinienHs 3a3HaueHHX 3aB/laHb OyJie rapaHTyBaTH JIOCTOBIPHICTD
iHpopMmamii, oTrpumaHoi  (mepenaHoi) M Yac  MPOBEICHHS
BiicoOKOH(epeHIli. OCKIIbKU MepeadadyaeTbesi 3aCTOCYBAHHSA TEXHIUYHUX
3ac00iB 1 TEXHOJIOT1H, OakaHUM € 3aimydeHHs creriainicta (ct. 71 KIIK).
[Ipo6iemMu BUKOPUCTAHHSA TEXHIYHUX 3aCO0IB y cdepi KpUMIHAIBLHOIO
CyIOYMHCTBAa € (PyHIAMEHTAIHLHUM OaraTolylaHOBUM  3aBJIaHHSIM,
BUPIIICHHS SKOTO MOXXe OyTH 3HAWJICHO JIMIIE B PE3ylbTaTi PO3POOKH
KOMIUIEKCY B3a€EMOINOB'SI3aHMX Ta B3a€EMOOOYMOBJICHMX  3aXOJIiB,
3aCHOBAHUX Ha €IMHOMY PO3YMiHHI CyTI TEXHIYHUX 3ac001B, iX poJjl Ta
MICIIS B AISTTLHOCTI OPTaHiB JI0CYA0OBOTO CHIiACTBA Ta CydY.

4. Indopmariiiina Oe3neka AOCYJOBOTO PO3CIITyBaHHS Ta
cynoBoro mporecy. Tepmin «iHdopmariitHa Oesneka» B KIIK He
po3'ascHeHui. PazoM 3 ThM uuHHa penakiis 3akoHy Ykpainu «IIpo
TEJICKOMYHIKAIllD»  MICTUTh  TOHATTS  «lHQopmailliiHa  Oe3mneka
TEICKOMYHIKALIMHUX MEpPEX», MiJ SIKUM PpPO3YMIEThCS 3/IaTHICTh
OCTaHHIX 3a0e3medyyBaTH 3aXUCT BiJ 3HUIICHHS, TEPEKPyUYCHHS,
OmokyBaHHs1 1H(opMallii, T HECaAaHKI[IOHOBAaHOTO BI/ITOKy abo BiJ
IIOPYILEHHS BCTAHOBJICHOTO MOPSAAKY ii Mapmpytu3aniic®. Biamosimmo,
i Oe3nekor Mepexx 1 MOCAyr - 3AaTHICTh  €NEeKTPOHHUX

3% IIpo eNIeKTPOHHI KOMYHiKaii 3aKoH Ykpainu 30 16.12.2020 Ne 1089-1X

https://zakon.rada.gov.ua/laws/show/1089-20#n2246



KOMYHIKAI[IMHUX MEPEX 1 MOCIYr MPOTUCTOSITU JIIsIM, 110 CTAaHOBJISTH
3arpo3y AOCTYMHOCTI, IIJICHOCTI 4YM KOH(IJACHIIHHOCTI TaKUX MEPEXK 1
NOCIYr, a TaKoX JaHuX, M0 30epiratoThCsi, MEPENAOThCS YU
00pOOISIIOTECS, Ta TOB’A3aHUX 13 HUMH IIOCIYT, IO HAaJarThCcs abo
JOCTYN J0 SIKMX 3JIACHIOETHCA Yepe3 €JIEKTPOHHI KOMYHiKalliliHi
Mepexi ud mociyrd. be3zamepedHo, NpoOBENEHHS BiACOKOH(pEpEHIl
3a0€e3neuyeThCs 3a JOMIOMOIO0 KOMIT FOTEPHOI TEXHIKH, KOMII FOTEPHUX
TEXHOJIOT1i Ta MEpexi [aTepHeT. O6nanHaHHs, AKE
BUKOPHCTOBYBATUMETHCS ISl BIJI€03AIUCY TPOIECYyAIbHUX i, Ma€
OyTH BHCOKOTO KJIACy, OCKUIBKH II€ JTO3BOJHUTH 3a0€3MEUUTH HAJICKHY
AKICTh BIJI€O3aMKCY, BIACYTHICTh PIZHOIO POJY IIYMiB, CIIOTBOPEHB
3BYKy Ta 300pakeHHs. [lpm npomy IHTEpHET HEe € rapaHTOBaHUM Ta
O€3MeYHUM KaHaJIOM Tiepesiadl ay/1i0- Ta BiJieo-1aHuX. 3 bOTO MPUBOAY
CIYUIHUM € 3ayBa)X€HHA, 10 MPaBOOXOPOHHI OpraHW HEOOX1JTHO
3a0€3MeUNTH OKPEMOIO JIIHIEI0 3B’SI3KY Ta CHEMIabHUM MPOTrpaMHUM
3a0€3MeYeHHsAM, 110 J03BOJIUTH 3a0€3MeUuTH 1H(POpMAILiiiHy Oe3IeKy
1] 4ac NPOBEICHHS JOMUTY B PEXUMI B1JICOKOH(DEPEHIIii.

[{isikoM OYeBHIHO, IO BUKOPUCTAHHS TEXHIYHUX 3ac00iB Ta
TEXHOJIOTIM TpU TPOBEJICHHI MPOLECYyaIbHUX I B  peXUMI
B1JICOKOH(EPEHIIli TaKOX Ma€ IPYHTYBaTUCh Ha IMEBHUX MNPUHIUIIAX.
Ane 3 TOYKM 30py KPUMIHAIBHOTO CYJIOYMHCTBA HAWBAKIIMBIIION
BUMOTOI0, 3 SKOi BMHHUKAIOTh BCl 1HIIN 1 Ha sKIM 0a3yeThbCs BECh
KpUMIHaJIbHUN MpPONEC, € JOMYCTUMICTh BUKOPUCTAHHS, SIK CaMHUX
TEXHIYHUX 3aCO0IB Ta TEXHOJIOT1H, Tak 1 MarepiaiiB, OTPUMAHHUX 3 iX
JOTIOMOT'0I0 B KPUMIHAJILHO-TIPOLIECYAJIbHOMY JOKa3yBaHHI.

3 METOI BIJIMOBIIHOCTI JaHId BHMO31 3aCTOCYBAHHSI TEXHIYHUX
3acO0IB Ta TEXHOJOTIA MPHU MPOBEICHHI MPOILIECYaTbHUX A B PEKUMI
B1JICOKOH(EpEHIlli, Mae BiAOyBaTUCS 3 JOTPUMAHHSIM: MO-TIEpIIE,
KOHCTUTYIIMHUX HOPM; MO-JApYyre, 3aKOHIB; MO-TPETE, IM1JI3aKOHHUX
HOPMAaTUBHO-TIPABOBUX aKTIB, sIKI 0€3MOCEPENHBO PETYIIOIOThH MOPSIOK
BUKOPUCTAHHS TEXHIYHMX 3ac00iB Ta OGOPMIICHHS 3a iX JIOMOMOTOIO
oJiepaHuX pe3ynbTaTiB. KpiM TOro, 3acTocyBaHHS TEXHIYHHUX 3aCO0IB y
KpPUMIHAJIbHOMY CYJIOYHMHCTBI HE MOXKE€ OyTH 3aCHOBAHE Ha CEKPETHHX,
3aKPUTUX HOPMATHBHUX aKTaX, a TAKOX JOKYMEHTax, IO cyrepedyaThb
KOHCTUTYIIMHUM HOpMaM 1 BuMoram KIIK Vkpainu. Jlo Toro x OCHOBHI
1111 Ta MPUHIMIHN 3aCTOCYBaHHS TEXHIYHUX 3aCO0IB Ta TEXHOJIOTIH TIpH
MPOBEACHHI MPOIECyaATbHUX Aiil B peXKUMI BIJICOKOH(EPEHIIii, TOBUHHI



MOBHICTIO BIJIIIOBIAATH 3aBJAHHSIM KPUMIHAJIBHOTO CYJIOYMHCTBA, WOTO
IMPUHITMAIIAM Ta TapaHTIsAM MpaB JIOAUHHU 1 TPOMaJITHUHA.

BukopuctanHsa TeXHIYHUX 3aCO01B Ha BCIX CTaAIsIX KPUMIHAIBHOTO
CYJIOYMHCTBA TOBUHHO TIPYHTYBAaTHCh Ha 3aIllPOMIOHOBAHUX OCHOBHHUX
NPUHIUINAX, SIKI SIBJSIFOTH COOOHO IUIICHY CHCTEMY, IO OXOIUIIOE BCi
aClieKTH  JAHOTO  HANpsIMKy  JAISUIBHOCTI  OpraHiB  JIOCYAOBOIO
pO3CIIAyBaHHS Ta CyIy 3 YpaxyBaHHSIM cHOElU(iKU, BIACTUBOI
BUKJIIOYHO TEXHIYHMM 3aco0aMm Ta pe3yibTaTaM, III0 OTPUMYIOTHCS B
pe3yabTaTl iX BUKOPUCTaHHS MPU MPOBEJAEHHI MPOLECyalbHUX Oiil B
peXuMI BIICOKOH(EpEeHIli B KpUMIHAJIbHOMY mipoieci. BomHouac
3aCTOCYBAHHSI TEXHIYHUX 3aCO0iB 1 TEXHOJIOTH, 110 BUKOPUCTOBYIOTHCS
1]l Yac MPOBEJCHHS NUCTAHIIMHOTO KPUMiHAJIBLHOTO MPOBAKECHHS, HE
NMOBMHHE  TIEPEIIKO/DKATH  peamizallii  HaJaHuX  ydacHUKaM
nporecyalbHOi i TpaB Ta BUKOHAHHIO 1XHIX MpOIeCyalbHHUX
00O0B's13K1B

[IpoTe iCHYIOTh TI€BHI MPOOJEMH OpraHizaliiHO-TEXHIYHOTO
XapaxkTepy, SKi MOJISITaloTh Y MOXJIMBOCTI MEPEBIPKU JOCTOBIPHOCTI Ta
ABTEHTUYHOCTI 3MICTY JOKYMEHTIB, SIKI HaJalOThCsl CTOPOHAMM IS
JTOCHIPKEHHST B XOJ1 JUCTAHIIIMHOTO KPUMIHAJIBHOIO ITPOBAJKECHHS.
Haxxanp, mpu peasnizaiii 1aHOi BUMOTH JOCUTh CKJIQJTHO TIEPEBIPUTH YU
MOBHICTIO BI/IMIOBIJIa€ OpPUTIHAITY JOKYMEHT, HaJaHUM 10 Cydy
YYaCHHUKOM CYA0BOTO mpoiiecy. [Ipobimema ineHTudikalii Ta nepeBipku
JIOCTOBIPHOCTI BWHHKA€ BHACIIJIOK TEPUTOPIAIBHOI BIIJAJICHOCTI Ta
BIJICYTHOCTI OCOOMCTOTrO KOHTaKTy Y4YacCHUKIB CylOBOro mpoirecy. s
BUPILICHHS I[i€1 TPOOJIeMH 3alpONOHOBaHO TNEBHI MeToau. Hampukian,
e(peKTUBHUM 3aCOO0M BHUPILIEHHS MPOOJIEMU MEPEBIPKHU JOCTOBIPHOCTI
Ta ABTCHTUYHOCTI 3MICTY €JIEKTPOHHUX JOKYMEHTIB MOXe OyTH
BUKOPUCTAHHS O0OOB’SI3KOBOI BIJMPaBKU CKAaHOBAHOTO 300paKEHHS
JOKYMEHTA, 110 MATBEpAXKye oco0y. [IpoTe, cboro/iHi HE ICHY€E MPSIMOTO
aJIropuTMy MPOBEICHHS Takoi nepeBipku. Ha mpaxTuill BinOyBaeTbCs
NOPIBHSAHHS JaHUX CKAaHOBAaHUX JOKYMEHTIB Ta JaHUX, SIKI KOPUCTyBad
BHOCUTH 10 aHkeTd. [Ipu 1ipoMy mij yac mepeBipKUA Mpe. IBISIFOTHCS
JesiKl BHUMOTH JIO $KOCTI CKAaHOBaHUX JIOKYMEHTIB, HaIlpUKIIA/,
BIJIMPABJICHa CKAaHOBAaHA KOIiA JOKYMEHTa MOBHHHA OyTH KOJbOPOBOIO,
YITKOIO Ta TTOBHOIO, HE JIONYCKAETHCSI BUKOPUCTAHHSA CKAHOBAHUX KOMIH
31MICOBAHUX apKYIIIiB TOKYMEHTIB.



1.5. IlpaBoBuii aHagi3 3arajJbHUX YMOB Ta HOPMATHBHOIO
3aKpilVIEHHs1 3aCTOCYBAHHA BileOKOH(epeHLil B 3apyOikHUX
KpaiHax

PO3BUTOK TENIEKOMYHIKAIIMHUX TEXHOJOT1M CTaB MOLITOBXOM IS
3aCTOCYBAHHSI BIJICOKOH(EPEHIli y KPUMIHAJIBHOMY IIPOBAKEHHI1
Itami, KopomierBi IIBemiss, OO0’ennanux ApaOcbkux Emiparis,
Pociiicekoi @enepaiiii, CIIA, @enepatusHiii Pecniyomini Himeuunna ta
1H. O4yeBHUIHO, IO MOTPeda B 1i BUKOPUCTAaHHI BUHUKJIA B MEPUIY YEPTY B
KpaiHax 3 TEPUTOPIAIIBHUMU OCOOJMBOCTSIMU (BEJIMKI TEPUTOPII,
HAsSIBHICTh 3JICKHUX TEPUTOPiH, KOJOH1M, OCTPIBHI JE€PKABU TOIIIO).

Sk nmpuknan, MoxkHa HaBecTH cripaBy Moniku JIeBIHCBKI, B sIKii
[Tpesunenty CIIA bimny KiniHTOHY TOBOAMIIOCS JaBaTH MOKAa3aHHS B
Cyal y pexumi BifgcokoHPepeHIlii, 1mo Oyna chemiaJibHO s I[bOT0
BUMAAKy BcTaHoBlieHa DenepanbuuM bropo PoschigyBanbp mixk binum
JloMOM 1 IpUMIIIIEHHSIM CYAY.

Y cmpaBi KOJUMIIHBOrO mpem’ep-MiHicTpa Iramii J[xymio
AHnpeorti  Outbmie 100  mokazaHb — JaBajiucs Y PEKUMI
BijiIcOKOH(EpeHIlli, a 3amepedyeHHs 3aXHCHHUKIB, SKI BBaXXalH, IO
HEMOKJIMBO BpaxyBaTH BCl HIOAHCHU MOBEJIHKH, SIKI IPOSBIISIOTHCS MIPU
0COOMCTOMY CIIIJIKYBaHHi, Oyau Bigxumeni®’.

3acToCyBaHHS B1JICOKOH(EpEHITIi B Irami CIIOYATKY
nepeadavyagocss  TUIBKA — JJI1  3a0e3rnedyeHHs  O€3MeKH  CBIJKIB
oOBUHYBaueHHs M1 yac ix nonuty (3akoH Iramii Ne 356, 1992 p.). 3 21
motoro 1998 p. crasio MOKIMBUM i1 BUKOPUCTAHHA U MiJ 4ac CyJ0BOTO
pO3IUISIAYy TEBHUX BUJIIB 3J0YMHY, HANpUKIAA, BUKPAJCHHS JIOJECH,
HE3aKOHHUM 00ir HapKoTukiB Toilo (cT. 146 bis KIIK Irtamii), mig gac
BUCTYIIIB B CYJOBHUX MajaTax Ta MpU HAJaHHI MI)KHAPOJHOI MPaBOBOL
JOTIOMOTU.

PimenHst mpo mpoBEeASHHS TUCTAHIIMHOTO CYJOBOTO 3acijaHHS Y
HEOOX1JHUX BUIAJKaX MPUHUMAETHCS 32 BJIACHOIO 1HIIIATUBOIO T'OJIOBOIO
CyIly UM CyJOM MPHUCSHKHUX 1] Yac MOMEPEAHBOTO CIIyXaHHs CIIpaBH, a
B CYJIOBOMY 3aciflaHHI — cynajiet0. BoHO MOBUHHO OyTH TOBEIEHO [0
BiJIOMa YYacCHHUKIB CYJOBOTO 3aciJJaHHd He mi3Hime sk 3a 10 aHiB 10
MOYATKY CJIyXaHHS CIIPaBH.

3" Yepuuuenko 1. B. 3acTocyBaHHs BineoKoH(pepeHIlii y KpUMiHATBHOMY MPOBa/PKEHHI YKpaiHu : juc. ...
KaHJ. ropun. Hayk, Kuis, 2014. 289 c.



3axuCHUKY a00 MOro 3acTylHMKY NOBHHHA OyTu 3a0e3nedyeHa
MOXJIMBICTh TepeOyBaTH TOpPSJ 13 MIJ3aXHCHUM, a SKIIO BOHHU

3HAXOMSIThCS B 3alll CYJOBOIO  3acCllaHH —  MOXJIMBICTB
KOH(1JICHIIIHHOTO CHUJIKYBAHHS 3a JOIMOMOTOI0 BIAMOBIJIHUX TEXHIYHUX
puctpois®,

B OO’egnanux ApaOcbkux Emiparax BigeoKOH(MEpEHIsT Mix
IPOKYpPATYPOIO 1 HEHTPAIBHOIO B A3HULICIO M. J[y0ai BUKOPUCTOBYETHCS
3 1 TpaBua 2002 p., a y PecnyOmiui CiHramyp BOHa € CKJIaJIOBOIO
CUCTEMH BIPTyallbHHX CYIOBUX 3aCiJlaHb, Y SKHX CTOPOHH MOXYTh
Opatu y4acTh, IepedyBarOyu y pI3HUX KpaiHax CBITY .

[Taparpad 1782 Tutyny 28 3Boay 3akoHiB CIIIA Ta yknazaeHi miero
JEp>KaBOI0  JIBOCTOPOHHI JIOTOBOpU  TependayaroTh 3acTOCYBaHHS
BI1ICOKOH(EPEHIli TpU HaJaHHI B3a€EMHOI MPABOBOI JOMOMOTH IS
OTPUMAaHHSA TMOKa3aHb YM 3asB CBIJKa, 32 YMOBH, IO II€ HE CYNEPEUUTh
npaBoBuM HopMam CIIA. Cyxn wMoXe BHHECTM IIOCTAaHOBY PO
oJlepKaHHS TOKa3zaHb MO TenedoHy abo 3a JIOMOMOIOK  IHIIHMX
€JICKTPOHHUX 3acO0IB  JUCTAHUIMHOrO 3B’SI3Ky, B TOMY YHCII
B1ICOKOH(EepeHITii.

KpuminanbHe mpolecyadbHe 3aKOHOJABCTBO JIEAKUX  KpaiH
nepeadayae BUKOPHUCTAHHS BIJICOKOH(EPEHIIl TUIbKH IOJI0 OKPEeMHX
BUJIIB 3JI0YMHIB a00 y BCTAHOBJICHMX BuMajkax. Hanpukian, y m.m. a, b
4. 2 cT. 32 3akoHy Npo KpUMIHAIBHY OCTULII0 Benmukoopurtanii 1988 p.
3aKpilJieHa MOXKJIMBICTh OTPUMAaHHS MOKa3aHb y TaKOMY PEXKHUMIi 3-3a
KOPJOHY Yy cHpaBax IMpo IIaxXpaiCTBO, HABMHUCHE Ta HEOOEpEKHE
BOMBCTBO, MJI1 OTPUMaHHS I[IOKa3aHb JITeH, 10 3HAXOIATHCS Ha
tepuTopii Cnonyuenoro KoposiBcTBa, y cipaBax Mpo CTAaTEBl 3JI0YMHU
a60 31I04MHH, TI0B’A3aHi 3 HACUIILCTBOM 1 JKOPCTOKICTIO® |

JlomuT ocobu, 10 SKOi 3aCTOCOBYBANIMCS 3aXOJud OE3MEKH 3
BUKOPUCTAHHSIM MeTolly «closes curcuit television» (TenebaueHHs
3aMKHYTOTO TuMy), OyB ampoOoBanuii y dDeneparuBHid Pecrmy0Ouii
Himeuuuna B 1995 p. 3a 3rofo10 ydacHUKIB npoBaikeHHs. OHaK micis
10ro 3aKiHYEHHSI OOBMHYBAY€HI 3agBWJIM MPOTECT, MTOCHIAIOYUCH HA TE,
o0 oOpaHa Imporeaypa CylnepeunTh MPUHITUITY 0€3M0CEPETHOCTI, a TOMY
iXHI mpaBa Oynu mopyiieHi. 3eMenbHu ¢y y M. MaitHI| 3anepedeHHs

% Long distance proceedings through videoconference : the italian experience. Tenth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders (Vienna, 10 — 11 April 2000)
URL:http://www.uncjin.org/Documents/10thcongress/10cStatements/ italy4e.pdf

3 Criminal Justice Act of the Parliament of the United Kingdom, July 29, 1988
URL:http://www.legislation.gov.uk/ukpga/1988/ 33/part/ll|
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BIIXWJIMB, & MPOBEACHHS JOMUTY BIANOBIIHO /O BKa3aHUX IPaBUII
OTPUMAJIO HA3BY «MAaMHITIBChKA MOJIEIb.

Y 1998 p. KIIK ®epepatuBHoi PecnyOniku Himeyunmna Oys
nonoBHeHui §§ 58a, 168e, 247a, sxumu nependa4aeThCsi MOXKIUBICTD
BUKOPHUCTAHHS BiACOKOH(EpEeHlli Yy BHUNAJKaX, AKIO0: a) ICHYE
Oes3rocepe/iHsl 3arpo3a 3aBJaHHs MIKOAW CBIIKY IpU KWOro JONUTI B
OPUCYTHOCTI 0Ci0, sIKI mepeOyBarOTh y 3alll CyJOBOTO 3acilaHHs; 0)
CBIJIOK, €KCHEPT YU OOBHHYBAUECHMII 3aXBOPUIA HA MCUXIYHY XBOPOOY;
B) CBIJIOK 3 MOBAXHUX MPUYUH HE MOXKE MPUOYTH 10 CyAy Y 3B’SI3KY 3
BigganenicTio oro Micus npoxusanasa®

V¥ Kopomnisersi HIBenii 3akoH npo B3a€EMHY MPABOBY JIONOMOTY y
KpuMiHanbHuX crnpaBax 2000 p. € OCHOBHUM JOKYMEHTOM, IO
perjiaMeHTy€e 3acTOCYBaHHS BiJCOKOH(pEpPEHLIlI NpU MiXKHAPOJIHOMY
CHIBpOOITHULTBI Ta AU(PEPEHIIIOE TOPAIOK 11 BUKOPUCTAHHS 3aJIEKHO
B/l MICIIC3HAXO/PKEHHSI OCOOH, IO TIJJIATae JONMUTY: Ha TEPUTOPii
KopomniscTsa IlIBerris un 3a KOpJOHOM.

[Taparpad 11 HazBaHoro 3akoHy mnepeadadae, IO 3alUT Ha
OTpUMaHHS TMPABOBOI JIOTIOMOTH Y PEXHUMI BiJIeOKOH(bEpEeHIIl Mpu
MPOBEJICHH]I CY/JOBOT0 3aCiJlaHHs 3a y4acTIO 0COO0H, sika mepeOyBae Ha
teputopii KopomiectBa IlIBelisi, BAKOHYETHCS OKPY>KHUM CYJIOM, a I
qac JIOCYJ0BOTO PO3CIiAyBaHHS — IMIPOKYPOPOM, 1 Ma€ MICTUTH BKa3iBKY,
o0 ocoba BHUCIIOBMIIA CBOIO 3roAy Ha 1ie. [Ipu nmpoBeaeHHI CilyxaHHS B
OKPY)KHOMY CyAl TakKl TMOKa3aHHS PO3MISAAAIOTHCS SK OTpPUMaHi I103a
OCHOBHUM 3aC1JJaHHSM.

ko oco0a, 10 mAsIrae JOMUTY B PEXKUMI BiJIGOKOH(pEpEHIIii 1
Jana Ha 1€ 3roay, 3HaXOJUTHCS 32 KOPJOHOM, CYJ IiJi 4ac CYAOBOIO
pO3MIISIy Ma€e TpaBO 3BEPHYTUCA 3a MPABOBOIO JIOMIOMOIOK 10
JIEp>)KaBHOTO OpTraHy KpaiHu, Ha TEPUTOpIi SIKOi BOHA 3HAXOJMUTHCS.
Skio )k HeOOX1AHICTh MPOBEACHHS BIICOKOH(EPEHIIlT BUHHUKAE i Yac
JOCYJIOBOTO PO3CIiAyBaHHS, MIPOKYpOp Ma€ IMpaBO 3BEPHYTUCA 3a
OTPUMAaHHSIM TPABOBOi JIOMOMOTU JI0 1HO3EMHOTO JIEP)KABHOTO OpraHy
JAIIE 3a YMOBHM, IO MNOPSATOK 11 HAaAaHHS BCTAaHOBJICHUH Y
patudikoBaniii KopomictBom IlIBeris MixkHapoaHiii yroai abo
1HO3eMHa JieprKaBa 3rigHa HajaTh Taky nonomory (§ 13 3akony 2000

p.)41.

0" Vronosro-mponeccyanbhuii komekc ®PT or 1 ¢espans 1877 r. URL: http://www.pravo.org.ua
ffiles/_(1).pdf

4 International  Legal  Assistance in  Criminal  Matters  Act  (2000:562)  URL:
http://www.government.se/content/1/c6/ 01/52/68/db667afc.pdf
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VY cyal nepiioi 1HCTAHIT JONUT y PEXKHUMI BIJCOKOH(EpEHIil
3acTOocOBYyeThbCsl Takox y JlartBidicekii Ta EcToHCBKIN PecmyOmikax.
Hanpuknan, cr.ct. 140, 382 KIIK JlartBiiickkoi PecnyOuiku
nependavarTh MOXKJIMBICTh IIPOBEACHHS MPOIECYATbHUX I y TAaKOMY
peXuMi, aje TUIBKA 3a YMOBHM 3a0€3ME€UEHHsS XOpOIIOro 3BYKY Ta
300paKeHHSI MiJ 4Yac 3aCTOCYBaHHSA TEXHIYHUX 3aco0iB*2. Crarts 69
KIIK EcrtoHcbkoi PecnyOnmiku 3akpiljitoe mpaBO CYAJi 3a BJIACHOIO
1HILIATUBOIO a00 3a KIJIOMOTAaHHSM CTOPOHU MNPUUHATH PIMIEHHS PO
MPOBEJICHHS TUCTAHIIMHOTO JIOMUTY CBIJIKa 3a MOro (Ii103prOBaHOTO YU
OOBHMHYBA4YE€HOTO) 3rOAM Yy BHUNAJKY, SKIIO O€3MOCepeaHid JIONUT
yTPYJIHEHUH, OB’ I3aHUM 13 3aliBUMU BUTpaTaMH a0 JjIsl 3a0e31eYeHHSI
Oe3MEKH CBigKa M MOTepinoro®

KazaxcraH y muTaHHI TPaBOBOi perjaMeHTallii 3acTOCYyBaHHS
IHHOBAILIIMHUX TEXHOJOTIM y KPUMIHAIBHOMY MPOBAJ)KEHHI 3pOOUB
3HAYHUH KPOK BIIEpE], HOPMATHBHO 3aKPIMUBIIA MOXJIHBICTh
JTUCTAHIIIAHOI y4YacTi MiJ 4Yac CYyJOBOTO PO3TJIAAY B amessiiiHid Ta
KacaliiHii 1HcTaHIisIX. 30Kkpema, y cT.cT. 408, 446-5 KIIK PecryOmiku
Kazaxcran nependaueHo, 10 Npy HAAXOMKEHHI B1J] 3aCyI>)KEHOT0, SIKUH
TPUMAETHCA i BAPTOIO, KJIIOMOTAHHS PO y4acTh Y CYZAOBOMY 3acClJIaHHI
amenAliiHoi  ab0 KacaiiiHOl 1HCTAaHII IOJAO PO3MVISIAY CKapTH,
IPOTECTY MPOKYpOpa, COPSIMOBAHUX HA MOTIPIIEHHS HOro CTaHOBUIIIA,
Cyll BUHOCUTH IOCTAHOBY MpO 3abe3neyeHHs Oe3MmocepeHbOl ydacTi
3aCyJPKEHOT0 a00 3 BUKOPMCTAHHAM HayKOBO-TEXHIYHUX 3ac00iB 44

Y  ®iunsuacekit  PecnyOumini  MOXJIMBICTH  BUKOPUCTAHHS
B1JICOKOH(EPEHI3B SI3KY YM 1HIIOTO TEXHIYHOIO cn0c06y Hepe;[atn
iHpopMalii, 1O Ja€ MOXJIMBICTh BCTAaHOBUTH MOBHY 1 Bi3yajJbHY
KOMYHIKAIlII0 MDDK MOr0 y4aCHHKaMH, ITiJ] 4ac CYJIOBOTO 3acCiJIaHHs s
JOTMUTY CBiJKa, MOTEPHIJIOro YW 1HIIOI ocoOu mependadae § 17:34
3aKoHy MPO CYJOUYMHCTBO Y KpUMIHAJIBHUX crpaBax. Lle momoskeHHs
3aCTOCOBYETHCSI Ha PO3CYH CYAy 3 JOTPUMAHHSIM HACTYIHUX YMOB: 1)
oco0a HE MOXE€ OCOOMCTO 3 SIBUTHCA Ha CYJOBE 3aClIJaHHS y 3B SI3KY 3
XBOpPOOOIO YW 3 IHIIOI NPUYMHM abo K 1i 0coOuCTa MPHUCYTHICTh
nepenbavae  HaAMIpHI  BUTpaTH; 2) JOCTOBIPHICTH  IOKa3aHb
JOMUTYBAaHOTO MOXHa OIIHUTH 0€3 Horo ocoOucrToi ydacti; 3) Taka

42 YronopHo-npoueccyanbHblil 3akoH Jlateuiickoit Peciybnuku. ITpunst Ceiimom 21 ampens 2005 T. : 3a
cranom Ha 28 Bepec. 2005 r. URL: http://mww.pravo.Iv/likumi/29_upz.html

4 Criminal Code Act of Australia 1995. In force on January 1, 2014
URL:http://www.comlaw.gov.au/Details/C2014 C00011/Html/Text# Toc374528374

44 YronosHo-TIponeccyanbHbIi Kojaeke Pecryomuku Kaszaxcran ot 13 nekabps 1997 r. Ne 207-1: 3a cranom
ma 4 . 2013 p. URL:  http://online.zakon.kz/Document/?doc_id=1008442
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nporeaypa HeoOXigHa I 3aXHUCTY JKUTTS YW 370pOB’S JOMUTYBAHOTO
abo ioro OnM3bKKX; 4) JONMUTYBAHOMY IlI€ HE BUIIOBHUJIOCS 15 pOKIB
a00 y HbOT'O € TICUXIYHI BIIXUJICHHS.

[{ikaBUMHU 3 TIOTJISAY MPABO3aCTOCOBYOI MPAKTUKU € HOPMATHBHI
MOJIOKEHHS MPO 3aCTOCYBaHHS BifeokoH(pepeHuii B Hopii 3enanaii ta
ABcTpanii. 3rigHo 3 cr. 168 3akony HoBoi 3enanaii npo mokasu Bifg 4
rpyass 2006 p. Ne 69 cyng moxke oTpuMaTH AOKa3W Ta MaTepiaiu IO
Biieo- 1 TenegoHHid KoHpepeHuli 3 Ascrpamii. [lpu upomy
HEOOXITHMMM YMOBAMHU € 3asiBa OJHIET 31 CTOPIH 1 HAsABHICTh
BiAMOBimHMX 3aco0iB Ta oOmagHaHHA®. JleTanbHa 3aKOHOJABYa
perjlaMeHTalliss 3acTOCYBaHHS 1I[1€1 TEJEKOMYHIKAIIMHOT TEXHOJIOT11
nependayeHa KpuMiHaibHUM KOJAEKCOM ABCTpallii, ajie TUIbKUA MO0
3aCIIyXOBYBaHHSI CBIJIKIB, SIKI TPOXXHUBaKOTh ab0 TmepedyBarOTh Ha
TEPUTOPil 1HO3EMHOI JEp)KaBHW, y CIpaBax IIPo pPaOCTBO, TOPTIBIIIO
moapMmu (§ 271), cekcyanbHl 3704MHU 1070 JiTed (§ 272) Ta AuTA4O1
nopaorpadii (§ 273)%.

B Iuaii  OCHOBHOIO  MEPEAYyMOBOKO  JJIi  3aCTOCYBaHHS
BijicokoH(epeHIlii cTaja He (piHaHCOBa CKJIaJ0Ba 1 €KOHOMIS 4Hacy 3a
MPHUKJIaA0M 0araTbOx €BPOINEHCHKUX JIepKaB, a HecTaya CIiBPOOITHUKIB
nouiii, 1o 3a0e3medyyroTh KOHBOIOBAHHS OOBHMHYBAaYEHUX JO 3aJIH
CyIOBOTO po3risiay. Bmepiie B milt KpaiHi JUCTAHIIWHUM JOMHUT
npoBoauBcst B 2003 p. IIpu mpomy cynnas kepyBaBcs cr. 273 KIIK
[aaii, sxa nependavae aBaHHsS MOKa3aHb TIIBKM 32 OCOOMCTOI y4acTi
00BHHYBaueHOro Ta (abo) ioro agsokara B 3aim cyay*’. OgHak cyms
MOCTaBUB II1JI CYMHIB TPaJuIIiHE TIIYMAau€HHS CJIOBa «IPUCYTHICThY,
miJ SIKUM po3yMutocsi ocoducte ((pizuune) nepedyBaHHA ocoOU B 3aii
CYJIOBOT'O 3aCiJIaHHsI, ApTMEHTYIOUHU 1I€ TUM, 1110 HA MOMEHT MPUUHATTS
KIIK TIngii B 1973 p. Takoi iHHOBALIMHOI PO3POOKH, SIK
BIJICOKOH(EPEHI[is, HE ICHYBaJO 1 MPUIIYCTUTH 1ii TOsSBY OyJ0
HEMOXXJIMBO. 3 TaKUM TiymadeHHsSM moroauBcs Bumuit Cyn Iamii, 1 B
nogansiomy B KIIK Oynu BHeceH1 BIAMOBIIHI 3MIHH.

3 TaKTUYHUX MIPKYBaHb BapTO OPIEHTYBAaTHUCh Ha TOJIOKEHHS
MPOAHAII30BaHUX MI>KHAPOIHO-TIPABOBUX AKTIB, 30KpEMa €BPONEHCHKUX
KOHBEHIIIH, Ta 3aKOHOJaBuUMX akTiB ABcTpainii, Ectorchkoi Pecnybmiku,

4 Evidence Act of New Zealand 2006 Ne 69. December 4, 2006 URL: http://www.legislation.
govt.nz/act/public/2006/0069/latest /DLM394263.html

4%  Criminal Code Act of Australia 1995. In force on January 1, 2014 URL:
http://www.comlaw.gov.au/Details/C2014 CO0011/Html/Text# Toc374528374

4 The Code of Criminal Procedure, 1973. India, Act Ne. 2 of January 25, 1974
URL:http://www.wipo.int/wipolex/en/text.jsp? file_id=207834#LinkTarget_1499
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Ianii, Irami, KopomiBctBa IlIBemis, JlatBiiickkoi Pecmy0Omiku, HoBoi
3enmanmii, O0’ennanux Apaobcekux EmipartiB, PecmyOmniku binopycs,
Pecnyomiku Kazaxcrtan, Pecnyoniku Cinramyp, Pocilicekoi @enepaiii,
Cnonyuennx IllTatiB Amepuku, CrnonydeHoro KopomiBctBa Benukoi
bpuranii ta I[liBHiuHO1 Ipnanmii, @eaepatuBnoi Pecriyonikn HiMeuunna
ta @IHAAHACBEKOI PecnyOniku, sKI PErjaMeHTYIOTh 3aCTOCYBaHHS
BijicokoH(pepeninii. OaHak, BU3Ha4al0uu MepCeKTUBU BJOCKOHAJICHHS ii
3aCTOCYBaHHS B YKpaiHi, HE CJ1J 3/IMCHIOBATU TEXHIYHE KOIiIOBAHHSI
UX TMOJOXeHb. Tum Oldblle, 0 TpaBoBa peErjaMeHTalis Ii€l
TEIEKOMYHIKALIMHOI TEXHOJIOTIi y KPUMIHAJIBHOMY MPOLECYaTbHOMY
3aKOHO/JABCTBI YKpaiHU € HalOUIbII IPOTPECUBHOIO.



PO3A1J1 2. TIPOLUECYAJIBHI OCOBJHUBOCTI
3ACTOCYBAHHS PEXKUMY BIIEOKOH®EPEHIIII Y
KPUMIHAJIBHOMY CYJAOYUHCTBI

2.1. IIpouecyajabuuu MOPAIOK 3aCTOCYBAHHA pexxumy
BieokoOHdepeHuii migx 4ac J0Cy10BOT0 PO3CailyBaHHS

[IpornecyanbHUI OPSIAOK NPOBEACHHS CHIAYMUX (PO3LIYKOBUX) 1A
y pexuMi BIICOKOH(EPEHIIiT Mae eIkl 0COOJUBOCTI, 1110 BIPI3ZHSAIOTH 1l
B1Jl 3arajibHOro MNopsaky mnpoBeaeHHs mmx aid. Crarrero 232 KIIK
VYkpainu nepeadadeHo NpoBEICHHS TUIBKU JBOX CHIAYMX (PO3UIYKOBHUX)
Iy pexuMmi BIICOKOH(EpeHIli MmiJ Yac MPOBEAECHHS J0CYAOBOIrO
PO3CIAyBaHHS — JOMUT OC10 (Y TOMY YHCII1 OJJHOYACHUM JOMUT JIBOX YU
Olbllie BXKE€ JOMUTAHUX Y KPHUMIHAJIBLHOMY MPOBA/KEHHI 0Ci0) Ta
BITI3HAHHS 0C10 4K peueld. Takuil BUA NPOBENCHHS JOMUTY Ta BII3HAHHS
0ci0 4K peuel TOCUTh MOIIUPEHE SBUILE B Cy4aCHOMY CBITI, OCOOJIMBO B
yMoBax OOMOBHUX il Ha TepuTOpii YKpaiHU Ta MOXe OyTH MPOBEACHUMN
3a HasSBHOCTI BIAMOBIAHUX mifcTaB. IlizcTaBamMu Jj1s1 TPOBEICHHS
Caiayoi (pO3IIYKOBOiI) J1i € HasBHICTh JOCTaTHIX BIJOMOCTEH, IO
BKa3ylOTh HA MOXJIMBICTh JOCATHEHHS MeTH. [Ipu IboMy, y KOHCTPYKIIii
YaCTUHU CTaTTl, sIKa BPErYyJbOBYE MIJACTABU ISl NPUUHATTS PILICHHS
Opo  MOPOBEASHHS  CHAYuX  (pO3MIYKOBUX) JiA Yy  pexumi
B1JICOKOH(EPEHII1i, BXKUTO CIIOBOCIIOTYUYEHHS Y MHOKHUHI — «€ HasIBHICTh
JOCTaTHIX BIIOMOCTEI.

PimmenHss mpo  3MIMCHEHHS ~ AUCTAHIIMHOTO  JIOCYJIOBOTO
pO3CHiyBaHHS TNPUUMAETHCSA CHIAYUM, MPOKYpOpoM, a B pasi
3MIMCHEHHS Y peKuMi BieokoHpepeH i JonuTy 3rigHo 3i cT. 225 KIIK
VYKpainu — chaiguuM CyJIeI0 3 BJIACHOI 1HIIIaTUBU a00 3a KJIOMOTaHHSIM
CTOPOHU KPUMIHAJIBHOTO TMPOBAKEHHS YW I1HIIMX YYaCHHUKIB ILIbOTO
npoiiecy. [HII y4YaCHUKM KpUMIHAJIBHOTO MPOBAIHKEHHS MalOTh IPABO
nojaTd  BIJAMOBIAHE  KJIOMOTaHHS  CIIIUYOMY, MPOKYpOpy, IO
posrnsigaerbest y nopsanky cr. 220 KIIK VYkpainu. Ilpu npomy, sgxino
CTOpOHA KPHUMIHAJIBLHOTO TMPOBAIKEHHA YW TMOTEPHiIUN 3amepeuye
OpOTH  3IMCHEHHS JAMCTAHIIMHOTO  JOCYJOBOTO  PO3CIITyBaHHS,
CIAYUM, TPOKYPOP, CALAUUMN CyA/Id MOKE IPUUHATH PIIICHHS MPO MOTO
3MIMCHEHHS  JMIIE  BMOTHBOBAHOIO  IOCTAaHOBOIO  (yXBajoro),



OOIDYHTYBaBIIM B Hii npuiiHATe pimeHHs®. Cumix 3a3HauuTH, L0

BUHECCHHS CHEIIAIbHOI MOCTAHOBU, YXBAJIU MPO 3AIACHEHHS CIIIYMX
(pO3IIYKOBUX) J1A Yy pEeXUMI BIJICOKOH(EPEHIIlI 3aKOH HE BUMArae,
OKpIM  BHUIAJKIB, KOJIM NPOTH IHOr0 3alepeuyloTh CTOpPOHA
NpOBaDKEHHST 4K mnorepnumi. BignmoBimHo g0 4. 3 cr. 110 KIIK
VYKpaiHu pilIeHHA CHIA40ro, MPOKypopa MpuilMaeTbca y Qopwmi
noctanoBd. IlocTaHoBa ciig4oro, MPOKypopa, NPHUUHATA B MeEXax
KOMIIETEHIIIT 3r1JHO 13 3aKOHOM, ITOBMHHA BIAIIOBIAATH BUMoraMm cT. 110
KIIK VYkpainn Ta € OOOB’SI3KOBOIO [Ji1 BUKOHAHHS (PI3MUHUMH Ta
IOpUJIMYHUMHA  0cOo0aMu, TMpaB, CBOOOJ YW 1HTEpPECIB SAKUX BOHA
CTOCYETBCS.

Bignosigno mo cr. 110 KIIK VYkpainu mnoctaHoBa CiiI4yoro,
MPOKypopa CKIaAa€eThes 13: 1) BCTYITHOI YaCTUHM, 1110 MOBUHHA MICTUTH
B1JIOMOCTI TIPO: — MICIE 1 YaC MPUIHATTS MOCTAHOBU; — MPI3BUILE, 1M1,
no OaTbKOBI, TmOocagy ocoOu, sSKa MpUHSAIA TOCTaHOBY; 2)
MOTHUBYBaJIbHOI YaCTHHH, 110 MAa€ MICTUTH BIJOMOCTI TpPO: — 3MICT
oOCTaBWH, SKI € MiJCTaBaMU IS NPUHHATTS ITOCTAaHOBU, — MOTHBH
OPUNHATTS TOCTAHOBH, 1X OOIPYHTYBaHHSA Ta MOCUJIAHHS Ha MOJIOKEHHS
KIIK Vkpainu; 3) pe30qiOTMBHOI YacTUHU, $Ka TOBMHHA MICTUTH
B1JIOMOCTI MPO: — 3MICT MPUNHATOTO MPOIECYaTbHOTO PIIICHHS; — MICIIE
Ta yac (CTpOKH) MOro BUKOHAHHS; — 0COO0Y, SIKii HaJICKUTh BUKOHATHU
MOCTAaHOBY; — MOXJIMBICTh 1 TOPAJOK OCKap>KEHHS TOCTaHOBH.
[locTaHoBa cliIyOro, MPOKypopa BUTOTOBISIETBCA Ha OdiiiHOMY
OJlaHKy Ta TIAMUCYEThCA CIY>KOOBOIO 0CO00I0, SiIKa MpHUKHSIIA
BIJINIOB1/IHE MpOleCyalbHE PIllICHHS.

3aKOH HE€ BHUMAara€ BUHECEHHS CHEIlaibHOI MOCTAHOBH, YXBaJlU
IpO MPOBEJCHHS AONUTY (BII3HAHHS) Y PEXKUMI BIJICOKOH(EpEHIlii,
OKpIM  BHIIQJKIB, KOJIM TPOTH IHOr0 3allepeuyioTh CTOpPOHA
OpPOBaPKCHHSI YW TOTEPNUIMA. Y TakoMy BHUIAJKy BHUHECCHHS
MOCTaHOBH MPO 3A1ACHEHHS IUCTAHIIIITHOTO 10CY0BOrO PO3CIiTyBaHHS
€ 000B’SI3KOBOIO0 Ta TTOBMHHA JIOJAATKOBO, OKPIM BHUMOT, III0 MICTSTHCA Y
g4, 5-7 ct. 110 KIIK VYkpainu, mictutu: 1) HallMeHyBaHHSI OpraHy
JIOCYJIOBOTO  PO3CHiAyBaHHA, SKOMY JOpYYa€eThCs  3a0€3MeYuTH
POBEICHHS BiJCOKOH(EPEHIIi; 2) Mpi3BHIIe, IM’s, 1M’ 10 0aTHKOBI
(HaiiMeHyBaHHs) 0ocoOu, sika OpaTWMe€ Yy4acTb y MPOBEACHHI CITY01

8 KpuMiHanbHUH npolecyaibHuil Komeke Ykpainu : 3akon Ykpainu Bix 13 kBit. 2012 p. Ne 4651-VI :
craHoM Ha 12.05.2022 p. URL: https://zakon.rada.gov.ua/laws/show/4651-17#n2921
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(po311yKOBOi) i B pexuMl BiAecoKOH(epeHIii, Ta i mpolecyaibHUM
cTaryc; 3) JaTy 1 4ac MpOBEJCHHS JOMUTY, BIII3HAHHS OC10 YU peyei.

3rizHo 10 4. 4 cr. 232 KIIK pomut ocobu y AMCTaHUIMHOMY
JIOCYJIOBOMY MPOBAKCHH1 3M1MCHIOETHCS 3TIJHO 3 MpaBUJIAMH,
nependbadennmu crattamu 225-227 KIIK Ykpainu, a Bri3HaHHS 0Ci0 4u
peuel - 3riIHO 3 MpaBUJIaMM, NepeadadyeHuMu crartsimu 228 ta 229
KIIK Ykpainu.

3arajibHl YMOBM JIONIUTY Ha CTajil JOCYJOBOIO PO3CJiAyBaHHS
Bu3HaueHo y cT. 224 KIIK Vkpainu, ane y popmyntoBanHi 4. 4 ct1. 232
KIIK Vkpainu 3akoHOJaBeIh HE 3pOOMB MOCUJIAHHS Ha BKa3aHY CTATTIO.
ITepeniueni y 4. 4 ct. 232 KIIK cTarTti BCTaHOBIIOIOTH MPOLEIYPY
JOTUTY Ha CTaJil 10CYAOBOTO PO3CIiIyBaHHS B CYJIOBOMY PO3IJIsiAl (CT.
225), 0cOoOJMUBOCTI JOMUTY MAaJOJITHROI a00 HEMOBHOJITHHOI OCOOU
(cT.226), yyacThb 3aKOHHOTO MpEJICTaBHUKA, Meaarora, rcuxosiora ado
Jikapst 'y ciaiguux (po3UIYKOBHX) MisIX 3a Yy4acTI0 MAaJoJIiTHHOI a0o
HEMOBHOIITHBOI 0coOu (cT.227). IlpoBeeHHs] NTONMUTY MOBHOJITHHOTO
yYaCHUKA KPHUMIHAJBLHOTO MPOBAIXKEHHSI B PEXHUMI BIICOKOH(DEpeHIii
NOBMHHO BiAMOBIJATH 3arajlbHUM IpaBUJiaM, II0 MICTATHCS y CT. 224
KIIK VYxkpainu, ockimbku cT. 232 KIIK VYkpaiHu BCTaHOBIIOE JuIe
0COOJIMBOCTI ITOAO IUX MPaABHUJI.

IIpoBenenHss  Oyab-IKOi CHi4oi i1 Tepeadayae TpU €Tamu:
M1ITOTOBKY, MpOBeIeHHs, (ikcarito. [TiiroToBka 10 A0MUTY, BHI3HAHHS
0ci0 4yu peyel mig yac JOCYJIOBOrO PO3CHIAyBaHHS BKIIIOYAaE B ceOe:
BUBYCHHS MarepiajiB KpUMIHAJIBLHOTO TPOBAKEHHS; BUBYEHHSA 3a
HEOOX1AHICTIO CHEIlaIbHUX 3HaHb; BUBUCHHS JaHUX PO OCOOUCTICTH
JOMUTYBAHOTO; BUOIp MICISl Ta 4Yacy MPOBEJACHHSA AONMUTY (BII3HAHHS
oci0 uu pedeit), miadip TEXHIYHUX 3acO01B, CKJIQJAHHS IUIAHY CI1T401
nii. OcoO6aMBOCTI MIATOTOBKHU 10 JOMUTY (BII3HAHHS OCI0 4M pedyeil) B
pexuMI BiJICOKOH(EpEHIli IMiJI Yac JOCYIOBOr0 po3ciiayBaHHs: 1)
OPUNHATTS PIIICHHS Ta BCTAHOBJICHHS BUIMAJKIB, 32 SKUX MOKJIMBE
OpOBEACHHS JONUTY (BII3HAHHS OCI0 Yd pedeil) B  pEeXUMI
B1JICOKOH(EPEHIlli Ta MPUHHATTA PIIIEHHS MPO HWOro MpOBEIACHHS; 2)
BU3HAYEHHSA KoJja oci0; 3) BUOIp Micls MPOBEACHHS JONUTY (BII3HAHHS
oci0 uM peueid); 4) MOBIIOMJICHHS BCIX YYAaCHHUKIB MPOBEACHHS JIOMUTY
(Bmi3HaHHSA OCIO 4YM peyel) Mpo yac Ta MICIE MPOBEICHHS BKa3aHUX
caigunx (PO3IIyKOBUX) MIiM.

[Ipn Bu3HaueHHI Kojia oci0O, sKi OyAyTh NpUWMATH y4acTh y
JTUCTAHLIMHOMY JIOCYJOBOMY PO3CHiIyBaHHi, CJiJi BHUXOIUTH 3



3araJiIbHUX TMOJOXKEHb MO0 MPOBEJAEHHS JOMUTY Ta BHI3HAHHS OCIO 4M
peueri. ¥ KIIK Vkpainum nepeadadeHo I0NUAT OCI0O — YYaCHUKIB
KPUMIHAJIBHOTO TIPOBAKCHHS, IO TMPOBAJUTHCS 32 3arajJlbHUMHU
npaBWwiIaMu ISl YCiX BHUAIB JONMUTY Ta MOAUISIETECS HA OKpEeMi BUIU
3aJIKHO BiJ] MPOIECYaAIbHOTO CTATyCy JOMUTYBAHUX: JIOMUT CBIJKA Ta
NOTEPIUIOro,  MIJ03PIOBAHOTO. [HINI  yYaCHUKM  KPUMIHAJIBHOTO
MPOBAPKCHHS, 30KpeMa IMBUIBHUN MO3MBay, IUBUIBHUN BIJNOBIIAY,
AKII0 1 OyayTh JONUTYBAaTUCh Y KPUMIHAJIBHOMY IPOBAJKEHHI, TO
TITBKH SK CBIJKH, @ TOMY OKPEMOro BHAY iX JOMHUTY y 3aKOHI HeE
nependadeHo. 3a3HaUY€HE CTOCYEThCS TAaKOXK EKCIlepTa 1 CrerfiaiicTa.
[Tpu upomy, Tiymauenss 4. 2 ct. 232 KIIK Ykpainu no3Bosisie 3p00uTH
BHCHOBOK, 1110 IiJ] 4ac MPOBEICHHS JOMUTY CIIIUMM CYJJICI0 Ha CTali
JOCYJOBOTO  PO3CIIIIyBaHHS 3alepeuyBaTH MPOTH BUKOPHCTAHHS
BIJICOKOH(EPEHI[i MOXYTh CIIIYUNA, MPOKypop (3 OOKYy CTOpPOHH
OOBUHYBAUYE€HHSI), 3aXUCHUK (3 OOKY CTOPOHHU 3aXHUCTy) Ta MOTEPHIIUM.
3a yMOBHU TPOBEJICHHS JOMUTY (BII3HAHHS OCIO YW peuei) CIiauum,
IIPOKYpOPOM, BKa3aHE 3allepeuycHHS MOXKYTh 3asBISATH 3aXHCHUK Ta
notepniivii . 3amepedyeHHs K MiJ03pIOBAHOTO, B CBOKO 4YeEpry,
YHEMOXKJIUBIIIOE TPOBEACHHS JOMUTY (BII3HAHHS OCIO YU peuei) B
peXuMi BiJIeOKOH(EpEeHIIlT HE3aJIe)KHO BiJ TOro, sika IMOocajoBa ocoda
OPOBOJAUTH Il Ciaigui (po3mrykoBi) 1ii. Takum 4YuHOM, 3amepedeHHs
YYaCHUKIB KPUMIHAJIBHOTO MPOBAKEHHS, OKPIM MiJ03PIOBAHOTO, 11010
OpPOBEACHHS JONMUTY (BII3HAHHA OCI0 YW pedeil) B pexUMI
B1JICOKOH(EPEHI[li HE 3BUIbHSAE X BiJl y4acTi B HUX. A TOMy, SKIIO,
HAMpUKIaJ, CBIJOK BIAMOBJISTUMETHCS JlaBaTH TOKAa3aHHS Yy PEXKHUMI
JUCTaHLIMHOTO JIOCYIOBOTO PO3CIiTyBaHHs, Taka BIIMOBAa HE MOXE
OyTH mpuiiHITa, OCKUIBKA JaBaTH IMOKa3aHHS — OOOB’S30K CBijJKa, a
BUPILIECHHS] TUTAHHS TIPO CHOCIO MPOBEACHHS OMUTY € KOMIIETEHIIIEI0
ocaj0Boi 0COOH, siKa MPOBOJUTH 1[I0 CIIIIUY (PO3LIYKOBY) JIiIO.

Micuiem npoBeJieHHs AONUTY (BII3HAHHS OCI0 4 pedeil) y pexumi
BiJICOKOH(EPEHIIIT MiJ Yac JOCYIO0BOr0 pO3CIiayBaHHS MoOxke OyTu: 1)
OPUMIILIIEHHS, pPO3TalllOBaHE Ha TEpPUTOpii, sKa TmepedyBae mMiA
IOPUCIIUKITIEI0 OpPTraHy JOCYIOBOTO PO3CIiTyBaHHS, a00 Ha TEpPUTOPil
MICTa, B IKOMY BIH PO3TaIlllOBaHWM; 2) IPUMIIICHHS, pO3TAIlIOBaHE 1M03a
TEPUTOpPI€I0, siIKa TepedyBae MiJ IOPUCIUKINIEID OpraHy JJA0CYAOBOTO
po3ciigyBaHHs, a00 T03a TEPUTOPIED MiCTa, B SKOMY BiH
po3TaiioBaHuii; 3) Miciie nepeOyBaHHs XBOPOTO CBIAKa, TOTEPILIOTO.



[Ipu upomy, 3rimHo g0 4.5 cr. 232 KIIK Vkpainu, skmo ocoba
3HaXOJIUThCS Ha TEPUTOPIi, 10 NepeOyBae MijJ HOPUCAUKINIEID OpraHy
JIOCYJIOBOTO PO3CIIilyBaHHs, a00 Ha TEpPUTOpPIi MICTa, B SKOMY BIH
pO3TalllOBaHUid, CITy>k00Ba 0co0a I[bOr0 OpraHy Ha I1JICTaBl TOCTAHOBU
CIAYOTO0 YM TMPOKypopa MpO JOPYYCHHS Ha MPOBEICHHS CJI1T40i
(po3lIykoBOi) Aii  y pexuMi BiaeokoH(epeHlii 3000B’s3aHa B
HAaWKOpPOTIIMI CTPOK OpraHi3yBaTH 11 BUKOHAHHS, BUKJIMKATH IS
B1JICOKOH(PEHIIIT Ta 3HAXOAUTHCS B 1HILIOMY IIPUMIILEHHI, IaM’ ITKY PO
npoliecyalibHi MpaBa, MEePEBIPUTH ii JOKYMEHTHU Ta NepeOyBaTH Mops 3
HEIO 710 3aKIHYEHHS CJI14901 (pO3IIyKOBOi) Jii.

B inmomy Bunajnky, 3rigHo a0 4.6 ct. 232 KIIK Vkpainu, skiio
oco0a, sKa OpaTMMe y4acTh Y JIOCYJAOBOMY PO3CIIIyBaHHI JUCTAHIIIMHO
3TIIHO 3 PIMICHHSIMHU CIIJIYOTO YW TIPOKypopa, 3HAXOIUTHCS Y
MPUMIIIEHHI, PO3TAlllOBAHOMY I103a TEPUTOPI€I0, sika TepeOyBae Imif
IOPUCIIMKITIEI0  OpraHy JIOCYJIOBOTO  pO3CIHiayBaHHS, abo Io3a
TEPUTOPIEIO MICTa, B SIKOMY BIH pO3TaIllOBaHWM, CIITUUN, MPOKYpPOP
CBOEI0 TIOCTAHOBOI JIOPy4Ya€ B MeEXax KOMIIETEHIII oOpraHy
HamjonanpHoi momimii, opraHy Oe€3IIeKH, OpraHy, IO 3IiHCHIOE
KOHTPOJIb 32 JOTPUMAHHSIM IOJATKOBOIO 3aKOHOJABCTBA, Ha TEPUTOPIi
IOPUCAUKIII  SKOro ImepeOyBae Taka ocoba, HaiioHanpsHOMY
aHTUKOPYMIIIHHOMY  Orpo  VYkpainm abo JlepxkaBHoMy  OmOpO
pO3CIiayBaHb, 3MIMCHUTH 1ii, mepeadadeni 4. 5 cr. 232 KIIK Ykpainu.
Komis moctanoBu Moke OyTH HajdicjlaHa €JIEKTPOHHOIO TMOIITOIO,
(hakCHMUIBHUM a00 1HIIMM 3aco00M 3B’s3Ky. Ciyk00Ba ocoba oprany,
10 OTPUMAaB JOPYUYECHHSI, 32 MOTOJIKEHHSIM 31 CJIIAYUM, MPOKYPOPOM, 110
HaJaB JOpYYEHHs, 3000B’si3aHAa B HAWKOPOTIIMI CTPOK OpraHi3yBaTH
BUKOHAHHS 3a3HAYCHOTO JIOPYUCHHS.

Oco0auBICTH MPOBEACHHS IUCTAHIIIIHOTO JIOCYA0BOIO
PO3CIIIAYBaHHS 3a PIMICHHAM CJIITYOr0 CyAAl IOJArae B TOMY, IO
Ha3BaHl Jili BUKOHYE CYJIOBUM PO3MOPAIHHK a00 CEKpeTap CyJI0BOIO
3acijaHHs CyAy, K0 ocoba, sika OpaTMMe yd4acTb y JOCYIOBOMY
pO3CHiayBaHHI  JUCTAHIIMHO,  3HAXOAUTBCA Yy  TPUMIIIEHHI,
pO3TalIOBAHOMY Ha TEPUTOPIi, sika mepedyBae MiJ IOPUCIUKIIIEIO CYY,
a00 Ha TepuUTOpil MiCTa, B AKOMY PO3TaIllOBaHHUH Cyld. A sKIIO0 ocoba
3HaXOAUTHCS 'y TPUMINIEHHI, pO3TAIllOBAaHOMY I103a TEPHUTOPIEIO
IOPUCAMKIII Cyay abo mo3a TepUTOPIEI0 MICTa, B IKOMY PO3TaIIOBAHUM
Cyll, CIIIUUNA CYIJs CBOEK YXBAJOK JOpydYae IHIIOMY CyAy, Ha



TEPUTOPIi IOPUCAMKIIT SIKOrO TepedyBae Taka o0co0a, 3AIMCHUTH ii,
nependadeni 4. 5 ct. 336 KIIK Ykpainu.

[Ilogo TOBIAOMIIEHHSI BCIX YYaCHUKIB TMPO Yac Ta MICIE
OPOBEJICHHS  JIOIUTY (Bmi3HAHHA 0cCI0 YW pedeil) y pexumi
B1JICOKOH(EpEHIIIi MMijJ Yac JOCYJI0BOTO PO3CIiTyBaHHS, TO BIJMOBIAHO
10 4.2 ct. 111 KIIK Ykpainu 1moBiIOMJICHHS! YYaCHUKIB KPUMIHAJIBHOTO
IPOBAHKCHHS 3 MPUBOJY BUMHEHHS MPOIECYAIbHUX i 3M1MCHIOETHCS
y BHUMNAJKY, SKIIO Y4acThb LIMX OCI0 y TakUX JisX HE € 000B’SI3KOBOIO.
JIst OTUTY 4M y4yacTi B 1HIIN mporiecyaibHii aii, 3rigHo 10 4.1,2 cT.
132 KIIK Vkpaiau, caiguuii, OpoKypop Tij dYac JOCYI0BOTO
pPO3CIIAYyBaHHS Ma€ IPaBO BHUKJIWKATH M1J03PIOBAHOIO, CBiAKa, 1HIIY
0co0y, SKIIO € JOCTaTHI IJICTaBM BBa)kKaTH, II[0 BOHA MOXE JaTH
MOKa3aHHs, K1 MAalOTh 3HAUYCHHS JJI1 KPUMIHAJIBLHOTO MPOBAKEHHS, a00
il yyacTh y npoluecyaibHii Jiii € 000B'sI3KOBOIO.

Bukmuk  ocobu s MpPOBEASHHS  JIONATY  JUCTAHIIHO
IPOBOJMTHCS  CaMUM  CIIJIYMAM, SKHA  3JIMCHIOE  KPUMIHAJIbHE
MPOBAKEHHS BIJMOBIAHO A0 MosioxkeHb ctateit 132-143 KIIK Ykpainu,
ab0 3a MOro JOpYYEHHSIM OpPraHOM JOCYAOBOTO PO3CIITyBaHHS 3a
MICIIEM mepeOyBaHHS  JOMUTYBAaHOI 0OCOOM YW  ONEpaTUBHUM
nigpo3auioM 3rigHo 31 c¢T. 41 KIIK Vkpainu. Cioyk60Ba ocoda oprany,
10 OTPUMAaB JOPYYEHHS, 3a MTOTOJPKEHHSM 31 CJIIYUM a00 MPOKYPOPOM,
AKUM HaJaB JOPYYEHHs, 3000B’si3aHa Yy HAWKOPOTIIUM TEepMiH
OpraHi3yBaTy BUKOHAHHS 3a3HAYEHOTO JIOPYUYCHHSI.

VY pasi, AKu0 AOMMUT MPOBOAMTHCS 3a mpasmiamu cr. 225 KIIK
VYkpainu, TO  BCl YYaCHUKHM CHOBIIIAIOTHCS CHITYUM CYAJICI0 —
HAJICUJIAE€ThCS  yXBaja IIPO  TNPOBEACHHS JIOMUTY B  PEXKHUMI
B1JICOKOH(EPEHIIs, TaKa yxBaja MOXe OyTH HaJicjiaHa €JIEKTPOHHOIO
MOIITOI0, (PaKCUMUIbHUM a0o0 1HIIKUM 3aco0oM 3B’s3ky. [loBimomiieHi
NOBMHHI OyTH: o0c00a, SKy HEOOXiAHO JOMUTaTH B PEXKUMI
B1JICOKOH(EPEHIIli, CTOPOHA 3aXUCTYy Ta CTOPOHA OOBUHYBA4YCHHSI.

[Ilo cTocyeTbcst mUTaHHSL O€3MOCEePEAHBLOTO TPOBEACHHS JOMUTY B
pexXumMi BiAcoKOH(EpeHIlii, To mepea IMOYaTKOM HOTO MPOBEIACHHS
YIOBHOBaXKEHIM 0C001 HEOOXIIHO TEPEKOHATUCS Y MOMKJIMBOCTI
JOTUTYBaHOI 0COOM BIILHO JaBaTH IMOKAa3aHHS, 3asABJISITH KJIOIIOTAaHHS,
HAJaBaTH JOKa3M, 110 JI0O3BOJIIE YHUKHYTH TaK 3BaHOTO BIUIMBY «I1032
KaapoMm». BiamoBigHO g0 1[BOro, TMPOBEACHHS TaKoi  CIIAY01
(po31IyKOBOi) /111 MOBUHHO OyTH OpraHi30BaHE TaKUM YHHOM, 11100 OYyII0
BUJIHO HE TUIBKM i1i YYACHHUKIB, aji¢ ¥ yce MPUMIIICHHS, B SKOMY BOHO



3IMCHIOETHCS, a TAKOXK YCiX OC10, 110 OepyTh ydacTh a00 MPUCYTHI NpH
HOoro mpoBeICHHI 3 METOI CIIOCTEPEKEHHS 3a iXHbOI PEaKII€l0 Ha
KOHKPETHI MOKa3aHHs a00 MOCTaBJICHI MTUTAHHSI.

Cini 3BepHYTH yBary Ha mij0ip TEXHIYHUX 3aCOOIB 1 TEXHOJOTIH
npu MIPOBEICHHI1 TIOCYOBOTO PO3CIITyBaHHS B pexUMIi
BineokoH(pepenii. KITK Ykpainu noknanae o00B 430K Ha 0coOy, sika
OyJe MPOBOAWTH JONUT 4YM TpPEA'sBICHHS ocoOu abo mpeamera s
BIII3HAHHS B PEXHUMI BiJCOKOH(EPEHIli, BUKOPUCTOBYBATH TakKi
TEXHIYHI 3acO0M 1 TexXHOJOrli, ikl O 3a0e3mevyBaju HaJEKHY SKICTh
300pakeHHs 1 3BYKY, a TaKOXk 1H(QOpMaliiiHy Oe3MeKy.

3abe3neunTty 1H(pOpMalLiiiHy O€3MeKy MiJl 4ac MPOBEACHHS JOMUTY
Yy Tpena'siBIeHHS ocoOu abo mpeamera Uil BINI3HAHHS B PEXHUMI
B1JICOKOH(EPEHIIIT T03BOJIUTH JOTPUMAHHSA PSATY YMOB:

1. Hamexna sdxictb ayaio- uu (1) BIJEO3aNKCy, BIJICYTHICTb
PI3HOTO POy IIyMiB, CIIOTBOPEHb 3BYKY Ta 300pakeHHs. J[ns 1boro
JOIITPHO BUKOPHUCTOBYBATH KOMIT'IOTEPH 13 TaKUMH TEXHIYHHUMH
XapakTepucTukamu: 32 abo 64 po3psiHi, sIKI MatOTh 0OCST ONEPATUBHOT
nam’siTi He MeHie 1 I'6 ta oOcsr kopctkoro aucky He meniie 100 I'6.
CuctemMHuid  OJIOK KOMITIOTE€pPY, SKMM BUKOPUCTOBYETHCSA  JUIS
3a0€3MeUeHHsI TMPOBEACHHS CIHIUMX (PO3IIYKOBUX) i B PEXKUMI
BijicokoH(DepeHIlii, Mae OyTu oOnagHaHuii mpuBogoM DVD-RW i1
kiibkoMa noptamMu USB juist 3anmucyBaHHsI X0y 1 pe3yJbTaTiB CJiA40i
(po3mrykoBoi) il Ha Hoci# iHdopmarii (ontruni aucku DVD-R, Flash
tomo). [ucmmelr komm’iorepa Mae OyTH PIAKOKPUCTAIIYHUM, Ha
nigcrasi matpuui cranaapty IPS (In-Plane Switching), mo mae Benukwmii
KyT orjisiay (B TakOMy BHUIAJKy 300pa)K€HHS HE IOTbMSHIE 1 HE
BTPATUTh CBOIX KOJBOPIB 3 SIKOro OOKY Ta IMij SIKMM KyTOM JItoJiuHa O Ha
HBOT'O HE TMOTJIsIHYIa), po3MipoM He MeHiie 19 nroiimiB. Bineokapra mae
3a0e3neuyBaTu pexkuMm BuBoay rpadiku SVGA (peanizye po3aiibHY
smatHicTh B 800x600, 1024x768, 1240x1024 # Oinbie MIKCEIIB),
CHUCTEMHA IUIaTa 3 BOYJOBaHOI 3BYKOBOIO Kaproro tuna HD-Audio
(High Definition Audio) i3 MiATPUMKOI BOCBMHKAHAJIBHOTO 3BYKY.
Komm’totep mae Oyt oOsiajiHaHuii BeOKamMepor (BMOHTOBAHOIO YU
OKpPEMOI0), SKa MO3BOJIITUME NpHUiiMaTH/iepenaBaTH 300paKeHHS Ta
3BYK BHCOKOI SIKOCTI.

2. IlporpamHe 3a0e3medeHHs  TPOBEACHHS  JOMUTY YU
npea'siBieHHs ocobu abo mpeamera i BII3HAHHS B PEKUMI
BijicokoHPepeHIli. Taki mporpaMu MOXKyTh CTBOPIOBATHCS CIICIiaIbHO



TUIsL IPOBEICHHS JTUCTAHIIMHOTO JI0CYJIOBOTO (cymoBoro)
po3ciiilyBaHHs, a00 MOKHA BUKOPUCTATH 3BHYHUM s Bcix Skype.
Hanpuknan, KOMIUIGKC  TEXHIYHMX  3aco0IB Ta  IPOTrPAaMHOIO
3abe3neueHHs «EasyCony», 110 3a0e3nedyye MPOBEICHHS CYJIOBHX
3acilaHb B PEXKUMI BIJICOKOH(EpPEeHI3B s13Ky. BukopuctanHs i€l
cuctemu nependoadeHo y Ilopsigky poOOTH 3 TEXHIYHUMM 3aco0aMU
BIJICOKOH(EPEHI3B 3Ky ~ MiJl  4Yac  CYJOBOTO  3acijaHHA B
aMIHICTPaTUBHOMY, IHBIILHOMY Ta TOCHOAApPChKOMY Mpoliecax 3a
ydacTi CTOpIH Mo3a MexamMu mpuMiileHHs cyny (Hakaz JCAY Bia
08.04.2020 Ne 169) 4.

3. MepexkeBl MNPOTOKONM JOCTYIy BHKOPHCTOBYBAaTH IpHU
MPOBEJICHH1 JIONUTY, peA’ IBJICHHS JIJIs1 BII3HAHHSA OCOOM YU MPEIMETIB
y peXuMI B1JI€OKOH(DEPEHIIli: 3arajbHi (HapUKIad, B3aEMOIIS MEPEK
Windows 1 UNIX, a Takox 3B'a30k B IHTepHeTi 3a0e3medyeTbcs
MepexxeBuM — npotokoiiom TCP / IP; gnsga  pobGotu  cityxOu
TenekoHdepenmiii  Usenet BUKOPHUCTOBYETHCS MEPEKEBUM IPOTOKOJ
NNTP (Network News Transfer Protocol)) uu cnemianbHO BUILICHY
JHIIO AJI1 IPAaBOOXOPOHHUX OpraHiB. 3 IbOTO MPUBOAY 3a3HAYUMO, 1110
[HTEepHET He € rapaHTOBaHUM Ta OE3MEUYHUM KaHAJOM Iepenadi aymio-
Ta B1I€O-TaHUX.

[Ipn upoMy, 3AIMCHIOIOYM AONWT, MPEA’ SIBJICHHS [JIs BIII3HAHHS
ocobu abo peuei B pexuUMi BIACOKOH(EPEHIlii, CHIIUUNA KEePYIOThCS
MOJIOKEHHAMM [HCTPYKIIIi PO MOPAIOK poOOTH 3 TEXHIYHUMU 3aC00aMu
BIJICO3AMUCY XOAY 1 PE3yibTaTiB MPOLECyaIbHUX i, MPOBEICHUX Yy
pexuMi  BigeokoH(epeHilii, Mg  Yac  CyJAOBOro  3acijaHHs
(KpuMiHAJIbHOTO TpoBapKeHHs). Y myHKTi 3.3.1. 1miel IHCTpyKIii
BKa3aHO, 0 MNPUMIPHUKHA BiI€O(DOHOrpaMH 3aMUCYIOThCS Yy BUIJISII
apxiBHOI Ta poOouoi komiii Ha okpemi DVD-mucku s jazepHHUX
cucteM 3uuTyBaHHS o0’emom 4,7 I'6. s KOXHOI CyAOBOi CIpaBH
(MaTepiaqiB  KPUMIHQJIBHOTO  MPOBAKEHHS)  BUAULIIOTBCS  JIBa
DVDaucku: onuH — 1ji apXiBHOI KOIIi, APYTUid — Jj1s1 pooodoi Komii. Y
pasi, skio BigeodoHOrpamMu He BMIIaOThbcss Ha oauH DVD-guck,
BUIIISIOTECS  nomaTkoBi DVD-mucku®. Ha skxamb. B cuctemi MBC

4 Tlopstmok poOOTH 3 TEXHIYHMMH 3ac00aMH BiTeOKOH(EPEeHI3B 3Ky IMiJ Uac CyHIOBOTO 3aCifaHHA B
aJMiHICTPATUBHOMY, NIUBITFHOMY Ta TOCIIOAApCHKOMY MpOIecaX 3a y4acTi CTOPiH M03a MEXKaMHU TMPHUMIIICHHS
cyny:Haka3 JICAY Bin 08.04.2020 Ne 169. URL: https://dsa.court.gov.ua/dsa/inshe/14/N_169 20.

%0 Tuctpykuis npo NOpAAOK pobOTM 3 TEXHIYHMMHM 3aco0aMM  Bifieo3ammcy XOAy 1 pe3y/bTaTiB
TIPOLIECYANIbHAX [, TMPOBENCHUX y PEXHMMI BiJCOKOH(EpEeHIi miJ dYac CyIoBOro 3acifaHHsA (KpUMiHAIBHOTO
MIPOBAKEHHS): Hakaz J[lepxaBHOi cymoBoi aaminicTpamii VYkpaimm Big 15.11.2012, Ne 155. URL:
https://zakon.rada.gov.ua/rada/show/v0155750-12#Text
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BIJICYTHSI OKpeMa [HCTpyKilis, AKOow Oyio O peraiaMeHTOBAHO MOPSI0K
BUKOPUCTAHHS TEXHIYHUX 3acO0IB 1 TEXHOJOTIM B  PEXUMI
BijicokoH(DepeHinii, npore 3rigHo A0 Hakazy MBC «IIpo 3aTBepmxeHHs
TEXHIYHUX BUMOT JIO HOBHMX 3aC00iB 3B'S3KY, 110 BIPOBAIKYIOTHCS B
MiHicTepcTBl BHYTPIlIHIX cripaB Ykpainu» Big 29 nuctonaga 2017 poky
Ne 973 10 OCHOBHHX BHMOT anapaTHO-MPOrPaMHOI YACTUHU CUCTEMH
B1JICOKOH(EPEHIIi BiAHOCUTHCS:

1. AnapatHo-niporpamuuii komiuiekc BK3 ckiianaerscs 13 cepBepiB
Ta BIPTyaIbHUX MAIUH PI3HUX THUMIB (KUIBKICTh Ta MOKJIIMBUIA
JOIATKOBUHM (PYHKIIIOHAN Y3TOJIKYETHCS 32 MOTPEOOI0):

1) cepBep mepmoro Tumy: cepBep  1HPPACTPYKTYpHUX
KOMIIOHEHTIB, J0 CKJIaJly SIKOTO BXOJSTh BIPTyalbHI MAallWHU, SKi
B1/IMIOBI1JIAFOTH 3a TaKUi (DYHKII1IOHAIT:

peeCTpallito BY3/1iB CUCTEMH B1JI€OKOH(DEPEHIIii;

ITIO3U TIPOXOJKEHHS Yepe3 MIXKMEPEIKEB1 EKpaHH;

MOHITOPHHT 1 KEPYBaHHS TOIIO.

2) cepBep APYroro TUIY - MIKILIEP BiACOMOTOKIB, IO BiMOBIIAE 32
301p B1JIEOMOTOKIB BiJ pi3HUX aOOHEHTIB Ta MIKCYBaHHsI B1JICOKAPTHUHKHU.

2. CucreMa MOBUHHA MaTH MOXJIMBICTh 3a0€311€UyBaTH:

1) cTtBOopeHHsT TpymoBHX KOH(EpEeHIId pi3HUX THIIB, 3aMMyCK
KOH(EepeHIIii 3a pO3KIIaI0M;

2) ayTeHTU(DIKAIliIO 1 aBTOpH3AllII0 KOPUCTYBaUiB;

3) 3'eAHaHHS KOPUCTYBauiB, y TOMY YHUCJI 4Yepe3 MIXKMEpPEKEBl
eKpaHu;

4) 30epexeHHs 1CTOPIi I3BIHKIB;

5) neperuisia J0TiB (IPOTOKOJIB) poOOTH CEpBepa;

6) peecTpallito HOBUX KOPUCTYBayiB, peJlaryBaHHs iX MpoQ1iiB;

7) aKTUBAIIllIO, JCAKTUBAIII0, BUAAJICHHS KOPUCTYBAYiB;

8) meperyian iHpopMmallii 32 OCTaHHIMH 3'€THAHHSIMU KOPUCTYBaUiB;

9) mpoBeaeHH KOH(DEPEHITIH 13 30BHINTHIMA a0OHEHTaMHU;

10) peectpartiito By3/1iB y CUCTEMI BIICOKOH(PEPEHITIT;

11) posninbny 3nathicts Big 4CIF (704 x 576), Big 15 mo 30
KaJpiB 32 CEKYH]ly Ha IMIBUJKOCTI nepenadi nanux Bijg 64 Ko6it/c go 768
Ko6it/c mo FullHD (1920 x 1080) Bixg 30 mo 60 xaapiB 3a CEKyHIy Ha
MIBUJIKOCTI Mepeaadl JaHux Bijg 768 kOIT/c 10 6 MOIT/C HA KOXHOTO
KOPHUCTYBaua;

12) miaTpuMKy cepeaoBuiia vmware;



13) miatpumky cranmaptie  SIP, H.323, VoIP B oxHii
KOH(EpEHIIii;

14) BUCOKOLIBUAKICHY MIEpeAady Ta IPOTrPECUBHY KOMIIPECIIO;

15) maTpuMKy BiJIEOKOJEKIB 1 IPOTOKOIIB JIs1 KO)KHOTO yYaCHUKA
koH(pepeniii: H.263 (+, ++), H.264 AVC (Baseline and High Profile),
H.264 SVC, WebM, VP8, Microsoft RTV, HTML5/WebRTC, SIP,
H.323, TIP;

16) miaTpuMKy ay/110KOAEKIB 1 MPOTOKOJIB JJIsl KOKHOTO yYacHUKaA
koHpepenmii: AAC-LD, Speex, Opus, G.722, G.722.1, G.722.1c, G.728,
G.729a, G.711alu;

17) 1, 4, 8, 9, 16, 25 - BIKOHHY pPO3KIAJKy BigOOpakKeHHS
YYaCHUKIB BimeokoHdpepeniii®.

[{omo mpen’siBJICHHS [IJ1s1 BII3HAHHS B PEXUMI BiICOKOH(EpEHIIli,
TO 1 ciigya (po3IIyKOBa) Jisl MOJsArae B TIpeJ] sSIBJICHHI CBIJKY,
NOTEPIUIOMY, TM1J03pIOBAHOMY, OOBHHYBAaY€HOMY B MependayeHoOMy
3aKOHOM TOPSIIKY OO’€KTIB, SIKI BOHU CIIOCTEpIraJid paHille, 3 METOI0
BCTAHOBJICHHS X TOTOXKHOCTI 200 TPYyMOBOI HAJIEKHOCTI.

3ajie’)kHO BiJ 00’€KTa pO3pI3HAIOTH BHI3HAHHA: ocoOM (y T.4. 3a
X0JI0K0, TOJIOCOM), peyei, Tpyma, BII3HAHHS 3a (OTO3HIMKaAMH abo

MartepiaJjaMd  BIJ€O3allucy. 3ayBaxumo, oo y  pexumi
B1/ICOKOH(EpEHIIli T03BOISETHCS MPOBOAUTH TUIBKM BINI3HAHHS OCI0 4u
peuei.

[lepen mpen’siBICHHSM OCOOM JJisi BINI3HAHHS CJITYUN, TPOKYpPOP
MOMEepPeIHbO 3 SICYBYIOTh UM MOXKE 0c00a, sSika BIII3HAE, BITI3HATH IO
oco0y, ONMUTaTH ii MPO 30BHILIHIN BUTJIAI 1 TPUKMETH, OOCTaBUHH, 32
AKUX BOHa Oaumyia I 0co0y, 1 CKJIAcTH MpO 1€ MPOTOKON 13
notpuManHsaM BUMor cT.cT. 104, 231 KIIK Ykpainwu.

Henotpumanusa 1€l mpoueAypyd CTaBUTh MijJ CYMHIB JOIYCTUMICTb
pe3ybTaTIB BII3HAHHSA, OCKUIBKA HEMOXJIMBO 3POOUTH BHCHOBOK MPO
T, KOJIM Yy 0coOu, 110 BIi3Hae, cdopMmyBaiach JyMKa Mpo
npaBonopyiiHuka. OCKUIbKH YCHIIIHICTh HpoBeneHHs Takoi CPJI, sk
npea’ sIBICHHS IS BI3HAHHSA, NPSIMO 3aJCKHUTh BT MOKJIMBOCTI
0auuTH, PO3yMITH, CIIPUHMATH NMPEIMETH OTOUYIOUOTO CBITY CBiKa, TO
HEOOXITHO BIJ3HAYMTU 1 TICUXOJIOTI4HI Ta (hi310JIOTIYHI aCMEKTH
npoBeneHass ganoi CPJI. Tomy cmiguumii mpokypop, OOOB’S3KOBO

51 TIpo 3aTBEp/KEHHS TEXHIYHUX BUMOT JI0 HOBHMX 3ac00iB 3B'S3KY, 10 BIPOBaPKYIOThCS B MiHicTepCTBi
BHyTpimmHiX  cmpaB  Ykpainm  Hakaz  MBC Bin 29 smcromama 2017  poxky Ne 973
https://www.law.lica.com.ua/b_text.php?type=3&id=952536&base=1
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MOBHHHI 35CYBaTH 32 SKUMH CaM€ O3HaKaMu MOKHa BII3HATHU 0CO0Y,
sKa OyJe Tpe siBJieHa iM JJisl BITI3HAHHS.

be3nepeyHO MOXJIMBICTH BII3HABATH CBIAYWTH PO HASBHICTH Y
00’€KTa BII3HAHHS MEBHUX XapaKTEPHHUX PUC, OCOOIMBOCTEH. 3aJIEKHO
B cnenudiky nux o0’ekTiB yuHHUM KIIK po3ainuB iX Ha Tpu TpyIiu.
Jlo HUX HaJIeKaTh MpeJl’ ABJICHHS JJIsl BII3HAHHS ocoOu ( cT. 228), peueit
(ct. 229) Ta Tpyna (ct. 230). BiAnoBiAHO Takui PO3NOALT MOPOIKYE PSiA
BUMOTI' KOHKPETHO /0 KOXHOI MpouecyajibHoi aii. Piv, mo miamisrae
BITI3HAHHIO, TIPE/’ SIBJISETHCSA B YUCJI 1HIIUX OJHOPITHUX peyed OJHOTO
BUJlYy, SIKOCTI i 0€3 pI3KUX BIAMIHHOCTEH Yy 30BHIIIHbOMY BUIJISIAL, Y
KUIBKOCTI HE MEHILE TpPbOX. 3a MOrOMKCHHSIM 3 TMOHSATUMH peui
pPO3MIIIYIOTHCSL HA PIBHIA MOBEpXHI B J0OpPE OCBITIICHOMY MIiCIIl,
HYMEPYIOThCS (HAIPHUKJIAJ, TPUKPIILUIIOETHCS OUpKa 3 IMOPSIKOBHM
HOMEpPOM). Y  TPOTOKOIl  (PIKCyeTbCA, MiAg  SKUM  HOMEPOM
npea’siBAsSEThCA pid sl BOi3HaHHSA. Oco01 MPOMOHYEThCSl BKa3aTh Ha
pidy, sSKy BOHA BIII3HAE, 1 TOSCHUTH, 3a SKUMH O3HAKaMH BOHA ii
BITi3HAJIA.

Y. 10 ct. 232 KIIK VYkpainu nependavae, 1mo y pasi, SKIIO €
TEXHIYHA MOXIJIUBICTh, 33 BMOTHBOBAHOI IIOCTAHOBOIO CJIIIHOTO,
IPOKypopa Nnpej’ IBJICHHS JJIs1 BIII3HAHHS MOXKE MPOBOJAUTHUCH Y PEKUMI
BijJIcOKOH(EpeHIlli 3 TaKUMH 3MIHAaMH 30BHIIIHOCTI Ta TOJOCY 0OCO0OH,
sKa BIT3HAE, 3a AKUX 11 HEMOXJIMBO OyJio O ymizHaTu. BiamoBiaHO 10 1.
17 Pexomennaiii Ne R (2005) 9 Komitety minictpiB Pagu €sponu «Ilpo
3aXUCT CBIAKIB Ta OCIO, SIKi CHIBIPAIIOIOThH 3 MPABOCYAASIM» HEOOX1THO
BUKOPUCTOBYBAaTH ayJio- 1 BiIeO TNEPEIIKOAU, TOOTO 3acolu, 1110
3amo6iraroTh imeHTHdIKaIIl CBIAKIB 1 0C10, $KI CHIBIPALOKTh 3
IpaBOCYAJIAM, 30KpEMa, €KpaHH, IUPMHU a0b0 3aBICH, IO MPUXOBYIOTH
o0nmuyYsi cBiikKa a0 CHOTBOPIOIOTH TOJIOC, Ta 3aCTOCOBYBAaTH
BineokoH(pepennio®?. IIpu npoBeneHHI Npes ABIEHHS Ul BIII3HAHHS B
YMOBax, 1110 BUKJIIOYAIOTh 1ICHTU(IKALIIO, Y PEKUMI BiJICOKOH(EpeHIii
3MIMCHIOETHCSI OJTHOCTOPOHHIM BiJ€03B’SI30K, KOJIM 0co0a, sika BIII3HAE,
0a4UTh 1 MOXKE YYTH TOJIOC OCOOH, SKa IMIJIATa€ BII3HAHHIO, a OCTAHHS
He 0a4YMTh 1 HE Yye TOJ0CY 0COOH, sIKa BITI3HAE..

Y. 4 cr. 228 KIIK Vkpainu nependaydae, 10 3 METOIO
3a0e3reueHHsT  Oe3IeKM O0COoOM, SKa BII3HAE, BIN3HAHHI MOXKE

52 Pexomenmammst Ne R (2005) 9 Komurera munuctpos Cosera EBponbl «O 3amuTe CBHAETENEH M JIHIL,
coTpyaHnyaromux ¢ mpasocyauem» or 20 ampenst 2005 1. URL: http://base.consultant.ru/cons/cgi/online.cgi
?req=doc;base=INT;n=31775



IPOBOJIMTHCS B YMOBAX, KOJIM 0c00a, sIKY Mpe’ IBJIAIOTH JJIs BII3HAHHS,
HEe 0a4YuTh 1 HE Yy€ BMOI3HAIOUOro, TOOTO MO3a ii Bi3yaJbHUM Ta ayJio
crioctepekeHHsM. [Ipu nboMy npu mpea’ ssBACHHI JJIsl BII3HAHHS MOXE
OyTu 3abe3nedyeHa y4acTb HE MEHIIE JBOX He3alllKaBJICHUX 0ci0
(monsitux). 3 anamizy 4. 7 cT. 223 KIIK VYkpainu BurivBae, 1mo y pasi
3M1MCHEHHA  O€3MEepepBHOTO  BiAe€O3amucy XOJdy 1  pe3yJbTarTiB
npea’siBICHHS JJig BII3HAHHS, MOHSATI MOXYTh 1 HE 3aIlpoOIllyBaTHCh
ciaiguumM, npokypopoMm. ToOTO y4acTh MOHATUX MPU MPOBEAEHHI TAaKOTO
BITI3HAHHS HE € 000B’ I3KOBOIO.

Xija 1 pe3yabTaTd AONUTY (BHi3HaHHS), 3r1i1HO 13 4. 9 cT1. 232 KIIK
VYKkpainu ~ OpoBeAEHUX Y pekuMi Biaeo KoHdepeHlli, (DIKCyroTbCs
TEXHIYHUMH 3aco0amMu  Bijeozanucy. Y  BUNAAKY (iKCyBaHHS
3a3HAYEHUX CIAUuX (pPO3MIYKOBMX) i TiJ dYac JOCYJ0BOIO
PO3CITITyBaHHs 32 IOMOMOTOI0 TEXHIYHUX 3ac001B IMPO 1€ 3a3HAYAETHCS
y IPOTOKOJII, IKUI 0OpMITIOETHCS 3 1oTpuMaHHsIM BuMor cT. 104 KITK
VYkpainu. SIKIio 3a JOMOMOTrOI0 TEXHIYHUX 3aC00IB (IKCYEThCS JOMMUT,
TEKCT TOKa3aHb MOX€ HE BHOCHUTHCS JO BIJAMOBIAHOTO IMPOTOKOIY 3a
YMOBH, 1[0 KOJEH 13 YYacCHHUKIB JONUTY HE HAIOJSArae Ha IbOMY. Y
TaKOMYy pa3l B MPOTOKOJI 3a3HAYAETHCS, 10 MOKa3aHHs 3adiKcoBaHI Ha
Hocl1i iHpopMallii, SKuii 000B’I3KOBO JI0JAETHCS 10 HHOTO.

B nanoMy Bumanaky, MNpH 3acTOCYBaHHI TEXHIYHHUX 3ac001B
BiJICO3aINCy, sIKpa3 1 3a0e3neuyeTbcsi 00’€KTUBHA (ikcallis mepeoiry
npolecyalbHOi Mii 1 B MOJAJBIIOMY — pe3yJbTaT KPHUMIHAJIbHOTO
npoBajpkeHHs. Sk mepeadaudeno 4. 6 ct. 107 KIIK - HezactocyBaHHs
TEXHIYHUX 3ac001B 1 30KpeMa Bijeo3anucy (iKCyBaHHS KPUMIHAIBHOTO
NPOBAPKCHHSI Yy BHUIAJKaX, SKIIO BOHO € OOOB’A3KOBHM (a PEXKUM
BijicokoH(DepeHIli nmepeadadac 0OOB’SI3KOBE 3aCTOCYBAHHS TEXHIYHHX
3aco01B) TATHE 32 COO0I0 HEMIMCHICTD BIAMOBITHOT MPOIIECYaNIbHOI /i1 Ta
OTpUMAaHUX BHACIIJIOK 11 BUNHEHHSI PE3YJIbTATIB, 32 BUHSATKOM BUIIAJIKIB,
SAKII0O CTOPOHM HE 3alepeyyloTh MPOTH BH3HAHHS Takoi [ii Ta
pe3yibTaTiB 11 3a1iicHeHHs uyuHHUMU. [IpoTe ake QopMynroBaHHS
3BY)KYE MOKJIMBICTh 3aCTOCYBaHHS KPUMIiHAJIBHO-TIPOIIECYaTbHUX
CaHKIM MpW JOMYIIEHHI MOPYIIEeHb, MOB’SI3aHUX 13 HE3aCTOCYBAHHSIM
TEXHIYHUX 3aC00iB (PiKCYBaHHS KPUMIHAJIBHOTO MPOBAKEHHSA, al[KE y
ct. 107 KIIK Ykpainu MoBa e mpo pe3yabTaTy MpoIecyalbHol 1ii, a
HE TIPO MPUUHATI KPUMIHAITBHO-TIPOIECYaIbHI PIIICHHS.



2.2. TIlpomecyajbHUIili MNOPSIIOK 3aCTOCYBAHHSI  PeKUMY
BiJleokOHQepeHil i Yac Cy10BOr0 NPOBAXKCHHS

3acTocyBaHHS BiJICOKOH(EPEHI3B I3KY Y CYJIOUYMHCTBI Ja€ 3MOTY,
30KkpeMa: 1) MiABUIMTH PIBEHb O€3MEKH CYJI0BOI TISNIBHOCTI; 2) 3HAYHO
CKOPOTUTH Yac PO3IJISAY KPUMIHAJIBHUX CIpPaB y Cy.i; 3) 3a0lIaJuTH
KOIITK Ha TPAHCIOPTYBaHHA Ta B LUIOMY BHPIIIATA HTPOOJIEMY
JIOCTaBKHU B CYJIOBE 3aciiaHHs 0Ci0, K1 TpPUMAIOThCS MiJ BapTOrO; 4) HE
BIJIBOJIIKATU JJIsi KOHBOIOBAHHS 1 3a0€3MEUEHHST OXOPOHM B CY/II
OpaliBHUKIB OPTaHiB BHYTPIIIHIX COpaB; S5) 3MEHIIUTH HMOBIPHICTb
BTEUl 3aCyKCHUX 3-T1J] BapTHh; 6) 3a0€3MeYuTH MPaBO 3aCyKEHHUX
0COOMCTO BUKJIACTU CBOIO MO3UIIIIO 1010 TUTaHb, 1[0 PO3TIISLAAE CY; 7)
MOJICTIITUTH TICUXOJIOTIYHUMA CTaH ITIJICYAHOTO - BIH HE TIOYyBaTHME cebe
HEBIIEBHEHO, SIK 1€ 4acTO OyBae€, B 3aJll CYJIOBOIO 3acifaHHs, 0COOJIHBO
AKIIO TaM MPUCYTHI MOro poauyl Ta 3HAMOMIi; §) 3MEHIIUTH PHU3HK
MOIIMPCHHS 3aXBOPIOBaHb, Ha K1 CTPAXKJIAIOTh 0COOH, K1 TPUMAIOTHCS
nij BapTow; 9) 3HAYHO CKOPOTUTH NPOMIXKOK 4Yacy BiJl BUMHEHHS
3JIOYMHY JI0 TPU3HAYECHHS MTOKAapaHHA BUHHIA 0c001. OHAK MpakTUYHA
peamizamiss  nonoxkenb KIIK 3 mnuTans 3acTocyBaHsi  peXUMY
BijicOKOH(EpeHIlli B cydax BHUKIMKaJIO Oarato MpoOJIEMHUX MHUTaHb,
OB’ SI3aHUX 13 BUKOPUCTAHHSIM CUCTEMH B1JIECOKOH(EPEHII3B  SI3KY.

[Topsimoxk  mpoBeNEHHsS ~ NPoOLeCYyallbHUX Iy  peXumi
BiJICOKOH(EpeHIlli i Yac CyJ0BOrO MPOBAKEHHS (AUCTAHIIIHHOTO
CyZIOBOTO TIpoBakeHHs), periiamenToBanuii ¢T.336 KIIK. Crarrero 11
4.7 3akony Ykpainu «lIpo cymoycTpiit 1 cTaTyc CyI/IiB» BCTaHOBJIEHO,
II0 YYaCHMKaM CYJOBOIO TMpolLecy Ha MiJACTaBl PIIMIEHHA CYIy
3a0€3MeuyeThCcsl MOXJIMBICTH OpaTH y4acTb Yy CYJOBOMY 3acifiaHHI B
PEXUMI BIJICOKOH(MEPEHIIT y MOPSIKY, BCTAHOBICHOMY IIPOIeCYaJbHUM
3aKOHOM. SKIO BCl yYaCHHKH CHpaBH OEpyTh Y4acTb Y CYIOOBOMY
3acCiJlaHHl B PEXUMI BiACOKOH(EepeHIlii, 3A1HCHIOETHCS TPAHCIIOBAHHS
nepediry CcyJaoBOTO 3acijlaHHs B Mepexki [HTepHeT B 00OB’SI3KOBOMY
nopsiiky. OOOB’s30K 3a0€3MEUUTH TPOBEACHHS BIJICOKOH(EpeHIii
MOKJIAJIAEThCS HA CY[I, IKUM OTPUMAaB CyJO0BE PILICHHS PO MPOBEICHHS
BimeokoHdpepeHwii>> . BignosimHo mom. 1.3 IHcTpykuii mpo mopsmok
poOOTH 3 TEXHIYHMMH 3aco0aMM BiJ€O3amuCy XOJy 1 pe3yJbTaTiB
npolecyabHUX il MPOBEICHUX y PEXUMI BifilcoKOH(pEpeH il mia Jac

% TIpo cynoyctpiii i craryc cymuis: 3akoH Ykpaimm Bix  02.06.2016 p. Ne 1402-VIII.

URL:https://zakon.rada.gov.ua/laws/show/1402-19#Text.
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CyJI0BOro 3acifans, Big 15 muctonaga 2012 poky NelS5 3atBepmxeHoi
Haka3oM JlepkaBHOI Cya0BOi aaMiHICTparii YKpaiHh, OOOB'I30K
3a0€3MEeUNTH TPOBEJICHHS BiACOKOH(EPEHIlI MOKIAJAETHCS Ha CYI,
AKUA OTPpUMAaB CYyJOBE PIIICHHS MPO IMPOBEICHHS Bi1JCOKOH(EPEHIIli,
HE3aJIeKHO BiJ Creliamizaiii Ta 1HCTaHIl Cyay, sSIKUid NPUNHSAB Take
pILIECHHS.

[IpyyomMy Tix «IUCTAHIIIMHUM CYJOBHM  IPOBAKCHHIMY,
Bu3HaueHUM y 4. 1 ct. 336 KIIK, #igeTbcst mpo 371HCHEHHS CYJI0BOIO
NPOBAIHXKEHHS Y PEXKUMI BiAICOKOH(PEPEHIIIT i Yac TPaHCIALl 3 1HIIOTO
npuMilieHHsA. | HE0OOB’ SI3K0BO, 100 Taka TPAHCIHAIIS 31MCHIOBAIACS
caMe€ 3 MpUMIIIEHHS cyay. TOOTO TakMM MPUMIIIEHHIM MOXe OyTH,
Hanpukian, Jjikapas, CI30, ycraHoBa BHUKOHAHHS MOKapaHb TOUIO.
ITepioro pPO0JIEMOTO IPaKTUYHOTO 3aCTOCYBaHHS HOPM
KPUMIHAJIBHOTO  MPOIECYaIbHOTO  3aKOHY  IIOJO0  MPOBEICHHS
JTUCTAHIIMHOTO CYJIOBOTO TPOBADKEHHS € BUIAJIKKM BHU3HAYCHHS
OPUMIIICHHS, ]I MPOBOIUTLCS CYJIOBE 3aCilaHHS Y TaKOMY PEKHMI.
Tak, y m.1.2.1. IHCTpyKIIii TpO MOPSAIOK POOOTH 3 TEXHIYHUMHU 3aC00aMU
B1JICO3AIUCY XOJy 1 PE3yibTaTiB MPOILECYyAIbHUX i TMPOBEICHUX Y
peXuMi BiJIGOKOH(EpEeHIii MmijJg dYac CyIoBOro 3aciiaHfs, Big 15
muctonana 2012 poky Nel55 3a3HaueHO, MO YYAaCHHUKH CYAOBOIO
npoiiecy (KpHMMIHAJILHOTO IIPOBAKEHHS) MOXYTh OpaTH ydyacTb Yy
IIpOLIECYAIbHUX JIIX Y PEKHUMI BIACOKOH(EPEHINT uuie 3a HAIBHOCTI
TEXHIYHOI MOJXIIMBOCTI I 11 TIPOBEICHHS ) B6IONOBIOHUX CYOAX,
Ooeporcasuux opeanax uyu ycmanosax. ToOTO BkazaHa I[HCTPyKITis
KOHKPETH3y€ TMEpeliKk YyCTaHOB, B SKUX MOXE OyTH IIPOBEACHO
JTUCTaHIIIAHE CydoBe MpoBauKeHHs. KpiM Toro, aHasi3 MOJ0XXEHb CT.
336 KIIK pgae migcTtaBu BBaXkaTH, 10 AUCTAHIIMHE CYHOBE
IMPOBAIXKEHHS MOXKE€ OYyTHM IIPOBEACHO JHIIE B CYIl, B YCTaHOBI
MOTEPEIHHOTO YB’I3HEHHS a00 yCTaHOBI BUKOHAHHS MOKapaHb. AJKe 1
4. c1. 336 KIIK BcTaHOBIIEHO, 10 BUKIIOUYHO CY0BUI PO3MOPSIIHUK 200
CEKpeTap CYJIOBOTO 3aCiIaHHs CyJy 3000B’s3aHUN BPYy4UUTH OCOO1, siKa
OpaThMe y4acThb y CyJIOBOMY IIPOBAKEHH1 TUCTAHIIITHO, MaM’SITKY PO
il mpouecyanabHl TMpaBa, MEPEeBIPUTH 1 JOKYMEHTH, IO MOCBIAYYIOThH
oco0y, Ta mepeOdyBaTH MOPs 3 HEIO J0 3aKIHUYCHHS CYJ0BOTO 3acigaHHs,
y pasi SKIo0 Taka 0coda, 3HaXOAUTHCSA Y MPUMIIIECHHI, PO3TallIOBAHOMY
Ha TEPUTOPIi, fKa mepedyBae miJ IOPUCAUKIINEIO Cyay, a00 Ha TepUTOPii
MicTa, B sikomy po3rtamoBanuii cya. I1 5. ct. 336 KIIK BcTanoBieHo, 110
BKa3aHl Jli CyJ CBOEI0 yXBAJIOK MOXKE TOPYYUTH CYIy Ha TEPUTOPii



IOPUCIIUKIIT SIKOTO MepedyBae ocoda, sika OpaTUMe y4acTb Y CYJOBOMY
MPOBAPKCHH1 JUCTAHIIIAHO, SKII0 BOHA 3HAXOAUTHCS Yy MPUMIIICHHI,
pO3TAIIOBAHOMY I[103a TEPUTOPIEID IOPUCIMKIII CyAdy Ta T1o3a
TEPUTOPIEIO MICTA, B SIKOMY PO3TAILIOBAHUI CY/I.

TnymadeHHS BKa3aHOi 3aKOHOJABUOi KOHCTPYKIIII JI03BOJISIE
3pOOMTH BHUCHOBOK, IIO NP 3[IMCHEHHI CYJAOBOTO MPOBAKEHHS Y
pexuMi BiJICOKOH(EPEHIIlT BOHO MOXKE€ OyTH MPOBEJACHO BUKIIOYHO B
CyJll, YCTaHOBaX IOMEPEIHBOT0 yB SI3HEHHS a00 yCTaHOBaX BHUKOHAHHS
MOKapaHb, NMPU IIbOMY BUKIIIOYHO CYJOBHUM PO3MOPSIHUK a00 CEKpeTap
CyIOBOTO 3aciflaHHs, CIy>kOoBa 0co0a YCTaHOBU TIONEPEIHHOTO
yB’sSI3HEHHSI a00 M BHUKOHAHHS IOKapaHb 3000B’S3aHI BPYYUTH 0OCOOi
naMm’siITKy mpo ii mpolecyaibHl MpaBa, MEPEeBIPUTU 1i TOKYMEHTH, IO
MOCBIAYYIOTh 0CO0y, Ta mepeOyBaTH TOpsiJ 3 HEK J0 3aKiHYCHHS
CyJIOBOTO 3aClJIaHHS.

[Hmoro mpobyiemoro € peamizaiisa nojaoxeHb 4. 2 cr. 336 KIIK
VYkpaiau 3rigHo 10 SKUX BHPIINICHHS MUTAHHS CYJAOM IPO 3I1HCHEHHS
CYJIOBOT'O MPOBA/KEHHS Y PEXUMI BiIcOKOH(pEpeHli BIIOYBa€eThCA 3a
KJIONOTAaHHSM CTOPOHM OOBHMHYBa4Y€HHS a00 3aXHCTy YU 3 BJIACHOI
iHinuaTuBU. [Ipy bOMY MUTaHHA IIOJI0 CTPOKY MPU3HAYEHHS CYJA0BOTO
PO3TIIAAY BpEeXKUMI BlJIeOKOH(EpEHIIi Ta CTPOKIB MOAAHHS KJIOMOTaHHS
PO IPOBEACHHS CYJIOBOTO 3aciJaHHS B PEXHMMI BieoKOH(epeHIi y
srafaHii  HopMmi He mnepemdadeno. Kpim Toro, 14.04.2022 p.
3aKOHOAABIEM Oy BHeceHl gomoBHEHHS 10 4.2 ¢1.336 KIIK, sxoro
OPOBEACHHS JUCTAHUIMHOTO CYJOBOIO TMPOBAKEHHS B YMOBax
BOEHHOI'O CTaHy OyJI0 BiJHECEHO BHMKIIOYHO Ha po3cynd cyny>*. Jlymka
OOBHMHYBAYEHOTO 3 I[LOTO IMPHUBOJY IIEpecTajia MaTh BUPIMIATLHUIMA
xapaktep. Po3yMHI CTpOKM CyIOBOrO pO3MVISiAYy BUHIIIM HA TMEPUIMNA
TJIaH.

Ockunbku 3rigHo 1. 1.2.1-1.2.3 IacTpykiii npo mopsgok poooTu
3 TEXHIYHUMH 3acobamMy  Bifeo3amucy XOJay 1 pe3yJbTaTiB
IPOLICCYATbHUX OiH, IPOBEIACHUX Y PEXKUMI BiIeoKOH(MEpEeHIIIl mig Jac
CyIOBOTO 3acifiaHHsl (KpUMIHAJIBHOTO TMPOBAKEHHA), 3aTBEPKEHOI
Haka3oM JlepkaBHOi cymoBoi amMidicTparii Big 15.11.2012, No 155
YYaCHUKH CYJIOBOTO MpPOIECy (KPUMIHAIBLHOTO MPOBAKEHHS) MOXYTh
OpaTu y4acTh y MPOIECYAIbHUX IsIX Y PEXKUMI BIICOKOH(DEPEHIIIT JIHIIIe

% TIpo BHeceHHs 3MiH 10 KpHMiHANBHOTO MPOIECYANTBHOrO KOAEKCY YKpAiHH MO0 YIOCKOHAJICHHS
MOPAAKY  3AIHCHEHHS  KPUMIHAJIBHOIO TPOBaKEHHA B  YMOBax BOeHHOro crany  Big 14.04.2022
https://zakon.rada.gov.ua/laws/show/2201-20#n43



3a HasIBHOCTI TEXHIYHOI MOKJIMBOCTI JUIsl 11 IIPOBEACHHS y BIANOBIIHUX
cydax, Jep:KaBHHUX OpraHax 4u ycTaHoBax. IHdbopmaliis npo cyau, siKi
3a0€3MeueHl  TEXHIYHUMH  3aco0aMu  BIJICOKOH(EPEHII3B SI3KY,
poO3MilyeThCd Ha OQIIMIHHOMY BeO-TIOpTaal CyAOBOI BiaAu YKpaiHHU.
Kanengap npoBeAaeHHS NpOIECyaIbHUX il B PeKUMI BieOKOH(pEpeHIIil
BENIEThCS aJMIiHICTpaTOpoM OQIIIHHOTO BEO-TIOPTATy CYJI0BOI Biagu
Vkpaiau *°. IIpy 1bOMy, HasBHICTH MOJIMBOCTI i yacy B OOpaHOMY
Cyal JJisi TPOBEACHHSI 3acllaHHs B pEeXUMI BigcokoH(epeHIlli,
BiOyBaeThcs 3a Jjomnomororo \Web-tiporpamu «BpoHIOBaHHS CHCTEM
BIICOKOH(PEPEHI3B SI3KY», fIKa NpPU3HAUYCHA [JIl  PEe3epBYBAHHS
MalJIaHYMKIB 3 METOI OpraHizamii MpOBEAEHHS BlAcOKOH(pEpEeHLil B
CHUCTEMI1 CYJOBOTIO JOKYMEHTO0O0Iry. Cuctema J03BOJISIE aIMIHICTPYBaTU
CIIMCOK YCTaHOB, MaWJaHYMKIB, KOPUCTYBadiB CHUCTEMH Ta OpPOHIOBATH
MalIaHYuKK 1715 Bineokondepenuii y pexumi onnainn®,

KpuminanbHe CyAOYMHCTBO, SIK 1 1HIN cdepu  JHOJCHKOI
IISUTBHOCTI, 3a3HAJI0 BIUIMBY ITICHS ITOYATKy aKTUBHUX BIMCHKOBHUX il
Ha TepuTopli YKpaiHW, IO IPU3BEIO A0 3MIH y MIAXOAl  IOJO
IPOBEACHHS KPUMIHAJIBLHOTO MTPOBAKEHHS Y AUCTAHIIMHOMY PEXHUMI.

[TuTaHHsT BIPOBAIKEHHS MOXKIJIMBOCTI AUCTAHLIIMHOTO MPaBOCYII
HaOYJI0 MKy CBOEI MOIMYJISIPHOCTI 111€ B JitoToMy-0epe3Hi 2020 poky, Kou
Bech CBIT OyB ctypOoBanuii Covid-19 Ta BuUKIMKamu, SIKI MOCTAIN Y
3B’A3Ky 3 MHOro NOMMPEHHSIM. A Hapas3i, y 3B’S3Ky 3 aKTUBHUMH
BICHKOBUMH JiIMM Ha TEpUTOpii YKpaiHM 1€ TUTaHsS HaOyno Iie
O1JIBIIIOT aKTYaJIbHOCTI.

Hagechi 2020 poky BepxoBHa Paga Ykpainu npuiiHsiia 3akoHU, SIKi
HaJaJIi MOKJIMBICTh peai3yBaTH MPaBO yYaCHUKAM CIIpaBU OpaTH y4acThb
B CYJOBHX 3aCiAaHHSAX JUCTAHIIMHO, TUM CaMHUM pPEali3yl0ud CBOE MPABO
Ha CIIPABENJIMBUN CYJOBUN PO3TJISL.

Y cBow uepry, JepxaBHa cyaoBa aaMiHICTpaiis YKpaiHH
po3po0uraa TOPSIOK TIPOBEICHHS BiJICOKOH(DEPEHI3B 3Ky IIiJ  dYac
CYJIOBOTO 3aCiJIaHHS 3a Y4acTi CTOPIH 032 MEXKaMH MPUMIIICHHS CYy1y.
TakuMm unHOM, Oys10 TIepenOayeHo BukopucTaHHs cuctemu EasyCon abo
THIIMX JOCTYMHUX ISl Cyy Ta YYaCHHUKIB CYyI0BOTO TIpoliecy 3aco0iB, 110
3a0e3MeuyloTh  TMPOBENCHHA  CYJOBUX  3acijaHb B peXHUMI

5 THcTpykmis mpo TOpAMOK poOOTH 3 TEXHIYHMMH 3acobaMy  Bifeo3amucy XOAy 1 pe3ynbTaTiB
TIpOLIECYAIbHAX i, NMPOBENCHUX y PEXHMMI BiJCOKOH(EpEHIi ImiJ dYac CyIoBOro 3acifaHHs (KpUMiHAIBHOTO
MIPOBAKEHHS): Hakaz J[lepxaBHOi cymoBoi aaminicTpamii Ykpaimm Big 15.11.2012, Ne 155. URL:
https://zakon.rada.gov.ua/rada/show/v0155750-12#Text.

% BponroBaHHs cucTeM BineokoH(epeHI3B 3Ky .Web-nporpama. Inctpykmis kopucrysada. J{IT «ICCh».
2014 p. 26¢. http://cv.msbios.com/01.vr.pdf



BiJIcOKOH(epeHI3B’si3ky.  Tak,  Hakazom  JlepkaBHOi  CyJI0BOIi
anMiHicTpauii Ykpainu Big 23 kBitHS 2020 p. Ne 196 3aTBepmxeHO
«ITopsimox poOOTH 3 TEXHIYHUMH 3ac00aMu B1JI€OKOH(EPEHIIIN MMij Yac
CyIOBOTO  3acigjaHHi B  aJMIHICTpPaTUBHOMY, LHBUIBHOMY  Ta
rOCHOAAPCHKOMY IIPOBAKEHHI 3a Y4ACTIO CTODPIH 1103a CYIOM»°', KU
nependadae Bukopuctanua EasyCon y rocnoiapcbkomy, IUBIILHOMY Ta
aAMIHICTPAaTUBHOMY CYJOYMHCTBI. BIpoOBa/’KeHHS Ili€1 CHCTEMH €
MO3UTUBHUM KPOKOM JI0 TaK 3BaHOI IU(poBi3allli cyay, a cama cucteMa
JOCUTh 3pyYHa Ta MpOCTa y BHKOpHUCTaHHI. KpiMm Toro, BiAmoBiaHi
YCTAaHOBU CTBOPWJIM CIIELIAJIbHI IHCTPYKIIi OO0 WOro BUKOPUCTAHHS.
Onnak cming  3a3HaunTv, Mo 1eu Ilopsgoxk Takox mepegdadae
MOXJIUBICTh TMPOBEICHHS BIJICOKOH(EPEHIIN 13 BUKOPUCTAHHSIM HE
Tinbku cucreMu «EasyCony, ajie ¥ IHIIUX Tporpam, Takux K Zoom,
Skype, TrueConf. Cynu maroTh mpaBO BUOMpPATH HAMOUIBII 3pYy4HI
criocoOu BCTAHOBJICHHS 3B's3Ky, a [lopsmok Hamae yiuine pekoMeHarii
o0 BukopuctanHsa cuctemu «EasyCony. Homych 1mo3a mporeayporo
pO3MIISIy  3alMINMIACh JIMIIE Mpoueaypa BiAecokoHpepeHUi y
KpUMiHaJIbHOMY MpoBajykeHHi. Panime moBigomisiiocs, mo 30 KBiTHA
2020 poKy pO3MOYHETHCS MIJTOTHUN MPOEKT €JIEKTPOHHOI KpUMIHAIBHOL
cucreMmu «eCase». HaiioHanpHe aHTUKOpyMIliiHE OOpo YKpaiHw,
CrnemianizoBaHa  aHTUKOpYMIIHHA  OpoKypaTypa Ta  Bummii
AHTUKOPYNIUIMHUN cyA YKpaiHu (QaHTUKOPYILIMHI OpraHv) MOBUHHI
OyJIM MEPIIMMU 3aII04aTKYBATH POOOTY 3 Li€CI0 IIPOrPaMOI0°,

Takuii MexaHi3M IPOBEJICHHS CYJOBHX 3acijaHb B JUCTaHLIAHOMY
dopmari, 6€3 MPUCYTHOCTI yYacCHHKA CIpaBU O€3MOCEpeHbO B 3all
CyJIOBOTO 3aCiJaHHS, JOMOMIIT 3HAYHO HOPMAJi3yBaTh 3A1MCHEHHS
NpaBoCyA/sd B yMOBax KapaHtuHy. [Ipore mpakTuka MiATBEPIKYE, IO
YMOBH BOEHHOI'O CTaHY IMEPEIIKO/KAIOTh peaizyBaThu IpaBa oci0 Ha
pO3IJIsi iX CIpaBU CYIOM HaBiThb y Takui cmoci0. Ha xanb, Hapasi B
VYkpaiHi BIJCYTHE TOBHICTIO O€3MEeYHE MICIE 1 UM HE IIOJHS Y KOXKHIM
MICIIEBOCTI HAIllOl JepXaBW JIYHAIOTh CHUPEHH, 110, B CBOIO YEpry,
nependadae HEOOXiAHICTH 0coOM (Cyadl, Y4YacHUKIB copaBu abo
NPAIIBHUKIB CY/Y) IEPEMICTUTUCH B YKPUTTH.

57 [opsimok poboTH 3 TEeXHIYHUMH 3aco0aMH  BieOKOH(EpeHHid IMiJ Yac CYIOBOrO 3acimaHHI B
aJMiHICTPATHBHOMY, IMBUIEHOMY Ta TOCIONApPCHKOMY IMPOBAPKEHHI 3a Y4acTIO CTOPIH I03a CyAOM: Haka3
HepxaBHoi  cymoBoi  aamimictpamii  Ykpaimm  Bim 23 xBitHa 2020 p. Ne  196. URL:
https://dsa.court.gov.ua/userfiles/media/dsa_pres_slujba_2019/dsa_pres_slujba_2020/N_196_20.pdf.

%8 Ogic TI'emepanbHOro mpokypopa VYkpainm 30 KBITHS B aHTHKOPYNIIHHMX OpraHax CTapTye MijJoT
CHCTEMH €JIEKTPOHHOTO KPHMiHAJIEHOTO TIPOBAKEHHS eCase URL:
https://www.gp.gov.ua/ua/news?_m=publications&_c=view& t=rec&id=270374
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BignosigHo 1o ct. 26 3akoHy Ykpainu «IIpo mpaBoBuii pexum
BOCHHOTO CTaHy»*® CKOPOYEHHS YM IIPUCKOPEHHS OyIb-akux (HopM
CYJIOUMHCTBA B YMOBaX BOEHHOTO CTaHY 3a00poOHs€ThCSA. PazoM 3 Tum,
3a0e3neuuTy Oe3mepepBHY POOOTY Cydy IIiJ 4Yac BIMHUM HE 3aBXKIU
BIAE€ThCS. buibllie TOro, ICHYIOTh CYIH, SIKI B3araji HE 31HCHIOIOTH
CYJIOYMHCTBO a00 Mpalo0Th, HE MPOBOASYM CYAOBI 3aCiJaHHs, OCKIIbKU
3a nannumu BepxoBHoro Cyny 20 % cyAiB ONUHUIIUCS 111 OKYIIAIE ado
B 30H1 OOHOBHX JIil.

Jlnst BperymtoBaHHa jgaHoro nutaHHa 24.02.2022 Panma cymaiB
VYxpainu (mani — PCY) npuiiHsana psii BaXXIIMBUX Ta aKTyaJlbHUX PIIIEHb
“lIlogo BXUTTS HEBIAKIATHUX 3aXOMIB IS 3a0€3MCUYCHHS CTaJIoro
(YHKIIOHYBaHHS CYAOBOi BJIaad B YKpaiHI B yMOBaX NPUINHHEHHS
noBHOBakeHb BPII Ta BoeHHOTr0 cTaHy y 3B’s13KY 31 30pOHHOIO arpeciero 3
6oy P®”.%0

VY n.10 ganoro pimenHs Paga cyaniB pekomeHyBajga BIIIATH BiJT
BCTAHOBJICHOTO TIOPSIAKY CYAOBOTO TMPOBA/DKEHHS Yy KpUMIHAIBHUX
CIIpaBax «SIKIIO 32 00 €KTUBHUX OOCTAaBMH YYaCHHUK IPOBAKEHHS HE
MOke OpaTu ywacTb B CyIOBOMY 3acijaHHi B pexumi BK3 3a
JOTIOMOTIOI0  T€XHIYHUX 3aco0iB, Bu3HaueHux KIIK, sk BHUHITOK
JIOMYCKaTH y4acThb Takoro ydacHuka B pexumi BK3 3a momomororo
Oyab-SIKUX 1HIIMX TEXHIYHUX 3ac00iB, B TOMY YMCJI W BJIAcCHUX. Y pas3i,
AKIIO TPOBAKEHHS PO3TIISAIAETHCS KOJIEriaabHO 1 KOJErisi CYIJIIB HE
MO>Ke 310paTUCh B OJJHOMY IPUMIIIEHHI, TO JOMYCTUMUM pO3TJIsi] CIIPaB
3 pI3HUX MNPUMIMIEHb CY[IB, B TOMY YHCJI 3 BUKOPUCTAHHSIM BJIACHUX
TEXHIYHUX 3aCO01BY.

[Tormpu Te, mo pimenus PCY He MOXyTh CO00IO ITiAMIHIOBAaTH
MOJIOKCHHST JIF0YOr0 3aKOHOAABCTBA, BKa3zaHl pPEKOMEHMAIll CTaau
aKTUBHO BUKOPUCTOBYBATUCH Yy CYJOBIM mnpakTtuii. KpuminanbHMit
Ipolec IMOYaB MPOBOAUTHCS 13 3aCTOCYBAHHSIM BJIACHUX TEXHIYHUX
3aco0IB Cy/J1iB, MPOKYPOPIB, aJBOKATIB, CBIJAKIB Ta 1HIIMX yYaCHHKIB
CyJIOBOT'O MPOBAKEHHs. J[J11 MpoBeIeHHS CYJIOBOTO 3aciaHHs MoYaiu
BUKOpUCTOBYBaTH nporpamu «EasyCon», «ZOOM» Ta iximi.

[Ipore mnpoOseMHUM TUTAHHSAM Hapasl 3aJUIIAEThCS, 30KpeMa
BIJICYTHICTb ~ €IWHOI  TIaTGopMu i1 BIACOKOH(pEpEeHIId Yy

% Tlpo mpaBoBHWii peXHM BOEHHOTO cTaHy: 3akoH Ykpaimu Big 12.05.2015 Ne389-VIII. URL:
https://ips.ligazakon.net/document/t150389?an=&ed=2022 01_27&dtm=&le=.

0 TIpo pimennst Pagu HaumioHanbHOi Oesmeku i 060opoHM Ykpaimu Bim 24 mrotoro 2022 poky «IIpo
BBEICHHA B [0 IUIaHy O00OpOHM YKpaiHM Ta 3BEACHOTO IUIaHy TEpUTOpiasibHOI 000poHM YKpaiHm»: YKa3
Ipesunenra Yxpainu Big 24.02.2022 Ne 70/2022. URL: https://ips.ligazakon.net/document/U070_22?hide=true
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KpPUMIHAJIbHOMY TPOBaJKeHHI. [[7s momofaHHS 1CHYHOUHUX MpoOeM
IPOBEACHHS CYIOBUX 3aciflaHb Yy KPUMIHAIbHUX TMPOBAKCHHIX B
pexuMi  BIICOKOH(EpEHIII  JEp>)KaBHUM Ta CYJAOBUM OpraHaMm
HEOOXITHO BXHUTU JEKIIbKa pIIyYux 3axoiaiB. TakuM 4YuHOM,
3aMpOBADKCHHS  €IMHOI, XO04Y 1  aJbTepHATUBHOI,  CHCTEMH
B1JICOKOH(EpeHIIid, sKa MOrjia O 3aCTOCOBYBATHCS pa3oM 13 CBOIMH
TEXHIYHUMH 3aco0aMu, chopusuio O TMoBa3l MpaB yCiX Y4YaCHUKIB
CYyIOBOTO pPO3MISAY Ta 3amo0irajio NOMMPEHHIO KOPOHABIPYCHOL
XBOpOOU. A 3ampOBaIKEHHS IEPKABHOI MPOrpaMK 3a0€3MEUEHHS CY/lIB
TEXHIYHUM OOJIaMHAHHAM, I 3a0e3lCUeHHs SKICHOIO Ta 4YITKOIO
CIUJIKYBaHHS, JOMOMOIVIO O  TPUCKOPUTH  CYJOBHH  PO3TIIST
KPUMIiHAJIBHOTO IPOBAHKEHHO!,

Ha migcraBi kionotaHHss a0o 3 BJIacHOi IHIIIATHMBUA  MPO
MPOBEJICHHS CYJOBOr0 3aCilaHHS B PEXUMI BiJCOKOH(pEpeHIil cya
BU3HAYAE HASIBHICTh a00 BIJICYTHICTh TEXHIYHOI MOXJIMBOCTI MPOBECTH
3aciJaHHs B PEXUMI B1ICOKOH(EpEHIli B MeXaxX NPUMILIEHHS Cyay 3a
JIOTIOMOTOI0 HAasIBHUX TEXHIYHMX 3acO0IB ¥ oOupae 1ie OJuH CyAd, J0
AKOTO Ma€ MNPUUTH oco0a, 10 Mojaia KIOMOTaHHS. SKIIO0 TEeXHIYHI
MOJIMBOCTI JIBOX CY/IB 30Iirat0TbCsl 1 € CIUIbHE «BIKHO» JIJIs
OpPOBEACHHS BIICOKOH(EpeHIlii, TO Cya, M0 pOo3MIsSAae CIpaBy,
odopMITIOE BIAMOBIIHY yXBally 13 3a3HAYEHHSIM JIaTH, 4acy ¥ Micu
poBeJIcHHS BijeokoH(pepeHIli. Taka yxBajia € MiJCTaBOIO JJIA TOTO,
abu y4YacHUK CHpaBU 3'ABUBCS [0 CYJy, BU3HAYEHOIO0 B yXBaidl 1
0e3nmocepeiHbO0 B35B y4acTh y BijeokoHdepeHmil. [Ins Takux I1iei
o0NalHAHO CIelialbHI 3alld CYAOBUX 3aciiaHb (HE KOXEH 3ail
MPHUCTOCOBAHO JIJIsi TPOBEACHHS BifcokoHdepeHIti). Boanouac i
YYaCHUKH TMPOBAKEHHS, TTOBUHHI 3'ABUTUCA A0 CYNy, KU PO3TIsLIae
CrpaBy, 1 pa3oM 13 CyaJiel0 B 3ajll 3acilaHb pPO3MOYaTH CY/I0BE
3acigaHHa. ToOTO BiJIeOKOH(EpEHIlia TMepeadavyae 3aqydyeHHsS [0
IpoILIeCy B3a€MO/IIT SIK MiHIMYyM JBOX CYIiB (32 YMOBH, IIIO JIUIIE OJUH
YYaCHUK CIIPaBU 3asBUTh KJIOMOTAHHS TMPO BiJEOKOH(EPEHIIiI0), 110
noTpedye y3ro/mkeHHs TpadikiB 1 TEXHIYHUX MOXKJIMBOCTEH pI3HUX
Cy/iB.

[Ipuiiom Ta peectpallisi KJIOMOTaHb 3IIMCHIOETHCS 3a 3arajbHUMHU
npaBWIaMH BIAMOBIAHO 10 I[HCTPyKIii 3 J1J0BOJACTBA B MICIIEBHX Ta

51 Bielik, L., Samoilenko, O., Mudretska, H., Voloshanivska, T., & Titunina, K. (2020). Features of
Criminal Proceedings (Pre-Trial and Trial Investigation) in the Time of Pandemic Covid-19. lus Humani. Law
Journal, 9(2), 203-224. https://doi.org/https://doi.org/10.31207/ih.v9i2.251
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aneNAlIiHUX Cylax YKpaiHUM 3aTBEP/KEHOI Haka3zom [lepkaBHOI
cynoBoi agminicTpanii Yipainu Big 20.08.2019 p. Ne 814%2, Bignosimno
no n. 2.13 Iuctpykuii  [IpouecyanbHi JOKYMEHTH, L0 HAINAILINA
HaIepeaoIHl Po3IIIAay crnpaBu ab0 B JI€Hb PO3IJSY CIPaBH, HETalHO
NepeaaroThCsl CYyAsIM, B TIPOBAKEHHI SKHX 3HAXOAATHCA BKa3aHi
crpaBy, 13 3a3HaueHHsIM B ACJIC nmaTtu 1 yacy nepenadi Ta OTpUMaHHS
OUX JOKYMEHTIB. /JJOKyMEHTH, sIKI OTPUMAHO BiJl YYaCHHUKIB CYJOBOTO
nporecy abo iX MNPeaCcTaBHUKIB O€3MOCEepeHbO IMijJ Yac CYJ0BOIO
3aCiJIaHHs 3a PE3OJIIOIIEI0 CYI1l (CYI1-10TIOBIaya) mepeaaroThesl s
peecTpallii 0 KaHIEespii Cyay He Mi3Hille HACTYITHOro poO0Yoro JiHs,
MICIIs 9Or0 JOJIY4aroThCs 10 MaTepianiB crpaBu. BigmorigHo 1o m. 3. 3
[HCTpyKIi  KOPECTHOHJIEHIIIS, IO CTOCYETHCS PO3TIIAAY KOHKPETHOI
cipaBu, micas i peectpauii B ACIC, nepenmaerbcst cyaai (cyami-
J0MOBIavy), y MPOBAKEHHI sIKoro mnepedyBae cmnpasa. [lepenaBanns
JOKYMEHTIB 3IIMCHIOETbCS TIJ MIANHC Yy PEECTpi B  MOPAIKY,
BU3HAUYCHOMY B CY/Ii.

Bignosigno g0 ct. 350 KIIK VYkpainu kjIomoTaHHs Y4acHHUKIB
CYJIOBOTO TPOBAXKEHHSI PO3IIISIAIOTHCS CYJIOM IiCiS TOro, sik Oyze
3acilyXxaHa JlyMKa II0A0 HUX IHIIHUX YYaCHUKIB CyJOBOTO MPOBAaIKEHHS,
PO 110 MOCTAHOBIIAETHCS yXBaja. BiliMOBa B 3a/I0BOJICHHI KJIOMOTAHHS
HE TMEPEeIIKO/KAE HOro MOBTOPHOMY 3asBICHHIO 3 I1HIIMX II1JICTAaB.
Bkazana HopMma HeE pEryjilo€ CTPOKIB PO3IJSAY KIIOMOTaHb MiJ 4ac
CYJIOBOT'O PO3IJISIAY.

3a pe3yabTaTaMu BHPIIICHHS KJIOMOTAHHS IOCTAHOBIISETHCS
yXBajia Mpo y4yacTb OCOOM y MPOBEIAEHHI MPOLECYyaTbHUX M1 Y peXUMi
B1JICOKOH(EPEHIIli, 1110 BUKJIAJAETHCA OKPEMUM JOKYMEHTOM al0 Mpo
BIJIMOBY B 3aJ0BOJICHH1 KJIOIIOTAHHS, IO MOJKE€ IMOCTAHOBJISATHCS Oe€3
BUXOAY /10 HapaJdoi KIMHATH 13 3aHECEHHSIM CEKpeTapeM CYJI0BOIO
3aCiJIaHHs B JKypHaJ CyA0BOro 3aciganHs. Ciij 3a3Ha4uTH, 1110 MiJCTaBU
JUIsL BIIMOBH 'y 33JI0BOJICHH1 KJIOTIOTaHHS MPO Y4acTh OCOOH y CyIOBOMY
MPOBAKEHH1 y PeKUMI1 BiACOKOH(EPEHIIIT 3aKOHOM HE periaMeHTOBAaHI.

Ha 3abe3neueHHs [O0AaTKOBUX COIlaJbHUX Ta EKOHOMIYHHUX
rapaHTiil y 3B'A3Ky 3 MOIIUPEHHSIM KOpoHaBipycHoi xBopoou (COVID-
2019) mo KIIK Ykpainu Oynu BHeceH1 meBHI 3MiHU. Tak, B ad3amax 7 Ta
8 1. 20-5 poznunry XI «Ilepexiani nmonoxenus» KIIK B penakiii 3akoHy

62 Tuctpykuis 3 AiNOBOACTBA B MiCLEBHX Ta AamenslidHMX cygaX YKpaiHM 3aTBep/ykeHa HAKa30M
HepxxaBHO1 CyIIOBOL angMiHicTpaii BIZ 20.08.2019 p. Ne 814. URL.:
https://dsa.court.gov.ua/userfiles/media/media/814_1 Annex_court_codes_1.pdf
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IIpo BHeceHHsT 3MIH J0 JACSKUX 3aKOHOJABUMX akTiB YKpaiHu,
CIIpSIMOBAaHMX Ha  3a0€3MEUCHHS  JOJAaTKOBUX  COIlaJbHUX  Ta
€KOHOMIYHUX TapaHTiil y 3B’S3Ky 3 IMONIMPEHHSIM KOPOHaBIPYCHOI
xgopoou (COVID-19)%3 BcraHoBiAE€Ha MOXKIMBICTH 3a pINICHHAM
CIIAYOTO CYIIl, CYyay, HOPUUHATAM 13 BJAcHOI 1HIIIaTUBH abo0 3a
KJIOMOTAaHHSM CTOPOHH KPHMIHAJBHOTO TMPOBAJDKEHHS, TMiJ dac
3MIMCHEHHS CIIAYMM CYAJICI0 CYJOBOTO KOHTPOJIIO 3a JIOTPUMAHHSIM
mpaB, CBOOOJ Ta IHTEPECIB OCI0 y KPHUMIHAJIBHUX IIPOBAKCHHSIX, a
TaKOXX CYJOM IIiJI 4ac CYJIOBOTO IMPOBAKEHHS IMPOBEICHHS CYI0BUX
3aciJlaHb y pexuMi BieokoH(pepeHiii. [Ipo npuitHATTS Takoro pirieHHs
MarTh OyTH MOBIJIOMIJICHI CTOPOHHU Y IMOPSAKY, BU3HAYe€HOMY CT. 135
KIIK, a came cymoBe 3acilaHHs y PEXUMI BlJIeOKOH(EpeHIlii Mae OyTu
IIPOBEACHO 3 JIOTPUMAHHSM IIpaBHII, Tlepea0aYeHuX dacTHHAMU 3-9 CT.
336 KIIK, siki pernaMeHTYIOTh TMOPSIOK MPOBEICHHS IPOIECyalbHUX
TN y pekuMi B1JIEOKOH(EPEHIIii 1111 Yac CYJ0BOI0 MPOBAJKECHHS.

Y. 9 cr. 135 KIIK VYkpainu BCTaHOBIIIOE, IO 0cO0a Ma€ OTPUMATH
MOBICTKY IPO BUKJIWUK a00 OyTH IMOBIAOMJICHOK MPO HBOrO 1HIIHUM
IUIIXOM HE IMI3HiIIe HiXK 3a TpU AHI J0 JHS, KOJIM BOHAa 3000B’sI3aHa
npuOyTH 3a BHUKJIUMKOM. Y BHUIAJKy BCTaHOBJEHHS LuM Konaekcom
CTPOKIB 3[1MCHEHHS MPOILECyaIbHUX JIiH, SIKi HE JO3BOJISIOTh 3M1HCHUTH
BUKJIMK Yy 3a3HAYEHUU CTPOK, 0co0a Mae OTPUMATH IMOBICTKY IIPO
BUKJMK a00 OyTH TMOBIJOMJIEHOIO TMPO HHOTO IHIIUM IUISIXOM
SKHAUIIBU/IIIE, ajie B Oyb-IKOMY pa3i 3 HaJlaHHSIM il HEOOX1JHOTO Yacy
JUIS TIATOTOBKH Ta MPUOYTTS 3a BUKIMKOM.

ITpu upomy n.8 cr. 135 KIIK Vkpainu BCTaHOBIIOE, IO MOBICTKA
PO BUKJIMK OCOOHM, CTOCOBHO SIKO1 ICHYIOTb JIOCTaTHI IMiICTaBU BBaXKaTH,
o0 Taka oco0a BHWixayia Ta/abo mnepedyBae Ha THUMYACOBO OKYIOBaHIM
TepuTOpii YKpaiHu, TepuTopii Jepx’aBu, BU3HaHOi BepxoBHow Panoro
VYkpaiHu  JepxKaBOlO-arpecopoM, Yy  BHUIAJIKy  OOIpyHTOBAHOI
HEMOXJIMBOCTI BPYYEHHsI il Takoi MOBICTKH MYOJIIKYEThCS B 3aco0ax
MacoBoi 1H(pOpMAIlil 3arajibHOJIEPKaBHO1 cpepu PO3MOBCIOIKEHHS Ta Ha
odimiitHomy BeO-caiiti Odicy I'enepanbHoro mnpokypopa. Oco0a,
BBAXKAETHCS TAKOIO, sIKA HAJICKHUM YUHOM IOBIJIOMJIEHA MPO BUKJIIUK, 3
MOMEHTY OIyOJIIKyBaHHS MOBICTKMA MPO ii BUKIMK Yy 3aco0ax MacoBOi

8 TIpo BHeceHHs 3MiH 10 JESKMX 3aKOHOJABYUX AaKTIB YKpaiHU, CIPSAMOBAHMX Ha 3a0e3ledyeHHS
JOAATKOBUX COIIaIbHUX Ta €KOHOMIYHHX TapaHTid y 3B’s3KY 3 MOIMMPEHHsIM KopoHaBipycHOi xBopoou (COVID-
19).3akon Ykpaiau Ne 540-1X Bix 30.03.2020 p. URL: https://zakon.rada.gov.ua/laws/show/540-20#Text
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iHpopmaIllli 3arajJbHOJIEPKaBHOI Cc(epu PO3MOBCIOJXKEHHA Ta Ha
odiiinoMy BeO-caiiTi Odicy ['eHepanbHOro NpoKypopa.

Bigmoimno no m. 3 c¢1.336 KIIK Vkpainu 3acTocoByBaHI B
JTUCTAHIIHOMY CYJOBOMY IPOBAJPKCHHI TEXHI4HI 3aCOOHM 1 TEXHOJIOTIi
MarTh 3a0e3leuyBaTH HAJICKHY SKICTh 300pak€HHS 1 3BYKY,
JOTPUMAHHS  NPUHLMIY TJIACHOCTI Ta  BIAKPUTOCTI  CYJOBOIO
NpOBA/DKCHHS, a TakoX iHdopMaiiiiHy Oe3neky. YdJacHUKaMm
KPUMIHAJILHOTO IIPOBAKECHHS Mae OyTH 3a0e3leueHa MOKJIMBICTh UyTH
Ta OauuTH XI1JI CYJIOBOrO IIPOBAKEHHS, CTAaBUTH 3alUTaHHS 1
OTPUMYBATH BIJMOBIJI, peali30ByBaTH IHII HaJaHI iM TPOIECyabHI
npaBa Ta BUKOHYBaTH MpoliecyalibHI 000B’s3ku, mnependaydeHi KIIK
VYkpaiau. IloTouHMii KOHTpPONB SKOCTI 3BYKY 1 BIJIEO Ta KOHTPOJb
nmpane3aTHOCTI  TeXHIYHUX  3aco0iB  Bijmeo3amwcy I 4ac
BIJICOKOH(EPEHITT 3IHCHIOETBCS CEKPEeTapeM CYIO0BOTO  IUISXOM
CIIOCTEPEXKEHHSI 3a 1X poboTor0. Y pa3i HEoOXITHOCTI MEPEBIPKU
CIIPABHOCTI TEXHIYHUX 3ac00iB CeKperap 3ajlydae aJaMiHICTpaTopa.
AJMIHICTpaTOp CUCTEMHU OPOHIOBAHHS B1ICOKOH(EPEHI3B 13Ky~ 0c00a,
sgKa BIJAMOBiJa€ 3a HaJAIITyBaHHS CHCTEMHM Ta HaJlaHHS TIpaB
KOpUCTYBadyaM, MOJITHKY Oe3nekd. BiH Mae mpaBo Ha HalallITyBaHHS
JIOBiIHUKIB yCTaHOB, MaiilaHYMKIB Ta KopucTyBadis®. BignosigHo 1o .
2.11. IHCTpyKIli Hpo NOPSAAOK pPOOOTH 3 TEXHIYHMMH 3acobamu
(dikcyBaHHS cyaoBoro Iporecy (cymoBoro 3acimanas) Big 20.09.2012
Ne 108 amgmimicTpaTop — 1€ CHCTEMHHMH aAMIHICTpATOp, I1HXKEHED,
TOJIOBHUHM CHEIaicT 3 1H(GOPMAIIMHUX TEXHOJIOTIH, SKUM BIJMOBIIHO
0 CBOIX OO0OB'SI3KiB, BU3HAUYCHUX IIOCAJOBOIO 1HCTPYKIII€IO, 3M1ACHIOE
HaJIaroPKEHHS KOMIUIEKCY 3ByKo3amucy. OOO0B'SI3KM ajaMiHICTpaTopa
MOXKYTh TTOKJIAJIaTUCS Ha CEKpeTapsl.

3rifHO 70 TEXHIYHMX BHUMOT IIOJ0 CTBOPEHHSA CHCTEMH
B1JICOKOH(DEPEHIB3B A3KY IMUISIXOM IIAKIIOUCHHS 110 cHcTeM ikcarii
CyJIOBOrO Tiporiecy (CyIOBOro 3aciflaHHs), BCTAHOBJICHHX Y 3ajax
CY/IOBHX 3acijjaHb (3aTBep,u>KeHi y 2017 poui) JIOKYMEHTAMH,
MaTtepiajgamMu, TOIIO, IO MiATBEPHKYIOTh MPUUHATHICTD 1 BIMOBIIHICTD
TeXHIYHMM BHMOTaM 1 XapaKTepHUCTHKAM, [0 BHMArarTbCSI €
TEXHIYHHI MaCIOPT anapaTHO-IIPOTPAMHOTO KOMIUIEKCY JJISI CTBOPEHHS
CUCTEMH B1JCOKOH(EPEHII3B'A3KY; IHCTPYKIlIAE 3  eKCIUTyaTalii
anapaTHO-TIPOTPAMHOTO  KOMIUJIEKCY IS CTBOPEHHS  CHCTEMU

8 BponroBaHHs cucTeM BineokoH(epeHI3B 3Ky .Web-niporpama. Inctpykmis kopucrysada. JIIT «ICCh».
2014 p. 26c¢. http://cv.msbios.com/01.vr.pdf



B1JICOKOH(DEPEHIB3B'A3KY; JAekJapalis ado cepTudikar BIAMNOBIIHOCTI
(skoCTl)  YKpaiHCBKMX cHCTeM cepTudikailii Ha MPOINOHOBAHY
OPOAYKIIIIO; MEPENIK PErioHaJIbHUX CEPBICHUX IIEHTPIB 13 3a3HAUYCHHIM
aJpecy Ta KOHTAaKTHUX JaHUX (BJAaCHUX a00 Ha JOTOBIPHUX 3acaiax);
cepTu(IiKaT BIAMOBIIHOCTI CUCTEMH YIpaBJIHHS SIKiCTHO BuMmoram ISO
9001:2008, IDT (mnst BiTum3HsHOrOo BuUpoOHMKa — JICTY ISO
9001:2009); cepTu(dikaT BiAMNOBIIHOCTI CHUCTEMU EKOJOTTYHOTO
kepyBanHss Bumoram ISO 14001:2004, IDT (masi BITYM3HSHOTO
supoonuka — JJICTY ISO 14001:2006 a6o JJCTY ISO 14001:2015)%.

Kpim Toro, Buxoasuu 3 nosnoxkenb 4.5 c1. 336 KIIK Ykpainu, nia
yac TPOBEACHHS MpOLECyalbHUX I y peXkuMi BiICOKOH(epeHiii
0JIHOYACHO (PaKTUYHO B110YBaIOTHCS JIBa CYJIOBUX 3aCiJaHHS

Xia 1 pe3ysbTaTh TMPOUECYyaIbHUX 1, MPOBEACHUX Y PEKUMI
BIICOKOH(EpeHIlli, (PIKCYIOTbCS CyIOM, SAKHW pO3MIISIAAE CIpaBy
(MaTepialii KpUMIHAJIBLHOTO MPOBAKEHHS), 32 JOMOMOTOI TEXHIYHHMX
3aco0iB Bijeo3anucy. 3aicHeHHs (dikcarllii 3a0€3MeuyeThCsl CEKpeTapeM
Ta TIIOYMHAETHCS 3 MOMEHTY OTOJIOIICHHS TOJOBYHOYUM (CJI1TIMM
CylJel0) mpo TmoyaTok 11 mnpoBeneHHs. OOOB’SI30K 3a0e3medyuTH
IPOBEACHHS BiJCOKOH(EPEHIIi MOKIAIAEThCS Ha CYJ, SIKMH OTpHUMAaB
Cy[IOBE PIIICHHS PO MHPOBEICHHS BIlICKOH(EPEHIli, He3ale)KHO BIJ
criemiamizamii Ta 1HCTaHIII Cyay, SKUW NMpUMHSAB Take pimieHHsA. [lpu
npoMy KIIK VYkpainu He nependavae ydactb Cynjl Cyay, IO OTPUMAB
JOpYYEHHsS, y TIPOBEACHHI MPOLECYyAIbHUX M y  peXKumi
BigeokoH(epeniii. Bigmopigno mo m. 3.3.2. IHCTpyKIii mpo mOpsaoK
poOOTH 3 TEXHIYHMMH 3aco0amu (IKCyBaHHS CYJOBOTO MpPOILECY
(cymoBoro 3acimanns) Big 20.09.2012 Ne 108 naii mogo mpoBeAeHHS
BijIcoKOH(DEpeHIlli 3a1HCHIOE ceKpeTap a0o0 1HIIWK MPAIiBHUK amapaTy
Cyny, 3a0e3leuyloud TMOTOYHUM KOHTPOJIb SIKOCTI 3aIuCy, HIISTXOM
IPOCIIyXOBYBaHHS 4Ye€pe3 HaBYIIHUKHU, KOHTPOJIb PIBHA 3aluCy B
criemiaigbHIi 00JlacTi y mporpami 3BYKOBOTO 3aIllUCy Ta KOHTPOJIb
pane3/1aTHOCTI KOMILJIEKCY 3BYKOBOI'O 3aMHCY IISIXOM CIIOCTEPEKEHHS
3a #loro craHoM. A 3rigHo a0 m.m. 2.7, 3.1. [HCcTpykiii nmpo mopsiaok
poOOTH 3 TEXHIYHMMH 3aco0aMM BiJ€O3amucy XOJy 1 pe3yJbTaTiB
npolecyaibHUX Jii MPOBENCHUX y PEXUMI BifcokoH(pEpeHIii mia Jac
CyJIOBOTO 3acijaHHsl (KpUMIHAJBLHOTO MPOBA/KEHHS) TMIATOTOBKA [0

65 TexHiYHI BUMOTH LIO0 CTBOPCHHS CUCTEMH BiJICOKOH(EPEHI3B I3KY IUISIXOM TiAKITIOYEHHS 10 CUCTEM
¢ikcanii cymoBoro mporecy (CyIOBOrO 3acifiaHHs), BCTAaHOBIEHMX Yy 3alax cyaoBux 3acimanb URL:
http://www.accord.biz.ua/static/documents/Bumorn BK3 3arBepmxeni 2017.pdf

=60 =



Takoro (PiKCyBaHHS 31MCHIOETHCS CEKPETApEeM CYJ0BOIO 3acClJlaHHs, a y
BUIMAJIKY MOr0 BIJCYTHOCTI — 1HIIMM MIPAI[IBHUKOM anapary Cyay, SIKHii
BIJITIOBIJTHO /10 CBOiX 0OOB’SI3KIB, BUBHAYEHUX MOCAJ0BOIO 1IHCTPYKIIELO,
MO>KE TIPaIIOBaTH 3 TEXHIYHUMHU 3aCO0aMHU B1JI€03aIHUCY.

Orxe, [HCTpYKLIS MPO NOPSAOK pOOOTH 3 TEXHIYHUMHU 3aCO0aMHU
Bleo3anucy nepeadadae i, sKi 3000B’si3aHI BUYMHHUTH CEKpETap
CyIOBOTO 3acCilaHHSi 1 aAMIHICTpaTOp Yy pa3l BUIBICHHS O3HaK
HEMpaue3IaTHOCTI TEXHIYHUX 3aco0iB  Bigeo3ammcy. /[ii cyay B
HABEJICHUX BUIIQJKaX HE PETJIAaMEHTOBAHO 3aKOHOJaBIleM. Xo4a CIpaBa
MO CYTI PO3TJISJAEThCSA JMIIE B OJHOMY 13 CYIiB, a B IHIIOMY
3MIMCHIOIOTBCA TIpOIeCyaldbHl J1i, CHPSMOBaHI Ha OpraHi3aiiito
BUKOHAHHS JIOPYYEHHS, BCE K TaKW CyJl BUKOHYE IMPOIECyallbHI il 3a
npaBUJIaMd CYJOBOTO PO3IIISAY, Bl TaK 3QJIMIIAETHCS HEBHUPIMICHUM
MUTAaHHS PO MOXJIMBICTH 3asBJICHHS CTOPOHAMH BIBOAY CY/JII SIKHM
BUKOHYE JIOPYYEHHS TMpPO TPOBEACHHS JIHUCTAHIIIHOTO CYIOBOTO
IPOBAHKCHHS.

He MeHII BaXJIMBOTO 3HAYCHHS IIiJ] Yac 3aCTOCYBAHHS PEKHUMY
BijicokOH(epeHIlli HabyBae 3aCTOCYBaHHS TEXHIYHUX 3aCO0IB 3 METOIO
nepeaayi iHpopmalli y pexumi peanbHOro 4acy. B ymoBax
CIIJIKYBaHHS 3a JIOTIOMOTOFO B1/ICOKOH(DEpEeHITli HEOOX1THO
MepeKOHATHCs, 10 HIMIO HE IepPelKomkae oco0l BUIBHO JaBaTH
MOKa3aHHs, 3adBJISITH KJOMNOTAaHHSA, HajgaBaTh Joka3u Tomo. Lld
0o0CTaBMHA Ma€ CYTTEBE 3HAYEHHS JJIs JIOMYCTUMOTO BUKOPUCTAHHS B
KpUMIiHaJIbHOMY TIPOBAXKCHH1 JI0Ka31B, OTPUMAHUX 3a JOIMOMOIOIO
BiICOKOH(EpeHIlli. Y 3B’S3Ky 13 LHUM CYTTEBOIO BHUMOIOIO IO
JTUCTAHIIIMHOTO CYIOBOTO TIPOBA/DKEHHS € 3a0e3MeUYeHHs I 4ac
3aCTOCYBAaHHS TEXHIYHMX 3acO0IB TEXHOJOTIH HAJIEXKHOI SKOCTI
300pakeHH4 1 3BYKY.

OxpeMo BapTO 3ayBa)KUTH, TPO BUKOPUCTAHHS TEXHIYHUX 3aC001B
1 TEXHOJIOT1M, SIKl MOBUHHI 3a0€3MeYyBaTH HAJICKHY SIKICTh 300paKeHHSI
1 3ByKy. YUacHUKaM Mae OyTu 3a0e3nedeHa MOXKIIMBICT UyTH Ta OaUUTH
XiJl CyJOBOro TPOBAHKCHHS, CTaBUTH 3alUTaHHA 1 OTPUMYBaTH
BIJIMOBI/l, peai30ByBaTH IHIII HaJaHl iM TMpolecyalibHI MpaBa Ta
BUKOHYBATH MpoIecyasibH1 000B’s13ku, nepeadaveni KITK Ykpainu. s
AKICHOI Oprasi3amii 3amucy BCl YYaCHHUKH CYAOBOTO 3acCiJaHHs
(CymoBOrO TPOBAKEHHSI) TMOBUHHI BHCIOBIIOBATUCA TOJOCHO 1
BHpa3HO. Y pa3i HEOOXITHOCTI CEKpeTap 3BEPTAETHCS JIO0 T'OJIOBYIOUOIO
(cmaggoro cymmi) 3  IPOXaHHSAM  3BEPHYTHCS JO0 YyYaCHHUKIB



B1ICOKOH(DEpEHI[Ii TOBOPUTHU TOJIOCHIIIE a00 3MIHUTU MICII€ BJIACHOTO
pO3TalllyBaHHS, Y pa3l HEYITKOro 300paxkeHHs. [Ipu nbomy, st sIkicHOT
oprasizailii 3anucy HeOOX1JTHO OpraHi3yBaTH BiJ€OKOH(EPEHII3B'SI30K 3
BUKOPHUCTAHHSM TAKUX arnapaTHuX abo MporpaMHuX 3aco0iB. JocTaTHbO
yperyJibOBaHa CHUTyalllsl MNPOBEJICHHS BIJICOKOH(EPEHIi B CYJ0BOMY
3acigaHHl Bu3HavueHa B IHcTpykuii Bix 15.11.2012 p. Ne 155, ne uitko
BKa3aHO CKJIaJ MporpaMHO-anapaTHUX 3ac00iB Ta OCHOBHI BUMOTH JI0
HUX, a came: 1) HasBHicTh Ethernet mopty 31 mBuakicTio: He MeHII 100
Mo6ut/c; 2) moxnuBicTh podotu uepe3 Firewall, NAT abo npokci-
cepBep 3 JIOKAJbHOI MEpeXl opraHizalii; 3) MOXJIMBICTb 3I1MCHEHHS
BIZIEO 1 ayJl0 3amucy NpU MNPOBEAEHHI KOH(pepeHiii; 4) eMKICTb
HaKomuyyBaya sl 30epiraHHs CEaHCIB B1JICOKOH(EPEHIlli: HE MEHIIIE
750 T'6; 5) HasBHICTH MPHUCTPOIO [JIsi CTBOPEHHS KOMiH CeaHCIB
BiJICOKOH(EpEHIlli Ha ONTUYHHUX JUCKax; O) MIATPUMKA 3arajibHUX
cTaHaapTiB 00poOku BigeonotokiB H.263, H.263+, H.264; Ta iH.

Opranizaiis JiHIA 3B’s3Ky O€3MOCEPEAHBO ISl  MPOBEIACHHS
CyIOBUX 3acCilaHb Yy pEKHUMI BiJ€OKOH(EpeHIlii TMOKIaJeHO Ha
JHepxaBHe mianpueMctBo «lHdopMmarliiiiHi CygoBl CHUCTEMUY», SKUM
YKJIaJ€HO JIOrOBOPU 3 MpOBaifepaMu TEIEKOMYHIKAIIMHUX MOCIYT Ta
301MCHIOETHCS TEXHIYHE, TEXHOJIOTIUHE 3a0e3leueHHss 00JagHaHHg I
B1/ICOKOH(DEPEHII3B A3KY

CydacH1 TeXHIYHI 3ac00M Ta TEXHOJOT1i BiA€OKOH(pEpEHIIli MatOTh
BEJIMKUN CHEKTp 1 iX 3aCTOCYBaHHA BHUMAarae cCHeliajJibHUX 3HaHb. 3
METOK HAJIEKHOTO 3a0€3MeUeHHs MPOBEICHHS MNPOLIECYaJbHUX IA Y
peXUMIi BiICOKOH(EpEHIli  Cya MOXKe 3aJyduTH CHeIianicTa, SKHi
BOJIOJIE€ CICIIAJIbHUMH 3HAHHSIMH 1 HaBUYKAMHM, a TaKOX 3MOXKE
3a0€3MeYUTH CIPABHICTh TEXHIYHUX 3aco0iB Ta BCTAHOBHUTH 1HIII
TEeXHIYHI YMOBH JJIsl TIPOBEICHHS BifcokoHdepeHIlii. 3ayBaxxumMo, 1110 B
[HcTpykiii 3 BukopuctanHs Web-niporpamu «bpOHIOBaHHS CHCTEM
B1JICOKOH(EPEHI3B SI3KY»  KOPUCTyBayaMH BKa3aHOI CHUCTEMHU  €:
1HIIIATOP - CIEIIaJIiCT, KU BIAMOBIAHO 10 OOOB’S3KiB, BU3HAYCHUX
MOCaJ0BOI0 1HCTPYKIIIE€IO, BIJATMOBIIA€ 3a OpraHizaiilo MPOBEICHHS
CeaHCIB BiJcOKOH(pEpEeHIIll Ha, 3aKpIIUICHUM 3a HUM, MaWJaH4YuKy. Y
HBOT'O € TIPaBO Ha MIATBEPKCHHS Ta BIIXWUIICHHS 3asSBOK, SIK1 HAIXOASATh
Ha MOro MAaWJaH4YMK, Ta NPaBO HA CTBOPEHHSA, pEOAaryBaHHsS Ta
BUIAJICHHS CBOIX 3asBOK Ha OpOHIOBaHHS MaiIaHYMKIB
BIICOKOH(EPEHIIA. YYaCHUK - CIEHIaNiCT, SKAW BIAMOBIIHO 10
00OB’SI3KIB, BHM3HAUCHUX II0CAJOBOI0 1HCTPYKIII€IO, BIJAMOBIZaE 3a



OpraHi3ailito pOBEJCHHS CEaHCIB BiACOKOH(MEPEHII HA 3aKPINJIECHUM 3a
HUM MaiilaHduKy. ¥ HBOTO € MPaBO HA MiITBEPKEHHS Ta BIAXUJICHHS
3asBOK, SIKi HAJAXOMATH HAa WOTO MaiaHduK Oe3 mpaBa HAa CTBOPEHHS
CBOIX 3a4BOK Ha OPOHIOBAHHS MalIaHYKKIB BigcokoH(epenmii®®,

2.3. IlpouecyajbHuii mnopsiaok ¢ikcamii npouecyajbHHUX Iiid,
NPOBEACHUX Y PeKUMI BileOKOH GepeHIil

Crarreto 103 KIIK Vkpainn nependaueHo 000B’I3KOBICTh
(1KCyBaHHS MpOLECYyalbHUX Aiil M 4ac KPUMIHAJILHOTO MPOBAJIKEHHS
y ¢opmi CKIaJaHHS MPOTOKOIIB, (DIKCYBaHHS Ha HOCIi 1Hopmalli 3a
JIOTIOMOTOI0  TEXHIYHUX 3acO00IB Ta BEICHHS JKypHaJy CYIOBOIO
3acigaHHsA. be3yMOBHUM € nepeBara (hiKCyBaHHs MpOLECyalbHUX I 3a
JOTIOMOIOI0 TEXHIYHMX 3aco0IB mepej IHIUMHU ioro Qopmamu. Y
3B’SI3KY 13 LIUM, € CJIYIIHOK MIPOIO3HUIIIS 3aKOHOIABIIA, SKUM niepegoadae
000B’A3KOBICTh (PiKcallil X0y Ta Pe3yabTaTIB CIIAYMX (PO3IIYKOBUX) Ta
npolecyalibHUX JiH y CyAl B PEXUMI B1ICOKOH(PEPEHIIIT 3a I0MOMOTr0I0
TEXHIYHMX 3aC001B BiJI€03aMUCY.

3acToCcyBaHHSI TEXHIYHMX 3ac00iB 1 TEXHOJOT1M IMpHU MPOBEJICHHI
peXKUMY  BiJICOKOH(EpeHIlli TapaHTylOTh HaJleXHE (PIKCyBaHHS,
30epira”Hs, KOMitOBaHHS W BUKOPUCTaHHS 1HQOpMaIlii, sika BigoOpakae
nporec BigecokoHpepeniii. Ilicna mpoBeneHHs mpoliecyalbHUX Oii B
pexKUMI BIJICOKOH(EPEHIIiT 10 MaTepialiB KpUMIHAIBHOTO MPOBAKEHHS
000B’A3KOBO J101y4YalOThC OPUTIHAIBHI MPUMIPHUKUA TEXHIYHUX HOCIIB
iHpopMarii, pe3epBHI  KOMmii  SKUX  30epiraroTbCsi  OKPEMO.
He3zacTtocyBanHs TexHIYHUX 3aco0iB  (PIKCYyBaHHS KPHUMIHAJIBHOTO
NPOBAPKCHHSI TATHE 3a COOOI0 HEAINMCHICTh MpolecyaldbHOl Al Ta
OTpUMaHUX BHACIIJAOK i BUMHEHHS pe3yJibTaTiB. BU3HAHHS MOPYIICHHS
npaBusl  (IKCYBaHHS ~ KPUMIHAJBLHOTO  TPOBAKEHHS  I1JICTABOIO
HEAIMCHOCTI TpolLecyalbHUX [ Ta iX pe3yJabTaTiB OO0yMOBJICHO
3HAYCHHSM 1HCTUTYTY (DIKCYBaHHS KPUMIHAILHOTO MIPOBAIKCHHS

KIIK VYkpaiam y 4.7 ct. 336 Tta 4. 9 cr. 232 BU3HA4Y€HO, 110 HA
CTajli JOCYAOBOTO PO3CIITyBaHHSI Ta CYyIOBOMY MPOBAKCHHI X1 1
pe3yJdbTaTH  MOPONECyalbHUX  JiH, TPOBEACHUX Y  PEXKUMI
BiICOKOH(eEpeHIlli, (IKCYIOThCS 3a JOMOMOIOK TEXHIYHMX 3aco0iB
B1/ICO3AIINCY. 3aKOHOJABeIb, 3aKPIILIIOIOYM HOCIT 1HMoOpMamii —

% BponroBanHs cucTeM BineokoH(epeHI3B 3Ky .Web-nporpama. Inctpykuis kopucrysada. J{IT «ICCh.
2014 p. 26¢. http://cv.msbios.com/01.vr.pdf



B1JICOTEXHIYHUN 3aci0 K OAHy 13 gop™m (DiKCyBaHHS KPUMIHAIBLHOIO
NpPOBA/KCHHSI,  PO3UIMPUB  MPOILECyaIbHI ~ MOXKJIMBOCTI  HOro
BUKOPUCTAHHS HE JIMIIE $K TEXHIYHMM 3acid, a W MeXaHi3M
3a0e3neYeHHss MpaB  JIIOJUHU Ha  OO’€KTUBHE  KpUMiHAJIbHE
NPOBA/PKCHHS, BCTAHOBJIIOIOYM, [0 TMpOIECyaldbHi Mii miJg 4ac
KPHUMIHAJIBHOTO MPOBAKEHHSI, OKPIM MPOTOKOJY Ta KypHaIy CyJI0BOT'O
3acigjaHHsA, MOXYTh (DIKCyBaThCs Ha HOCIi 1H(opmalli, Ha SKOMYy 3a
JOTIOMOI'OK0 TEXHIYHHX 3ac001B 3a(ikcoBaHi mpoiecyanbhi Ail (4. 1 m. 2
ct. 103)

Bignosigno no KIIK Vkpainum mxepenoM Joka3zy Tiji 4Yac
MPOBEJICHHS TIPOIECYaJbHOI i1 3a JOMOMOIOK BiACOKOH(EpeHIlli €
TEXHIYH1 3aCO0M 1 TEXHOJIOT1I, SIK1 3alIMCYIOThCSl Ha BIJIMOBIIHOMY HOCII
iH(popMaIlii 3 TeJICeKOMYHIKAIIMHOTO anapary (Marepiaid Bileo3amnucy),
(ct. 84 4. 2; 99, u. 2 nm. 1), a TakOX TPOTOKOJ, SIKMH CKIAJAAETHCA
CIITYUM, Ta ypHaj CyJOBOTO 3acCiJlaHHS, JO SKUX JOJAE€ThCSl HOCIH
BiieoiHpopMmallii (Hanpukia, (Gaemkapra) 1 sk JOKYMEHT J10JTyYa€eThCs
0 MarepiajgiB KpPUMIHAJBHOTO TIPOBA/DKEHHS, Ha TIJICTaBl YOro
OPOBAAUTHCA ii OIlIHKA 1 BCTAHOBIIIOETHCS SIK JIOKa3 Ta MPUKUMAETHCS
pIIIEHHS

OcobnmuBocTi  (pikcyBaHHS  ciliguux (pPO3MIYKOBUX) MJid  4u
npolecyalbHUX Ail B PeXUMI BiJICOKOH(EPEHIlil MOIsATal0Th Y TOMY,
10 iX pe3yJbTaTh (IKCYIOThCS 3 BUKOPUCTAHHSIM TEXHIYHUX 3aC00iB 3
OJTHOYACHHUM B1J1€03aIMCOM I10CaI0BOI0 0CO000, KA MMPOBOIUTH TaKl il
a00 BUKOHY€E JOPYYECHHS 1 BIJOOpPa’KarOThCA HEIO y MPOTOKOJI CII1TYO01
(posirykoBoi) ii. BBaxkaeMo, 110 MOPSIOK MPOBEAEHHS Ta (PIKCyBaHHS
npolecyaibHUX A B peXuUMi BiJeOKOH(DEpeHIlil Tmoydrae y
HACTYITHOMY:

1. 3acTocyBaHHs pEXKHUMY BiJcoKOH(EpEHIllI Npu MPOBEACHHI
caiauux (po3UIyKOBUX) Al 4K MpolecyalbHUX Jid Mae 3a0e3neuyBaTu
MO>KJIUBICTb peasizallii yuaCHUKaMH iX MpaB 1 BUKOHAHHS 000B'SI3KiB;

2. llpu npoBeAcHHI TMPOIECYyAIbHUX I B pexUMI
BIICOKOH(EPEHIlIi MOBMHHA 3a0e3MeuyBaTUCh HaJIeKHA  SKICTh
300pakeHH4 1 3BYKY.

3. Xim Ta pe3yabTatd COiauux (PO3LIYKOBUX) MM 4u
npolecyalbHUX [il, TMPOBEICHUX B PEXUMI BIJICOKOH(EpEHIIii,
(bIKCYIOTHCSI 3 BUKOPUCTAHHSIM TEXHIYHUX 3aCO01B 1 TEXHOJOTIM 3 MOTro
OJTHOYACHUM BiJI€03aMUCOM Ta (PIKCYIOThCA y TIpoTokodi. [Ipu npomy y
MIPOTOKOJI1 IOBUHHO OyTH 3a3HAYEHO:



1) micue 1 maTta MpOBENEHHS CHII40i (PO3IIYKOBO1) [iii, 4Yac il
NOYATKy Ta 3aKiHYEHHS, IOcaja Ta TMpI3BULIE OCOOHW, sKa CKjana
IPOTOKOJI, IIocaja Ta Mpi3BUILNE OCOOH, sKa IPOBAAUTh CJIII4i
(pO3IIYKOBY) it0, @ TAKOXK IMPI3BHUIIIE, IM'sl, MO 0ATHKOBI KOXXHOI 0COOH,
daka Oepe y4yacTb y MPOBEIEHHI ciia4oi (po3lIyKoBoi) All, ii agpeca Ta
1HII1 JaH1 PO 0Co0Yy;

2) TeXHIYHI 3aCO0H, SKI 3aCTOCOBYIOTHCA MPHU MPOBEAEHHI CII1 401
(po3irykoBoi) aii. Y OpoTOKOJI MOBUHHO OyTH 3a3HA4Y€HO, LIO Mepe.
3aCTOCYBaHHSIM TEXHIYHMX 3ac00iB MpO 1€ MOBIIOMJIEHI 0COOH, sKi
OepyThb y4yacTb Yy NpOBEIAEHHI chiguoi (po3mrykoBoi) maii. Bigeo- i
3BYKO3alllC TPOBOJUTHCS B MNPUCYTHOCTI YYACHUKIB CHIa4Ol il
HE3aJIeKHO BiJ 1iX MpouecyalbHoro crarycy 1 Bugy naii. [um
3a0e3neuyeThCcsi  JAOCTOBIPHICTh  OJIEP)KYBaHUX pe3yJbTariB.  Tomy
Ciuuit 3000B’s13aHUN 3a0€3MEYUTH JTOCTYI YYACHUKIB CII1IUO1 i JJIsI
CIIOCTEPEXKEHHS 32 3aCTOCYBAHHSIM TEXHIYHOro 3anucy. Kpim Toro, BiH
MOBMHEH 3BEPTATH iX yBary Ha 3iHCHIOBaHI 3a JIONMOMOTOIO BiJIEO-,
3BYKO3aINCY J1i 1 00’ €KTH, K1 (PIKCYIOTHCS.

3) indopmarris mpo po3'sCHEHHS YYaCHUKAM CJI1401 (PO3IIYKOBOI)
11 mpaB 1 000B'A3KIB, 10 3aCBIIUYETHCA 1X MiAMUCAMU;

4) moka3aHHs, OTpMMaH1 B XO/11 MPOBEJICHHS CJIIAY0I (PO3ITYKOBOT)
Iii, 1HII 11 pe3yJIbTaTH.

4. TlocamoBa ocoba, sika TPOBOAWTH Taki Jii ab0 BHKOHYE
JOPYYEHHSI MpPO TMPOBEACHHS TMPOILECYaJbHUX JiM B  pEXUMI
BiJICOKOH(EpeHIlli, 3000B's3aHa mnepedyBaTh 3 YYACHUKOM CII4YO1
(po3mrykoBoi) mii g0 1i 3akiHyeHHs. Ilicis 3akiHYEHHS CJIAYOi
(po3iykoBOi) Al mocamoBa 0co0a, sKa BUKOHYE JIOPYYCHHS,
3000B'A3aHa MOBHICTIO BIITBOPUTH YYACHUKY CI1401 (PO3UIYKOBOI) i
B1/1€03aIIMC TaKOI [ii.

5. Iicns 3akiHYEHHS TEpEryisay BiAeo3anucy CIiIuuM (CyaoMm) y
YYaCHUKIB CJ11401 (PO3LIYKOBOI) A1 3'SICOBYETHCS, YU MAIOTh BOHU SIKICh
3ayBa)KCHHS 11010 Moro 3MmicTy. JIOMMOBHEHHS Ta 3ayBa)KEHHs, 3p00JICHI
y4acHUKaMU CJia40i (po3iykoBoi) nii, abo 3acBiIUE€HHS MPABUILHOCTI
BIJICO3AMUCY 3aHOCSATHCS JIO0 MPOTOKOJY TMOCAJ0BOIO 0CO0010, sKa
BUKOHY€E JIOPYYEHHS MPO MPOBEJACHHS MPOLECYaTbHUX i B PEKUMI
B1JICOKOH(]EpeHItii.

6. IIpoTokonm MmANHUCYETHCS IOCATOBOIO OCO00I0, SIKa BHUKOHYE
JOpYYEHHS TMPO TPOBEJACHHS TMPOILECYabHUX I B  PEKUMI
BiZicoKOoH(pepeHIlli. EnekTponHuii Hocid iH(opmarii chaiggoi mii 13



3aCTOCYBAaHHSIM  PEXKUMY  BIJICOKOH(EpPEHII  YIMaKkOBYETbCS  Ta
OTEeYaTy€eThCs MOCAZ0BOI0 0CO0010, SIKa BUKOHYE aopydeHHs. [IpoTokon
1 CJIEeKTpOHHHUM HOCIM 1HGOpMaLil  CJ1I40i(PO3IIYKOBOT) i
CIPSIMOBYIOTBCSL CiluoMy (Cyamy) JJiss JOJIY4€HHs JO MaTepiaiB
KPHUMIHAJIBHOTO TIPOBaKCHHS.

7. Ilporokon cmig4oi (po3LIyKOBOi) [ii CKJIAJAETHCS B XOl
OPOBEACHHS CJI1I401 (pO3LIyKOBOi) i a00 Oe3mocepelHbO MiCid HOoro
3aKiHYEHHSI.

3aKiHUYEHHS CIII4uX (PO3UIYKOBUX) YW MpPOLECyalbHUX 1 B
pexuMI BiACOKOH(EpEHIII CYNPOBOMIKYETHCS MOBHUM BiATBOPEHHSIM
MaTepiajgiB TEXHIYHOrO 3amucy BCIM YYacHHMKaM, IICJA YOro Ha
BijicooHOrpamMy (PiKCyrOThCSl 3p0O0JIeHI JOMOBHEHHS, IO 3aCBIIYYIOThH
NPaBUJIbHICTH 3aINCY.

Cnin 3a3Ha4UTH, 110 crienudika MpoBeACHHS MPoIeCyalbHUX I B
pexuMi  BieokOH(pEpeHLli B CYyJOBOMY MPOBAKEHHI MOBHUHHA
BpPaxOBYBAaTUCh MPU MOro TeXHIUHIN (pikcarili. 3aia Cy10BOro 3acijaHHs,
B SIKOMY 3JIIICHIOETBCS 3BYKO-, B1JICO3ANMC, TOBUHEH MaTH 3aJ0BIJIbHY
aKyCTHKY Ta 3BYKOI30JIAII110, sIKa O MepemKopKaia MPOHUKHEHHIO IIyMY
30BHI, a Y BUIIAJIKy 3aCTOCYBAHHS BiJI€03aMUCy — JOCTAaTHE OCBITICHHSI.
Amnapatypa, siKa BUKOPHUCTOBYETBHCS JUIsI 3alKCy MPOLECYATbHOTO
XapakTepy, 10 3AIMCHIOETHCS Y TPUMIILIEHH] CYy, Ma€ 3a0e3nedyBaTu
BHCOKOSIKICHE 3BYYaHHSI T0JIOCY 0€3 SIKMX-HeOyJb ICTOTHUX HOTO 3MiH,
Ta, KpIM TOrO, BIAMOBIAATH IIJISIM 11 3aCTOCYBaHHS IIiJI 4ac CYAOBOTO
O3Sy KpUMIHAJIBHUX IPOBAKEHb.

VY3aranpHIOIOUM 3a3HAaYEHE Ta BPaXOBYIOUH, 1110 OyAy4YHd J0JATKOM
0 TMPOTOKONIB CHiguuX (PO3IIYKOBUX) 4YH TpoLECyalbHUX il
MPOBEJICHUX B peXUMI BijeokoHpepeHilii, BiamoBiaHo g0 cr. 105 KIIK
VYkpainu, Matepiaaum aymio-, BiJco3amucy TMOBHHHI BIJANOBIIATH
HAacTynmHUM ymoBaM: 1. B mpoTokoJii moBuHHA OyTH 3po0JieHa BIIMITKA,
dAKa BKazye Ha (paKT 3aCTOCYBaHHS TEXHIYHUX 3aCO0IB 1 TEXHOJIOTIH.
2. B nporokoni moBuHHI OyTH MdaHi, SIKi BKa3ylOThb Ha IHJUBIAYyalbHI
O3HAKU HOCIS BiJIe0-, 3BYKO3alUCy, TEXHIYHI YMOBH iX 3aCTOCYBaHHS.
3. IIpo 3acTocyBaHHS TEXHIYHMX 3aCO0IB 1 TEXHOJOT1M MOBUHHI OyTH
MOTEPEIPKEeHI BC1 YYaCHUKH CIIIUUX (PO3IIYKOBUX) UM MPOIECYyATbHUX
nii. 4. Bigeo-, 3ByKo3amuc Ta 3MICT MPOTOKOJY MOBHHHI BIAIOBIIATH
OJIMH OJTHOMY.
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