Mpo6aemu cTaHOBNIEHHA MPaBOBO1
AEMOKpPaTHUYHOI JepKaBu

Y/IK 351.74:355.1(477)
DOI https://doi.org/10.32850/sulj.2023.1.6

HOPMATUBHO-MPABOBI 3ACAAN 3ACTOCYBAHHA
MNOAILENCBKUX 3AXOAIB MPMUMYCY Ni4 YAC BAKOHAHHA
CNYyXbOBO-bOMOBUX 3ABAAHb: NMOCTAHOBKA NMPOBJ/IEMU

B cmammi Ha ocHosi aHanizy meopemuyHux 3acad
ma HopMamusHo-NPasosoi 6asu, Wo pe21ameHmye C/yK-
6080-60U08y dif/IbHIcMb cun cekmopy 6e3neku ma 060-
POHU YKpaiHu po321aHymo 06’ekm, npedmem ma OCHOBHi
3a80aHHA OOC/TIOKEeHHA HOPMAmMUuBHO-NPAsoBUX 3acad
3acmocysaHHA noJiuyelicbkux 3axodis npumycy nid 4ac
BUKOHAHHSA C/1y»k6080-60lio8UX 3a80aHb.

Memoto Haykosoi cmammi 8U3HaYeHo 0brpyHMyYB8aHHsA
HeobxioHocmi JoCiOKeHHs CyKyNnHOCMI CYCnisibHUX 8i0-
HOCUH, AKi BUHUKQOMb Ni0 Yac BUKOHAHHSA noJtiyelicbKUmu
C/1y»6080-60008UX 3a80aHb MA NONS2AE Y BCEOIYHOMY
po3kpummi cymHocmi ma ocobsiugocmeti 3acCMOCYBaHHA
nosiyelicbKux 3axo0ig NpUMYCY Nid 4ac BUKOHAHHSA C/yXK-
6080-600i08UX 3a80aHb, PO3PO6UI KOHKPEMHUX Npakmuy-
HUX peKkomeHdayili, HayKoso 06rPyHMoBAHUX npono3uyiti
w000 BOOCKOHA/IeHHA YUHHO20 3aKOHOOAaBsCMmaa ma npak-
muKu Uo20 3aCmocyB8aHHs.

Ana docsizHeHHs nocmas/ieHoi Mmemu 3anponNOHOBAHO
supiluumMuU mMaki OCHOBHI 3aBOAHHA: O06rPYHMYBAHHA
HeobxioHocmi docnidkeHHA cyx6080-60Li080i Oif/IbHO-
c¢mi HauyioHanbHoi noiyii YkpaiHu AK kamezopii npasa;
06r'pyHMYBAaHHA HEO6XiOHOCMi OOC/TIOKEHHA MEexaHismy
3acmocyBaHHA noAiyelicbkux 3axodig npumycy nid uac
BUKOHAHHA C/1y3k6080-60Li08UX 3a80aHb; 06rpyHMYB8aHHsA
HeobxiOHocmi  OOC/iOKeHHA OCHOBHUX npiopumemis
YOOCKOHA/IeHHS  HOPMAMUBHO-NPAsoso20 3abe3neyveHHs
3aCMOCYBaHHA NpuMycy nosiuyelicbkkumu nid 4ac B8uKo-
HaHHA c1y»6080-60li08uUX 3a80aHb.

PestomosaHo, wo 8idnosidHo do nocmassieHoi memu
i sBU3Ha4YeHUX 3a80aHb B86AYAEMbLCA HEOOXiIOHUM ma Ha
yaci 8 pamkax Haykosoi cneyiasbHocmi 081 - [paso (cne-
yianizauis 21.07.05 - cnyx6080-6olosa OissibHicMb cun
OXOPOHU Npasonops0Ky) nposedeHHs Ha MoHozpagiy-
HOMY piBHi HayKoB020 OOC/TIOKEeHHA HOPMAMUBHO-NPABo-
BUX 3acad 3acmocy8aHHs noAiyelicbKux 3axodig npumycy
Nid 4ac BUKOHAHHA c/1yxk6080-60008UX 3a80aHb.

3saxkaroyu Ha 2eHe3uC ma OUHAMiKy onepamus-
Ho-cyK608UX ma Cayx6080-60li08UX 3a80aHb, AKi
cmasnambCcA neped opaaHamu ma nidposdinamu Hauio-
HasbHOT noniyii YKkpaiHu, HeobXxioOHicmb HOpMamusHO20
8pezy/Il08aHHA Ma BU3HAYEHHA Kamez0piliHo2o anapamy
meopii cyx6080-60Li0soi dig/IbHOCMI, NOHAMb Ma sudis

© MocyseHko B. 10., baxueBaH €. ®., 2023

Mocy3seHko B. 0., bax4yesaH €. ®.

cyx6080-60Liosux 3a80aHb, NPABOBOT XaPAKMEPUCMUKU
CyCniibHUX BIOHOCUH 3aCMOCOBYBAHHA  noJtiyelicbKux
3ax00i8 npuUMycy nid 4ac BUKOHAHHSA CJ/1y6080-60l08UX
3a80aHb 86aYAEMbCA HEObXiOHICMb JOC/TIOKEHHA CAYK-
6080-60lioB0i disbHOcMi HayioHanbHoi noaiyii YkpaiHu
AK Kamezopii meopii npasa.

3 Memoro HanexHo20 3abe3neyeHHA ocobucmoi 6e3-
neku, eapaHmiti npogeciliHoi dianbHOCMi, ncuxosoeiy-
Hoi cmilikocmi ma BMOmMUBOBAHOCMI KOXHO020 noiyed-
CbK0o20, 60lioBo20 Oyxy nidpo30iny BUHUKAA 20Cmpa
HeobxiOHicmb OOCNiOKEeHHA MEXAHI3My 3acmocy8aHHSA
noniyelicbkux 3axodis npumycy ni0 4ac BUKOHAHHSA
cny*#6080-60li0BuX 3a80AHbL 3A2A/IOM MA BU3HAYEHHS
i knacugikauis noniyelicbkux 3axodis npumycy nid yac
BUKOHAHHA CY6080-60li08UX 3a80aHb, OKPEC/IeHHS
Kona cy6’ekmis, opm i memodis ix 3acmocysaHHs,
po32ia0  npoyecyasbHO-npasoso2o  3abe3neyeHHs
ma Bsu3Ha4yeHHA cnocobis 3abe3neyeHHA 3AKOHHOCMI
3acmocysaHHA noAaiyelicbkux 3axodis npumycy nid dac
BUKOHAHHSA C/1y6080-60Lli08UX 3a80AHb.

B ymosax pegopmysaHHA cucmemu 3abe3neyeHHs
HayioHa/IbHOT 6e3neKu ma cucmemu CuJ1 0XOPOHU Npaso-
nopAoKy, iHmezpayii 6e3nekosux ma 060pOHHUX iHCMU-
myyili do cmaHdapmis [ligHiYHOAMIAHMUYHO20 A/IbAHCY,
a npasosoi cucmemu do cmaHoapmig €sponelicbko2o
CO03y BUHUK/IA HEOBXiOHICMb OOC/TiOKEeHHS OCHOBHUX
npiopumemis YOOCKOHA/IeHHS HOPMAMUBHO-NPABoB020
3abe3neyeHHA 3acmocyBaHHA 3axodis npumycy nosiyel-
CbKUMU Nid 4ac BUKOHAHHSA C/1y»6080-600108uUX 3a80aHb.

A, omyke GoC/iOKeHHA CYKYnHOCMI Cycni/ibHUX 8iOHO-
CUH, fIKi BUHUKAIOMb Ni0 4ac BUKOHAHHSA nosiuelicbKumu
c1yx6080-60Liosux 3a80aHb, W0 NoJIA2AE Y BCEOIYHOMY
po3kpummi cymHocmi ma ocob/siugocmeli 3acmocy8aHHsA
nosiyelicbKux 3axodig npumycy nid 4ac BUKOHAHHA C/1YK-
6080-60li08UX 3a80aHb, PO3pPO6UI KOHKPemHUX Npak-
MUYHUX peKomeHOayili, HayKoso 06rpyHMOBAHUX Npo-
nosuyili ujod0o BOOCKOHA/IEHHA YUHHO20 3aKOHOOAsCmMaa
ma npakmuku {io20 3aCMOCYyBaHHA € HA 4Yaci, GKMya/IbHUM
ma HeobXxiOHUM SiK 018 meopii c/1y»6080-60Li080i dis/ib-
Hocmi, mak i 8 npakmuyHil dissbHocMi opaaHis ma nio-
po3dinis HayioHasbHOT noaiyii YkpaiHu.

Kmouyosi cnosa: HayioHansHa 6e3nexka YKkpaiHu, cek-
mop 6e3neku ma ob6opoHu, HayioHasbHa noniyis, nosi-
yelicbKi 3axodu npumycy, cyx6080-6oliosa OifsibHICMb,
cyx6080-60Liosi 3a80aHHS.
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Mosuzenko V. Yu., Bakhchevan Ye. F. Regulatory
and legal principles of the application of police
coercive measures during the performance of service
and combat tasks: statement of the problem

The article, based on the analysis of the theoretical
principles and legal framework regulating the military
service activities of the forces of the security
and defense sector of Ukraine, examines the object,
subject and main tasks of researching the legal principles
of the application of police coercive measures during
military service tasks.

The purpose of the scientific article is to justify
the need to study the set of social relations that arise
during the performance of official and combat tasks
by police officers and consists in the comprehensive
disclosure of the essence and features of the use of police
coercive measures during the performance of official
and combat tasks, the development of specific practical
recommendations, scientifically based proposals for
improvement of the current legislation and the practice
of its application.

In order to achieve the set goal, it is proposed to solve
the following main tasks: substantiation of the need to
research the service-combat activity of the National Police
of Ukraine as a category of law; substantiation of the need
to study the mechanism of the application of coercive
police measures during the performance of service
and combat tasks; substantiation of the need to research
the main priorities of improving the regulatory and legal
support for the use of coercion by police officers during
the performance of official and combat tasks.

It is summarized that, in accordance with the set goal
and defined tasks, it is considered necessary and timely
within the framework of the scientific specialty 081 - Law
(specialization 21.07.05 - service and combat activity
of law enforcement forces) to conduct a monographic
scientific study of the regulatory and legal principles
of the application of coercive police measures during
the performance of service and combat tasks.

Taking into account the genesis and dynamics
of operational-service and service-combat tasks that
are presented to the bodies and units of the National
Police of Ukraine, the need for regulatory regulation
and definition of the categorical apparatus of the theory
of service-combat activity, concepts and types of service-
combat tasks, legal characteristics of social relations
of application police measures of coercion during
the performance of service-combat tasks, the need to
study the service-combat activity of the National Police
of Ukraine as a category of legal theory is seen.

In order to properly ensure personal safety,
guarantees of professional activity, psychological stability
and motivation of each police officer, the fighting spirit
of theunit, therewasanurgent needtostudy themechanism
of the application of police coercive measures during
the performance of official and combat tasks in general
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and the definition and classification of police coercive
measures during the performance of official combat tasks,
delineation of the range of subjects, forms and methods
of their application, consideration of procedural
and legal support and determination of ways to ensure
the legality of the use of police coercive measures during
the performance of official and combat tasks.

In the conditions of reforming the national security
system and the system of law enforcement forces,
the integration of security and defense institutions to
the standards of the North Atlantic Alliance, and the legal
system to the standards of the European Union, there
was a need to study the main priorities of improving
the regulatory and legal support for the use of coercive
measures by police officers during the performance
of military duties tasks.

And, therefore, the study of the totality of social
relations that arise during the performance of official
and combat tasks by police officers, which consists
in the comprehensive disclosure of the essence
and features of the use of police coercive measures
during the performance of official and combat tasks,
the development of specific practical recommendations,
scientifically based proposals for improving the current
legislation and the practice of its application is timely,
relevant and necessary both for the theory of service-
combat activity and in the practical activity of bodies
and units of the National Police of Ukraine.

Key words: National Security of Ukraine, security
and defense sector, National Police, coercive police
measures, service-combat activities, service-combat tasks.

MoctaHoBKa npo6nemu. [MobygoBa B YKpaiHi
npaBoBOi JAeprKaBu, fKa 3abesnedye edeKTUBHY
OXOpPOHY MpaB i CBOGOA NOAMHM i TPOMAAAHMHA,
BEPXOBEHCTBO MpaBa B YCix cdepax cycninbHOro
XMTTA € OAHMM i3 FOJIOBHUX HAMpAMIB Aep:KaBHOrO
6yaiBHMuUTBaA. [MoJanbluMii  pPO3BMTOK AEMOKparTii,
3abe3neyeHHsa npaB i cB060A rpoMassaH HEPO3PMBHO
noB’A3aHi 3 NiABMULIEHHAM SKOCTI M edheKTUBHOCTI
CNy60B0-601M0BOT  AiANIBHOCTI CKNAZIOBUX CEKTOpY
6e3neKkn i 06opoHu [1, n.16 cT. 1], ogHe 3 NPOBiIAHUX
Micub cepes AKMX HanexmTtb HauioHanbHiM noniuii
YKpaiHu.

besnocepegHe BMKOHaHHA HauioHasbHOKW noni-
uielo YKpaiHu cnyk60B0-601M0BMX 3aBAaHb [2, CT. 2]
CMpAMOBaHMX Ha 3aXMCT HauiOHa/bHMX iHTepeciB
YKpaiHn y cdepi KpUTMUHOT iHDpacTpyKTypu Bia-
6YyBa€ETbCA Y HOPMATMBHO-NPaBOBOMY (CTaTyTHOMY),
iHdbopMaLiMHOMY, EKOHOMIYHOMY, €KOJIOriYHOMY,
CTPYKTYPHOMY, YHKLiOHaIbHOMY  MpOCTOpax.
Mpy ubOoMy, 3rigHO 3 MNPMHUMINOM BEPXOBEHCTBA
npaBa BM3HA4Ya/lbHUM € HOPMATUBHO-MPABOBMM
npocTip, AKMM B ymoBax rJso6anisauii noctynoeo
TPaHCOPMYETbCA B  EAMHMIA MPABOBUM  PEXMM
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3aCTOCYBaHHSA MONiLEMCbKMX 3axoAiB npuMycy nij
Yac BUKOHaHHS Cy:K60BO-60MOBMX 3aBAaHb.

MobypoBaHi we 3a vacie CPCP BiTuM3HAHI npaso-
OXOpPOHHa CMCTEMa Ta BOEHHI opradisauii B ymoBax
nepexogy A0 rn06ani3oBaHOr0 CycniJibCTBa CyT-
TEBO 3HWU3MIM CBOKO €(dEKTUBHICTb, WO HeratMBHO
Mo3HauYMI0CA Ha AKOCTI M edeKTUBHOCTI AifA/IbHO-
CTi X CK/IaAOBMX Ta BUCTYMNWAO OAHIE 3 MPUYMH
iX pedopMyBaHHA y CEKTOp 6e3neKku i 06OpOHM.
Y 6inblIOCTi BUNagKie ciyx60B0-60M0Ba AiANbHICTb
HauioHanbHOT noniuii YkpaiHM nepecrtana Bignosi-
JaTW OYiKyBaHHSAM, WO OGYMOBJIEHO HeZoMiKaMM AK
HOPMAaTMBHO-NPABOBOr0 Pery/itoBaHHS X 4iANbHOCTI,
npopaxyHKaMu B opradisauii, npouecax naaHyBaHHA
i ynpaBniHHA, NiArotoBKM Ta peanisadii pileHnb i Tak-
TMYHMX 3a4YMiB, NOC/IA6/IEHHI KOHTPOJIKO 3a X BMKO-
HaHHAM, TaK i HEBiANOBIAHICTIO BMUMOraM CbOroAeHHS
TEOPETMKO-MPABOBOro 6asucy ix AifasbHOCTi, BTpat1
NpUMHUMIY MepeBarn NpUMYCy Haj NpPaBOMOpPYLUEH-
HAM (MPaBOMOPYWHMKOM AK O6G’€KTOM BMNJ/MBY) Ta,
BiZ4NOBiAHO, HEMOXJIMBICTIO AOCATHEHHA MaKCMMaslb-
HOro pe3ybTaTy Cay*K60B0-60M0BOT AisNbHOCTI. Mpu
LIbOMY, Ha CbOrOAHilIHIM AeHb He BUpPO6AEHO €au-
HOro TeOpPETMYHOro Niaxoay Ao 3a6e3neyeHHa Aianb-
HOCTi BCiX CKNaZoBMX CeKTopa Oe3neku, BiACyTHi
M npuBaTHi METOAMKM 3aCTOCYBaHHA MOAILEMCbKUX
3axoZiB NpMMyCy Mif Yac BMKOHAHHA CyX60B0-60-
MOBUX 3aBAaHb, €AMHE PO3YMiHHA (YHKLiM, 3ajay
Ta NPUHUMMIB 3aCTOCYBaHHA MONILEMCbKUX 3ax0AiB
nNpUMycCy nifi Yac BMKOHAHHA C/yK60BO-60MOBUX
3aBJaHb TOLO.

Heo6xiAHiCcTb AKHAMLIBMALWIOIO po3B’S3aHHA LMX
3aBAaHb OOYMOB/IOE MOTPeby y HayKOBOMY BMpi-
LeHHi, po3pobui, cMcTemaTmsauii Ta BNpOBaAXKEHHi
y NpaKTMKy Cayx60B0-60MOBOT AiSNBHOCTI CKIago-
BMX CEKTOpa 6e3neKu 3axoAiB i3 BU3HAYEHHA 1T gxKe-
pen, OpMyBaHHS CUCTEMM pEeCYpCiB, BM3HAYEHHA
«MeX>» onepaTMBHOI, CJyk60Boi Ta 60OMOBOT Aif/b-
HocTi, NpMHUMNiB, DOpM Ta METOAIB 3aCHOBaHMX Ha
€AMHIN TeopeTMKO-NpaBoBii 6a3i TowLo.

AHaniz ny6nikaui, B AKMX 3ano4yaTKOBaHO
po3B’si3aHHA AaHOT Npo6siemMu. 3aranbHi Npobaemm
cNy60B0-601M0BOT AiANILHOCTI 3HAMLLJIM LUMPOKE Bifo-
GparkeHHA Yy BiTYM3HAHIM NpaBoBii Hayli y poboTax:
0O.M. baHgypku, L.M. TonocHiyeHKka, O0.®. JonxeH-
KoBa, |.B. €BTywWweHKa, P.A. KantoxHoro, B.K. Konna-
KoBa, B.M. KomapHuubkoro, O.[. Komicaposa,
0.B. KonaHa, C.C. KygiHoBa, B.A. JlinkaHa, B.l. One-
dipa, O.l. OctaneHka, B.M. MNeTtkoBa, X.[l. ApMmaki,
O.H. Apmuwa Ta iHwWwKx.

OcobnmBy posb  HauioHanbHoOi noniuii - Ykpa-
THM (opraHiB BHYTpilWHiX cnpaB) Ta iX 3J4aTHICTb
[0 EeKCTpeHoro KeaniikoBaHOro pearyBaHHA Ha

3arposu HauioHasbHiM 6e3neui Big3HaveHo y po6o-
Tax: M.O. Jdemmaoea, H0.B. Ay6Ka, 1.0. KupuyeHka,
B.B. KpukyHa, B.B. KpyrtoBa, C.0O. Ky3HiyeHka,
B.M. KynbumubKoro, B.A. JlanTia, A.®. Maiamkosa,
B.A. Mokanuyka, B.M. MniwkiHa, A.l. MAaceubkoro,
M.b. CaaksaHa, A.C. CaBoukiHa, A.C. Cnacbkoro,
O.M. lUmaKoBa, ofHaK NUTaHHA 3aCcTOCyBaHHA MoJii-
LeMCbKMX 3aX0AiB NPMMYCY MiJ Yac BUKOHAHHA CYK-
60B0-60MOBMX 3aBAaHb KOMIJIEKCHO He po3risja-
JINCb, a B iCHYIOUMX HaYKOBMX NpauAx 3 Teopii npasa
e He 3HaAMWAM HANEXHOro BiAGUTTA, Wo i o6ymo-
BMJIO yBary aBTopa Came Ha il npobiemaTtuui.

AKTYanbHiCTb 3a3Ha4YeHOi NpobieMaTUKM 06YMOB-
JIIOETbCA TAKOX i TiEl0 06CTaBMHOI, O B AaHUM Yac
37iMCHIOITbCA 3axoaM pedopMyBaHHS ceKTopa 6e3-
neKku i 060poHU YKpaiHM, B TOMY YMUCAI Lie CTOCYETbCA
" nepebyaosu hopM i MeTOAIB AiANbHOCTI iX CKNago-
BMX, BNPOBaJXXEHHA HOBMX 3 OrN1A4y Ha NOBHOMACLL-
TabHe BTOpPrHeHHA pd Ta 3arposum HalioHasbHiN 6e3-
newi, AepXaBHOrO CyBepeHiTeTy Ta TepuTopiasibHOT
yinicHocTi.

MeTolo cTatTi € O06rpyHTYBaHHA HEO6XigHOCTI
AOCNIAKEHHA CYKYNHOCTi CYCnibHMX BiAHOCMH, AKi
BMHMKAIOTb MiJ Yac BUKOHAHHSA MNONILEMCbKMMM CIY K-
60B0-60MOBMX 3aBJaHb Ta MoAArac y BCeBIYHOMY
PO3KPUTTI CYTHOCTi Ta 0CO6/IMBOCTEN 3aCTOCYBaHHS
noniuencbKMX 3axofiB NpMMYyCy Mif Yac BMKOHAHHSA
CNy’K60BO-60MOBMX 3aBAaHb, PO3po6Li KOHKPETHMX
NPaKTUYHMX peKOMeHaL i, HayKOBO 06 PYHTOBAHMX
NpOMo3uLiM WoA0 BAOCKOHANIEHHA YMHHOMO 3aKOHO-
JaBCTBA Ta MPaKTUKM MOr0 3aCTOCYBaHHS.

Ana [JocArHeHHA MOCTaBJIEHOT METM B po6OTi
nepegbavyaETbCA BMPILLIMTM TaKi OCHOBHI 3aBAaHHA:

1) 06r'pyHTYBaHHA HEOGXiAHOCTI  JOCNigKEeHHSA
CNyK60B0-601M0BOT AifsnbHOCTI HauioHanbHOT noiuii
YKpaiHM fK KaTeropii npasa;

2) OOI'PYHTYBAHHA HEOOXigHOCTI  AOCNigXKeHHS
MeXaHi3My 3acTocyBaHHSl MONiLEMCbKMX 3axoAiB
NpuMycy nifi 4ac BWMKOHaHHSA C/yK60OBO-60MOBUX
3aBjaHb;

3) O6I'pyHTYBaHHA HEOBXigHOCTI  AOCAiAKEHHS
OCHOBHMX NpiopUTETiB YAOCKOHANEHHSA HOPMAaTMB-
HO-NPaBOBOro 3abe3neyYeHHs 3acTOCYBaHHA MPUMYCY
noniueMcbKMMU Nif Yac BUKOHAHHS Cy»K60B0-60M0-
BMX 3aBZaHb.

Buknap ocHoBHoro matepiany. Cnig norogutuch
3. TypyaHiKoBoOIO, AKa 3a3Ha4aE, WO HeAOCTaTHICTb
yBaru 3 60Ky HayKoBWMX Kin go npo6nemm 3’acy-
BaHHSA BU3HA4Y€Hb i cMCcTEMaTM3aLii OCHOBOMOJIOXKHMX
MOHATb C/YK60B0O-60M0BOT AiA/IBHOCTI CUMT OXOPOHM
npaBonopsAAKy NpuM3Beno A0 TepmiHOMOriYHOT HeBU-
3HAYEHOCTi, WO nepeLKoaKaE PO3yMiHHIO CYTHOCTI
NPaBOOXOPOHHOT AiANbHOCTI, He CMNpUAE MOLUYKY
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HOBMX i edeKTMBHMX (DOpM i CMOCo6iB BMKOHAHHA
CNy60B0-60MOBUX 3aBJaHb, NpeAMETHIM ouiHui
JocBigy AisnbHOCTi cy6’eKTiB  Cny:60B0-60/M0OBOT
JifANbHOCTI y pi3HMX yMOBax onepaTtuMBHOT 06CTaHOBKM
Ta BCe6iYHOMY aHani3y onepaTMBHOI i 60MOBOI Nia-
FOTOBKM CU CEKTOPY 6e3MneKn Ta 060pPOHMU YKpaiHu.
LLlo Ha NpaKTMLi YCKIAAHIOE pO3YMiHHS HaMBaXKIMBI-
LUMX MOJIOXKEHb Teopii cny*K60B0-60MOBOT AiSNbHOCTI
CWUJT OXOPOHM MpaBOMOPAAKY i NMpaBW/ibHE 3acToCy-
BaHHA YMHHMX HOPMATMBHO-NPaBOBMX aKTiB Ta CTa-
TYTHUX AOKYMEHTIB, HEraTMBHO BMJIMBAE Ha OpraHi-
3auito i npoBeAeHHA 3axo/iB onepaTMBHOI i 60MOBOT
NiaroTOBKKU CUN CEKTOPY Ge3MNeKU Ta 060pOHU. TOYHE
BM3HAYEHHA MOHATb, BCTAHOBJIEHHA B3aEMO3B’A3KiB
i B3aEMO3a/IeKHOCTEN MiXK HUMM € OJHWUM 3 aKTyaslb-
HMX 3aBAaHb Teopii ciyx60B0-60MOBOI AiANbHOCTI
CMJ1 OXOPOHM MPABOMOPAAKY 3arasioM i niagpo3ainis
HauioHanbHoT noniuii 3okpema [3].

TakMM YMHOM 3BaXKalouM Ha reHesuc Ta AuHa-
MiKy onepaTMBHO-C/Y}KGOBUX Ta CJIyK60BO-60M0BUX
3aBJaHb, fAKi CTaBNATbCA Nepej opraHamu Ta nigpos-
Adinamu HauioHanbHOT noniyii YkpaiHu, HeobXigHicTb
HOPMATMBHOIO BPEry/ItOBaHHA Ta BM3HAYEHHS KaTe-
ropinHoro anaparty Teopii c/y60B0-601M10BOT AiA/b-
HOCTi, MOHATb Ta BUAIB C/YKGOBO-60MOBMX 3aBAaHb,
NpaBOBOT XapaKTEPUCTUKM CYCMiNIbHUX BiJHOCHH
3aCTOCOBYBaHHSA MOJILLEMCbKMX 3aX0A4iB NpUMycCy nifg
Yac BMKOHaHHA C/y*60B0-60/M0BUX 3aBAaHb BGaya-
€TbCA HEOBXiAHICTb AOCNIAKEHHSA CYK60B0-60M0BOT
AianbHocTi HauioHanbHOT noniuii YKpaiHu AK KaTtero-
pii Teopii npaBa.

Cnig 3ayBasKMTM, WO 3aCTOCYBaHHA mnoniuemn-
CbKMMM 3axogiB npuvmycy [2] € 3abesneveHHs
NoLONAHHA CNPOTMBY MPOBEAEHHID MPEBEHTMB-
HOro MoNiLENCbKOro 3axoAy, BiHOBAEHHA ny6.iy-
HOro NOpsAKY Ta 6e3neKku, JoKanizauia HeraTMBHMX
HacnigKiB, 30KpeMa 36epeXeHHA Micua noaii B nep-
BMHHOMY, HE3MiHEHOMY CTaHi, 3abe3neyeHHs ik-
cauii Ta 36MpaHHA peyvyoBMX AOKasiB Ha Mmicui noaii
B Nnepea6adeHuit y 3aKoHi crnocib, 3aTpuMaHHsA 0cobum
NpaBoMopYyLUHMKA, MO0 JOCTaB/ISHHA [0 OpraHy nia-
po3ainy HauioHanbHOT noniyii YKpaiHW, BMKOHAHHA
NocTaBJ/IEHMX 3aBAaHb i3 3abe3neYeHHA TepuTopiab-
HOT LiNiCHOCTi, AepyKaBHOro CyBepeHiTeTy, 60poTboMm
3i 3/I0YMHHICTIO Ta 3aKOHHOrO, HeobxigHoro, npono-
puifiHoro Ta eceKTMBHOro pearyBaHHA Ha HaA3BM-
YalMHi cuTyauii y ix reHesi.

0co61BOi yBaru 3acnyroBytoTb NMUTAHHA Cy6’€eK-
TiB 3aCTOCYBaHHSA NOMILEMCbKMX 3axoAiB MpUMYCY
MNiZl Yac BUKOHaHHA C/y>K60B0-60MOBMX 3aBAaHb.

Y cBiTni ocTaHHiXx noain: 36poMHOT  arpecii
pociiicbKol deaepauii, Biaciui cunamm 6esnexku
Ta 060pPOHM 3a3iXxaHb Ha TepuTOopiasibHy LiniCHICTb
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i OepaBHWMM CyBepeHiTeT aKTyanisyloTbCA MUTAHHS
Ha/NIe}KHOr0 3aXMCTY HauioHaNbHUX iHTepeciB i npo-
TUAIT Ha3BaHUM 3arpo3am - CTBOPEHHS Ta epeKTMBHE
(PYHKLiOHYBaHHA cUCTEMM 3abe3neyeHHA HalioHab-
HOT 6e3neKu.

Cnig norogutnch 3 aymkoto O. KomicapoBa Ta
B. MoKaiuyKa, AKi 3a3HayaloTb, L0 aKciomolo, € i Te,
o Yy Uil cucTemi nNpoBiHYy ponb BigirpaloTb cuau
OXOPOHM NpasBonopsAaky [4; 5].

Ha ix yMKy, 3 KO0 MM NOBHICTIO MOrOAXXYEMOCD,
ANnA ycnilwHOT 60poTbbM 3 BMHMKHEHHAM, nonepe-
JXEHHAM BMHWKHEHHA, Ta MOAOJIAHHAM Hacnia-
KiB HaA3BMYaMHMX CMTyaLiM Yy iX reHesi HeobxigHa
LinecnpamoBaHa Aep:kaBHa MOiTMKA Ta CTBOPEHHA
OCHOBHOro iHCTPYMeHTY i1 peanisauii - cuctemm cun
OXOPOHM NpasonopsAaky [4; 5].

3abe3neyeHHa O0CO6GMUCTOI 6e3neku noniuen-
CbKMX, 36EperKeHHA iX XWUTTA Ta 340poB’A, a Big-
Tak i epeKTUBHOro Ta KBaJihikoBaHOro BMKOHAHHSA
nocTaB/ieHMX 3aBAaHb 6e3nocepeaHbO KOPesHETbCA
3 BM3Ha4YeHHAM ¢OpPM Ta MEeTOAiB 3acTOCyBaHHS
NoNiLEMCbKMX 3aX0AiB MPUMYCY Nif Yac BMKOHAHHS
CNYK60B0-60MOBMX 3aBAaHb.

B cBoto yepry rapaHTii npodeciiHoi AisabHoCTi,
MCMXO/I0riYHa CTIMKICTb Ta BMOTMBOBAHICTb KOXHOI0O
noniueMcbKoro, 60MOBUM AyX Nigpo3diny HanpAmy
3aNeXuTb Bif NpouecyanbHO-NpaBoBoOro 3abesne-
YeHHSA Ta BU3HAYEHHA CNoco6iB 3ab6e3neYeHHsA 3aK0H-
HOCTi 3aCTOCYBaHHSA MOILENCbKMX 3aX0AiB NpUMyCy
nif, Yac BUKOHaHHSA CNY>KOG0BO-6OMOBMX 3aBAaHb.

3BaxkalyM Ha BMlULE BMKNAJeHe Bba4va€eTbCA
HEO6XiAHMM HayKoBe AO0C/igXEeHHS Ha MOHorpa-
¢iyHoMy piBHiI MexaHi3My 3acTocyBaHHA noniuem-
CbKMX 3ax0ZiB NpMMYCY Mif Yac BMKOHAHHA CAYX-
60B0-60M0OBMX 3aBAaHb 3arajioM Ta BM3HAYEHHS
i knacudikauis noniueMcbKMX 3axoaiB npuMycy
nig Yac BMKOHAHHA CNyX60BO-60MOBMX 3aBAaHb,
OKpec/ieHHA Kona cy6’ekTtiB, dopm i meTtoaiB ix
3aCTOCYBaHHSA, PO3rasj npouecyasibHO-NpaBoBOroO
3abe3neyeHHA Ta BM3HAYeHHA cnocobiB 3abesne-
YEHHS 3aKOHHOCTi 3acToCyBaHHA MOAiLENCbKUX
3ax04iB NpUMYyCY nig Yac BUKOHaHHA CnyK60B0-60-
MOBMX 3aBAaHb.

3aAeK/lapoBaHi paHille Te3ucu Wwoao Heobxia-
HOCTi AochigXeHHA cnyx60B0-60/M0BOT AifA/bHOCTI
HauioHanbHOT noniuii YKpaiHW Ak KaTeropii Teopii
npaBa Ta MeXaHi3My 3aCTOCYBaHHA MOAiLENCbKMX
3axo4iB NpMMyCy Nig Yac BMKOHAHHS CNyX60B0-60-
MOBMX 3aBJaHb KPi3b NpM3My BCEGIYHOMO pO3KPUTTSA
CYTHOCTi Ta 0COG/IMBOCTEN 3aCTOCYBaHHS noniuen-
CbKMX 3aX0ZiB MPMMYCY Nig 4ac BUKOHAHHA CAy:K60-
BO-60M0OBMX 3aBJaHb, PO3POOKM KOHKPETHMX NpaK-
TUYHUX pEKOMEeHJaUil, HayKoBO O6I'pYHTOBaHMX
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NMponosuuii  WOoAO  BAOCKOHANIEHHS  YMHHOIO
3aKOHOAABCTBAa Ta MPAKTMKM MOr0 3acTOCYBaHHS
B ymoBax pedOpMyBaHHA CUCTEMM 3abesneyveHHs
HaLioHa/IbHOT 6e3neKM Ta CUCTEMM CU OXOPOHM
npaBonopAAKy, iHTerpauii 6e3nekoBMx Ta 0GOPOH-
HMX THCTMTYUiM Ao cTaHAapTiB [MiBHiYHOATAAHTUY-
HOroO aJIbSIHCY, a NPaBOBOi CUCTEMM A0 CTaHAapTiB
€BponencbKoro cot3y B6avyacTbCcA HeobXiaHiCTb
JOCNifKeHHA OCHOBHMX MpiopuTeTiB YAOCKOHa-
JIEHHA  HOPMAaTMBHO-NMpPaBOBOr0  3abe3neyeHHA
3aCTOCYBaHHA 3ax04iB NPUMYCY NOAiLEMCbKUMMMU Mif
Yyac BMKOHaHHSA CNyX60B0-601M0BMX 3aBAaHb, TO6TO
aHani3 3apy6iXXHOro AocBigy HOPMAaTMBHO-MPaBO-
BOrO peryJ/iloBaHHA 3aCTOCYBaHHA 3ax0AiB MpUMYCY
noniLueMcbKMMM Ta OCHOBHI HamnpAMKM MOro BrpoBa-
JXXeHHA B YKpaiHi, aHani3 nepcneKkTMBHOro 3aKOHO-
JaBCTBa Y cepi 3aCTOCyBaHHA NONILENCHKMX 3aX0-
[iB MPUMYCY NiJ Yac BUKOHaAHHSA CNyX60B0-60M0BUX
3aBJaHb.

BucHoBKM. lliacymoBylouM BULLEBMKNALEHE, Big-
NoBiZHO A0 NOCTaB/IEHOT METH i BUZHAYEHMX 3aBAaHb
BOAYa€ETbCA HEOOXiAHMM Ta Ha Yaci B pamKax HayKoBOT
cneuianbHocTi 081 - Mpago (cneuianizauia 21.07.05 -
CNy>K60B0O-60M0Ba AiANIbHICTb CU OXOPOHM NPaBoMo-
pAAKY) NpoBeAeHHA Ha MOHorpadiyHoOMy piBHi Hay-
KOBOrO AOCAiAKEHHA HOPMAaTUMBHO-MPaBOBUX 3acaj
3aCTOCYyBaHHA MOJILEMCbKMX 3ax0AiB MpUMyCy i
Yyac BUKOHaHHSA CNy:KG0BO-60MOBMX 3aBAaHb.

3BarkaloyM Ha reHesuc Ta AMHAMiKy onepaTtuB-
HO-CNY}XGOBUX Ta CJIyK60BO-60MOBMX  3aBAaHb,
AKi CTaB/ATbCA Mepej opraHamMM Ta Migpo3Ainamu
HauioHanbHOT noniuii YKpaiHW, HeobXiAHiCTb HOp-
MaTMBHOro BpEryJ/iloBaHHA Ta BWM3HAYEHHA KaTero-
piliHoro anaparty Teopii cnyk60B0-60/M0BOI AiA/IbHO-
CTi, NOHATb Ta BUAIB CNYXK60BO-60MOBUX 3aBAaHb,
NpaBoOBOi XapaKTEPMUCTMKU CYCNiNbHMX BiAHOCKH
3aCTOCOBYBaHHA NOJiLIEMCbKMX 3aX0AiB NpUMYCY Mij
Yyac BMKOHaHHS C/y60B0-601M0BMX 3aBAaHb B6ava-
€TbCA HEOBXIAHICTb AOCNIAXKEHHSA CNY}K60BO-60M0BOT
AianbHocTi HauioHanbHOT noniuii YKpaiHu Ak Kartero-
pii Teopii npasa.

3 MEeTOK HaJIeXXHOro 3abe3neyvyeHHA 0CoBUCTOI
6e3neKkn, rapaHTii npodeciiMHOi AianbHOCTI, NCK-
XOJI0riYHOT CTiIMKOCTi Ta BMOTMBOBAHOCTI KOXHOIo
noniuencbKoro, 60MoBOro Ayxy niaposginy, BWUHM-
K/la rocTpa HeobXiAHICTb AOCNiAKEHHA MeXaHi3my
3aCTOCYBaHHA MOJILEMCBbKMX 3axoAiB MpUMYCY Mg
Yac BUKOHAHHA CJy}K60BO-60MOBMX 3aBZaHb 3ara/loM
Ta BM3HAYeHHSA i Knacudikauis noniuencbKmMx 3axo-
JiB NpMMYCY MiJl YaC BMKOHAHHA CJIyK60B0-601M0BUX
3aBJaHb, OKpeC/IeHHA Kona cy6’ekTiB, opm i meTo-
AiB X 3aCTOCYBaHHA, po3rasaj npouecyanbHO-NpaBo-
BOro 3abe3neyeHHa Ta BM3HAYEeHHSA CMocobiB 3abes-

MeYyeHHs1 3aKOHHOCTI 3acTOoCyBaHHA MOJIILENCbKMX
3axoAiB NpMMYyCy NiJ Yac BUMKOHAHHSA CayXK60B0-60-
MOBMX 3aBAaHb.

B yMoBax pedopmyBaHHA CUCTEMM 3abe3neyeHHsA
HauioHa/IbHOT 6Ee3MeKM Ta CUCTEMM CUN OXOPOHM
npaBonopsaAKy, iHTerpauii 6e3nekoBux Ta O6GOPOH-
HUX THCTUTYLUIM Ao cTaHaapTiB [liBHiYHOAT/NAHTUY-
HOro anbfAHCY, a NPaBOBOT CMCTEMM A0 CTaHAAPTIB
€BponencbKoro cot3sy BUHMKAA HeobXiaHiCTb gocni-
AYKEHHA OCHOBHMX NpiopuTeTiB YA0CKOHANEHHA HOP-
MaTMBHO-NPaBOBOr0 3abe3ne4yeHHA 3aCTOCYBaHHS
3axo0/4iB NpUMycy NoNiLEMCbKMMM Nij Yac BUKOHAHHSA
CNy60B0-60M0BUX 3aBAaHb.

A, oTXe JoCNiAKeHHA CYKYMHOCTi CyCMiJIbHUX
BiAHOCMH, AKi BMHMKalTb Nig Yac BMKOHAHHA MOAi-
LeMCbKMMM CyK60BO-60MOBUX 3aBAaHb, LIO NOASA-
ra€ y BCe6i4YHOMy pO3KpMUTTi CyTHOCTi Ta 0CO6MBOC-
TelM 3aCTOCYBaHHA MOJILIEMCBbKUX 3axX0oAiB MpUMyCY
Nii 4Yac BMKOHaHHA CJyK60BO-60M0OBUX 3aBAaHb,
pO3po6Li KOHKPETHUX MNPaKTUYHWMX pEKoMeHaLiM,
HayKOBO O6I'pYHTOBaHMX MPOMOo3MLiM LOAO BAOCKO-
Ha/IeHHS YMHHOrO 3aKOHOAABCTBA Ta MPaKTUKKM MOro
3aCTOCYBaHHA € Ha Yaci, aKTya/lbHUM Ta HEOOXigHUM
AK Ansa Teopii cnyK60B0-60MOBOT AifNbHOCTI, Tak
i B NpaKTM4HiM AianbHOCTI opraHiB Ta niapo3aginis
HauioHanbHOT noniuii YKpaiHu.
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