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Ky3niuenko O.B.
Kannuaar ropuinyHuX HayK, JOLEHT, JOLEHT
Kagenpu UBUIBHO-TIPABOBUX  JIHUCIMILIIH
Opecbkoro  JEp)KaBHOTO  YHIBEPCUTETY
BHYTpIIIHIX CIIPaB

3AXHCT CIYKBOBO-TPY1OBHUX ITPAB IIPAIIIBHUKIB HAIIIOHAJBHOI MOJIIII
(OP'AHIBAHINMHO-ITPABOBUU ACIIEKT)

Octanni pepopmu B MBC Vkpainu npuBenu 10 BEJIMKOI KUIBKOCTI CIOPIB, IO BUPIIYIOTHCS B
CyJIOBOMY TIOPSJIKY Ta CTOCYIOTHCS JISUTBHOCTI aTECTAI[IMHUX KOMICIH HAIIOHAIBbHOI mouimii YkpaiHu.
binpuricts arecroBanux npainiBHukie MBC VYkpainu, mo He Oyinu npu3HaueHl Ha MOCaaud B CTPYKTYpH
HaI[IOHAJIbHOT MOJIILIiT CTaJIi 3BEPTATUCH 10 cyAy. B 6araThox BUMagkax Cyau B TaKMX CIIOPaxX CTalOTh Ha
CTOpPOHY 3BUIbHEHHUX IpalliBHUKIB. Taka cuTyalis 0OyMOBIIIOE€ aKTyaJbHICTh AOCIIIKEHHS CIIYK00BO-
TPYAOBUX BITHOCHH LIUX MPALIBHUKIB.

Cny>x00BO-TpYZOBI CIIOPH B OpraHax IMOJIIii MaroTh Jesaki crnenudiuai ocobmuBocti. [lo-mepie, 111
CHOpU HOCATH JIMIIE 1HIUBITYaJbHUN XapakTep, TOMY LI0 aJMIHICTPAaTUBHUM KOJEKTUB SIK CHUIbHICTh
JIIOJIEH, 1110 BUKOHYIOTh IIE€BHI JepKaBH1 (PyHKIIIL, 1 TaKi, 10 MPOXOAATh CAYXKOY i1 €TUHUM HadyajaoM, He
Mae MpaBocy0'eKTHOCTI (Ha BIAMIHY BiJl KOJIEKTHBY MpAaLIBHUKIB) 1 HE MOK€ BUCTYIIATH CTOPOHOIO B
CHopl 3 KEpIBHULTBOM OpraHa HauioHanbHOI mojidii. I[lpodcnuiku opraHiB moiuii, y CBOIO 4epry,
[IOBHOB&KEHb HA y4acThb y BPETYJIIOBaHH1 KOJEKTUBHUX TPYIOBUX CIOPIB TaKOXX HE MArOTh, TOMY IS
MpaliBHUKIB HALIOHANBHOI MOJMILIi, 3Baxarouu Ha crneuudiky IiX IIIbHOCTL, MOXJIMBI TUIBKH
1HAMBIAYyanbH1 TpynoBi cnopu. Ilo-mpyre, B opraHax mnoJiiuii He cTBOproeThesl mnependadenuit K3mll
VYkpaiHu oprat MnomnepegHboro J0CYA0BOr0 BUPIIIEHHS TPYAOBHUX CHOPIB — KOMICIS 3 TPYJIOBUX CIIOPIB.
Ponpb wi€ei komicii BUKOHY€E MPSMUN BUIIMNA KEPIBHUK, HA IM'Sl SKOTO HAIXOAMTh CKapra Ha Jiii HU)KUOTro
KEpIBHUKA.

Ha namy gymky, @ynkiii, mogioni tum, mo Bukonye KTC, morma 6 3aiiicHioBaTH: - mpodCriika; -
aTecTaliiiHa KOMICII IMpU PO3LIKMPEHH]1 i MOBHOBaXKE€Hb; - paja 300pIB CEpPelIHbOr0 Ta CTapLIOro
HAYaJIbHULBKOTO CKJIAAY 1 pSJIOBOTO Ta MOJIO/IIOr0 HAYaJbHUI[LKOTO CKJIaay MOJilii, iKa YTBOPIOETHCS B
opraHax 1 Mipo3zuiax HallOHAJIbHOI Moiuii YKpaiHu JJii KOJIEKTUBHOTO OOrOBOPEHHSI Ta BUPIILIEHHS
MUTaHb, TIOB’SI3aHUX 31 CIIYKOOBOIO MISIILHICTIO, BUXOBHOIO POOOTOI0 Yepe3 BIUIMB KOJIEKTHUBY. MoxHa
norogutuck 3 aymkoiro K.FO. MenbHuka, mis Toro moO0 JaHa TpoMajchka opraHizaiis Oyna OuThI
JEMOKpPAaTUYHILIOIO 1, 100 BOHA MaJjia Bary B CUCTEMI IpU BUPILIEHHI UTaHb, OB’ A3aHUX 3 COLIAJIbHO-
[IPaBOBUM 3aXHCTOM, HEOOXIIHO TaKOX PO3LIUPUTH ii MOBHOBAXKEHHS IIOJ0 PO3IJIALY 1HIUBITYyaTbHUX
ciy00BO-Tpy1oBHX criopis [1, ¢.168-170].

OTxe, SKIIO 10 TAaKOro OpraHy 3BEpHYBCS MpAaLIBHUK 31 CKaprorw Ha il 0e3rnocepegHboro
HayaJlbHUKA, TO TaKUM OpraH HE Ma€ MpaBa BIIMOBUTHU y IPUHUHSTTI a00 y BHUPIIIEHHI CIIOPY IO CYTI,
TOMY L0 IIPaBO LOTO OpraHy OJHOYACHO € 1 HOTro 00OB’SI3KOM 10 3a0€3MEYEHHIO 3aXUCTY CIIyKO0BO-
TPYAOBUX IIPaB MPaLIBHUKIB HAIIOHATBHOT OJILII].

Ane Ha chOrojHi, HaMOUIbII €()EKTUBHOIO (POPMOIO 3aXUCTY CIY)KOOBO-TPYJOBHUX IIPaB € CYJOBUIl
3axucT. BpaxoByroun ocobmuBocti cucreMu MBC, y cyngax ciayx00BO-TpyIOBI CIOPH IpaliBHUKIB
MOJTILIT MOXYTh PO3IJIAIATUCS K Y TO30BHOMY MOPSIIKY, TaK 1 10 ckap3i. OTxke, SKIO NPaliBHUK [10/1aB
3asBy 0e3mocepeHbo 0 Cyay, 0€3 BUPINICHHS MUTAHHS B MOPSAIKY MiAJIETJIOCT], TO Taka 00CTaBUHA HE
MO)Ke OYyTH MIJICTAaBOIO ISl BIAMOBHU B PO3IJISAL 3asBM YU CKapru. Xoya B JESKUX BHIAJKaX CYyIU
BIIMOBJISIFOTH B PO3IJISLII CIIPAaBU, KOJIM BiICYTHS odiniiiHa Bianosine MBC Ykpainu.

Tum OinpIn, M0 CyAM OCTaHHIMH POKAMH JOCHTh YacTO HEXTYBaJM BKAa3aHUMH OOMEKCHHSIMH,
IpUiiMaro4y 10 CBOTO IPOBAKEHHS Ta PO3TJISAAI0UM MO CYTI CHPaBH 3a MMO30BaMH IMPALIBHUKIB LI0JI0
PI3HUX NUTaHb IMPOXO/KEHHS CIYXOU: Hpo 3MiHY (OPMYIIOBaHHS MIJACTaBH 3BUIBHEHHSI, BUXIIHOI
JOTIOMOTHY, KOMIIEHCAIlil 3a He BUKOPHUCTaHY BIINMYCTKYy Ta iHIIL. [IpaBo mpamniBHUKa Ha OCKap>KEHHS
BUILOMY B HOPSAJKY I1JUIETJIOCTI KEPIBHULTBY a00 10 CyAy €, Ha Miil OIS, HEOOX1THUM.

Hanpuxnan, migcraBamu Juisl BIIHOBJIGHHS B MOCajl, CHEIIaJIbHOMY 3BaHHI 1 Ha CiIyX01 B opraHax
MOJTILIT MOKYTh OYyTH BUCHOBKHU 3a MaTepiajlaMu CIIY>kKOOBHX MEpEBIPOK (pO3CiilyBaHb), SKUMH BU3HAHI
HE3aKOHHMMHU a00 HEOoOIPYHTOBaHMMHM BIINOBIAHI PINICHHS; PIIICHHS CY/AIB PO BIIHOBJIEHHS B MOCAjl,
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CHeIlaIbHOMY 3BaHHI 1 Ha CiIyXO0i, 10 BCTYNWIM B 3aKOHHY CHUJy. BIJHOBIIEHHS MNONEpPEIHBOrO
Ci1y>k00BOT0 cTaTycy MpaiiBHUKa IPOBOJAUTHCS HAKa30M HadyaJbHUKA, SIKUH Ma€ MpaBO NMpU3HAYEHHS Ha
BINOBIAHY IOcaay abo MPHUCBOEHHS BIANMOBIAHOTO 3BaHHs. IlpW 1bOMY mpainiBHUKH, 3BUIBHEHI Ta
BIJIHOBJICHI Ha cyx01, MOBUHHI OyTH NMpU3HAYEHI Ha TOcady, SKy oOliiManu 10 3BUIbHEHHs, abo, 3a iX
3ro/I0l0, Ha PIBHO3HAuUHYy mocanay. Sk 6auumo, ciiyk00-TpyIoBI CIIOPH MOXKYThb PO3TIsfaTHCS SK Y
MOPSIIKY MJUIETSIOCTI, TaK OJHOYACHO Y CYAOBOMY nopsiaky. Ha Hamy gymMKy, HECIPOMOKHICTh HAIO1
MIPaBOBOI CUCTEMHU y Cy4acHHH Iepio] 3a0e3Meurn T IOBHOIO MIPOIO 3aXHCT MpaB Mpal[iBHUKIB MOMILI] y
cdepl AeprKaBHOT CIy:KOM 00YMOBITIOE MOMTYK HIINX €(PEKTUBHHUX 3aCO0IB IXHBOTO 3aXHCTY.

TBepnoxinid A.l. 10 Takux 3aco01B 3aXMCTY BITHOCUTD 1HIUBITYaJIbHUMN 3aXUCT, KOJEKTUBHHUN 3aXHUCT,
JepXkaBHUM 1 MDKHapoAHMM 3axucT. llpaliBHUKM moinii JOBOJI YacTO BIAYYBAIOTh MCHXOJIOTIUHY
3aJIe)KHICTh B1J] KEPIBHUKA, 1110 HE JI03BOJISIE IM BUKOPUCTOBYBATH BC1 3aKOH1 3aCO0M 3aXUCTy CBOIX IIPaB
[2]. Tak, Ha BiAMIHY BiA 1HAMBIAYyaJIbHUX CIOpPIB € KOJUIEKTHB MPAaLIBHUKIB y 0C001 MpeACTaBHUKIB
(mpodcerminnok) 3 omHIE] CTOPOHHU, a 3 APYroi - nepkaBa abo opraH aepskaBHOI Biamu. KoHctutyiis
VYkpainu 3000B’A3ye JepkaBy 3a0e3MeyuTH BCAKIM 0co01 edeKTHBHHMI 3acid MpaBOBOrO 3aXUCTy Yy
BHIAJIKY MOPYIIECHHS ii TpaBa 1 cB000a. OCHOBHMM 3aKOHOM TMepe0adeHo, o mpasa i CBOOO M JIFOIUHA
1 TpoOMa/IsHUHA 3axXuIlarThes cyaoM. KpiM cymoBoro 3axucty, cama ocoda Mae MOXJIMBICTh 3aXUIIATH
CBO1 IpaBa Ta CBOOOJM Bl MOPYIIEHb 1 MPOTUIPABHUX IOCATaHb TAKOX IHIIMMHU, HE 3a00pOHEHUMHU
3aKOHOM 3aco0amu, 30KpeMa, 3BEpPHEHHSAM JI0 I'POMaJChKOCTI, BUKOPHUCTOBYIOYM 3acOo0M MacoBO1
iHpopMarllii Ta CTBOpeHHs Mpodcniiok. Sk 3a3Hayanocs paHilie, CTBOPECHHS MNPODCHIUIOK Mae ACsKi
0co0JMBOCTI, 00 MpALIBHUKM HAaLIOHAIBbHOI MOl € Jep>KaBHUMH CIyKOOBLSMU 3 TIEBHOIO
cnernudikoro.

TakuM 4YMHOM, BBaXkar0 3a HEOOXIJHE 3allpONOHYBAaTH IEBHI KPOKH Y HANpSAMKY BHUPILICHHS
3a3HAUYEHUX BHILE NPOOJIEMHUX MUTaHb y cdepl peanizalii Ta 3aXUCTy CIIy)KOOBO-TPYJOBHUX IIpaB
MpaIiBHUKIB TMOJIIIIi, a came:

1. CTBOpeHHS peajbHOro Ta JI1I€EBOTO MPABOBOIO MEXAHI3MY JiSUIBHOCTI MPO(QCHUIOK MpaliBHUKIB
HaIlI0HAJIBHOT MOJIIIT /ISl 3aXUCTY CBOIX IMPaB.

2. CrBoproBaTH Ta BIPOBAKYBaTH y MPAKTUYHY MISUIBHICTh HALIOHAIBHOI MOJILII KOMEHTapi
CHEIlaTbHOTO 3aKOHOJABCTBA (HaKa3iB, pPO3MOPSKEHb, TIOJIOKEHb, CTAaTyTiB TOIIO) MIOA0 IX
MIPaKTUYHOI'O 3aCTOCYBAaHHS, OCOOJIUBO THX, Kl O€3MOCEepeIHbO MOB’SI3aHI 3 pealli3ali€lo TPYAOBHUX
MpaB MPaIiBHUKIB.

3. [ligrpumytoun nymky JI.B. MorineBcbKoro, y ;K0IHOMY 3 IIPaBOBUX aKTIB, 1110 PETYIIOIOTh TPYAOB1
1 cmy)kOOBO-TPYAOBI BIIHOCHHHM, TaK 1 HE BCTAaHOBJICHO YITKMX MEX 3arajbHOrO 1 CIEeHiaJbHOTrO
IIPaBOBOTO PETYJIOBAHHS CIYXOOBO-TPYIOBUX BIIHOCHMH. ToMy, 3 ypaxyBaHHSIM ICTOPUYHOIO JOCBIY
MO>KHA 3alpONIOHYBAaTH TaKUW BapiaHT HOPMATHBHO [IPABOBOIO 3aKpIIJICHHS CIIIBBIJHOILEHHS €IHOCTI 1
nudepeHiaii JOCAUPKYBAaHUX BIJHOCHH 13 BKa3IBKOIO Ha Te, L0 CIY)KOOBO-TPYJOBI  BIJHOCHHHU
PETYIIOITHCS CIEliaIbHUM 3aKOHOJIaBCTBOM, a B YacTHUHI 3a0e3MeyeHHs], peai3allil 1 3aXUcTy IpaB 1
cBOOOJ TpoMajsiH, JOTPUMaHHS IPABOBUX TapaHTI BCTAHOBJIEHUX JEPXKABOIO TaKOX YMHHUM
KOJICKCOM Ta IHIIMMU 3aKOHaMHu [3, ¢. 646].
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