MpaBoBa cucTema: Teopia i MpakTUKa

[y TBapMHU, LLO 3arPOXYE XMTTIO i 3J0pPOB’ 10 0COGM YK MOJTi-
LIEMCbKOro NoiLeMCbKMMM 3aCTOCOBYHOTLCS €/1EKTPOLLIOKOBI
NPUCTPOT KOHTAKTHOI Ta KOHTAKTHO-AMCTaHLiMHOT Aii [3].

BogomeTH, 6poHemalLMHK Ta iHLWi cnewianbHi TpaHCnopT-
Hi 3ac06M 3aCTOCOBYITbCA ANA MPUNUHEHHA TPYNOBOro
MOPYLUEHHA FPOMAACbKOro MOpAAKY UM MacCOBWMX 3aBOpY-
WeHb; BiAGUTTA rpynoBOro Hamajy, WO 3arpoXxye XMTTIO
Ta 370poB’t0 JIAEN; NPUMYCOBOT 3YNMMHKM TPAHCMOPTHOIO
3aco6y, BOAiM AKOro He BUKOHAB 3aKOHHi BUMOMM NostiLen-
CbKOrO 3YMMHUTMCA; 3aTPMMaHHA 036POEHOT 0CO6M, AKa
NiJO3PIETLCA Y BUMHEHHT 3/104MHY.

Mig yac naTpyntoBaHHA; NepecnifyBaHHA Ta 3aTPUMaHHA
0CO6M, fiKa NiJ03PIETLCA Y BUMHEHHT KPMMiHaIbHOMO NpaBo-
MOPYLUEHHA 3aCTOCOBYIOTbCA C/TYK60Bi CO6aKM Ta CNy>KOO0Bi
KOHi. BapTo 3a3HaumnTH, Lo cayK60B1UMM cobakamu € coba-
KM, AKi NPOMLAM BiAMNOBIAHMM KypPC ApecUpyBaHHS, BU3HaHi
nNpUAaTHUMMK ANA CYKOOBOIrO KOPMCTYBaHHA i nepebyBatoTb
y wrartax nigpo3ainis cnyk6oBoro cobakiBHuuTBa. [paBo
3aCTOCYBaHHA CNYXX60BMX COGaK HaAaeTbCA MpauiBHMKaM
noniuii, AKi HecyTb 3 HMMMK cayxby. Cnyx60Bi cobaku
3aCTOCOBYHOTbCA Ha AOBroOMy Ta KOPOTKOMY NoBoJKax, 6e3
NOBOAKa, B HAMOPAHMKY i 6€3 Hboro, BUXOAAYMN 3 KOHKPETHOT
cUTyauil, Wwo cknanacs.

MigBoAAYM MifCYMOK BMLLE BMKNALEHOMY, HEOOXiJHO
3a3HauYMTH, WO NUTAHHA 3aCTOCYBaHHA creLiaibHMX 3aco6iB
npauiBH1Kamu HauioHanbHoT noniuii YKpainu nig vac 3a6es-
neyYyeHHA rPOMaZACbKOro NopAaAKy Ta rpoOMajCbKoi 6e3nekm
3a/IMILAETHCA KPaK aKkTyaslbHUM Ha cborofHi. Ocobameo Le
CTOCYETbCA NPaBOBMX 3acaj 3acTOCYBaHHA NpauiBHUKamm
HauioHanbHOi noniyii YKpaiHmM cneuianbHux 3aco6iB nig
Yyac 3a6e3neyYeHHA rpPOMaZCbKOro NopsAAKy Ta rpOMazACbKoi
6e3neKku, a came aHa/lisy HOpMaTMBHO-MPaBOBMX aKTiB YKpa-
THM, AKMMM BU3HAYAETHLCA CYTHICTb cneyianbHUX 3aco6iB, ix
nepenik Ta 3ara/ibHi NpaBu/ia 3aCTOCyBaHHA.

AHani3z nepeniky cneuianbHMx 3acob6iB, AKi 6yiM Ha
036pO€EHHT y NpaLiBHMKIB MiniLii, Ta nepeniky cneuianbHMX
3aco6iB, AKi NnepebyBatoTb Ha 036POEHHI y NpaLiBHMKiB Haui-
OHasIbHOT NoiLii YKpaiHu, NoKasas, Lo OCTaHHiM 6i/lbLu NoB-
HUWM Ta cyvacHui. Tak, HanpuKnaa, 6yam foAaHi cneviasbHi
MapKyBasibHi Ta hapbyBasibHi 3aC06M, 3aC06M aKyCTUHHOIO
Ta MiKpPOXBW/IbOBOTO BMNJ/IMBY, 3aCO6GM, CMOPALKEHi 6e3ney-
HMMM AMMOYTBOPIOIOYMMM NpenapaTamu. BogHovac, BapTo
3aKLeHTyBaTM yBary Ha TOMy, L0 came Lii cneLiiasibHi 3acoom
€ OCHOBHWMM, MPOTe TaKTMKa Ta METOAMKA TX 3aCTOCYBaHHA
Ha pasi pernameHToBaHa simule MNoctaHoBot Paau MiHicTpis

YKpaiHcbkoi PCP Big 27 notoro 1991 p. Ne49 “lMpo 3atBep-
AeHHA [paBua 3acTocyBaHHA cneliasbHUX 3aco6iB npw
OXOpOHi FPOMaZICbKOro NopsaaKy” (peaakuis Big 25 BepecHs
2014 p.), BigNOBiAHO A0 AKOT BU3HAYa€ETbCA NOPAAOK 3aCTO-
CyBaHHA cneuiasibHMX 3ac06iB 0CO60BMM CKIAA0M MiniLii Ta
HLIMMM NpaLiBHMKaMKM opraHiB i ycTaHOB BHYTPILLHiX cripas,
BiliCbKOBOC/TY}K60BUAMM HauioHanbHOT reapAii, ki 3anyva-
I0TbCA 10 OXOPOHM FPOMAZACHKOro MOPAAKY i rPOMaACbKOT
6e3nekun, 60poTbOM 3i 3/10UMHHICTIO, Ta Nepenik cneuianbHMX
3aco6iB. Y 38’A3Ky 3 TpMBatoymMm pedopmaLlisMm B CUCTEMI
NpaBOOXOPOHHWUX OpraHiB YKpaiHM, BBaXKaeMO 3a HeobXxiaHe
Np1BeCTH y BigNoBigHICTb A0 3aKkoHy YKpainu “Ipo Hauio-
HanbHy noniuito” BuLe 3a3HadveHi MpaBuna 3acToCyBaHHA
cneyiasbHMX 3ac06iB MPU OXOPOHi FPOMaZICbKOro NOPAAKY.
TaKoX BUHMKA€E HEOOXiAHICTb JOCNiAXKyBaTH BKa3aHe NUTaH-
HA y 3B’A3KY i3 3MiHaMK B 3aKOHOZABCTBI YKpaiHU. AgKe,
OCHOBHMM 3aBJaHHAM KOXHOro npauiBHWKa HauioHanbHOi
noniuii YkpaiHu € 3abe3ne4yeHHs rpoMaZiCbKoi 6e3neKkn Ta
rPOMaZCbKOro NopsaKy.
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ANOEPEHUIALIA YACY Y CYHYACHOMY MNPABI

Cmamms micmumsb docnidxeHHs Kaacugikauyii npa-
B80B020 Hacy fAK 3acoby 00 BUOKPEMJ/IEHHA XapaKkmepHUX
PuUC Makoi npasosoi Kamez20pii 8 YUC/1i pewmu e/leMeHmis
MEXAaHi3My npasosozo pezyss8aHHA nyb/1iYHO-Npasosux
ma npusamHonNpasosux CycniJibHUX 8iOHOCUH. BuzHayeHo
npupody MemMnopasbHUX Be/IUYUH Yepe3 Mixaasysesy
NpuHanae}KHicmb, 8CMAHOBJIEHO CYMHICHi 03HAKU CmMpo-
Kig y po3pi3i HOpMamusHo20 NiOrpyHmsa yusgiibHo20,
aoMiHicmpamusHo20, KpUMiHa/IbHO-NpouecyasbHoz20,
KoHCmumyyiliHo20 npasa, oKpec/eHo B3AEMO38’ 930K MiX
OKpemMumu sudamu 4acy 3a npusamHum ma nyb6ivyHUM
npasom 8iMYu3HAHOT NPasosoi cucmemu.

Kntodosi cnosa: cmpok, mepMmiH, Yac, nybnidyHe, npu-
BamHe, Kaacudgikayis, dugpepeHyiayis.
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Cmambsa codepxum ucciaedosaHue Kaaccupuxkayuu
Npagoso2o BpemMeHU Kak cpedcmaa K 8bl4/IeHeHUI0 XapaK-
mepHbIX Npu3Hakos daHHol npasosoli Kame20puu 8 Hucsie
UHbIX 3/TeMEHMO8 MEXAHU3Ma Npagoso20 pezy/IupoBaHus
ny61u4HO-NPABOBLIX U YaCMHONPABOBbLIX 06UWeCMBEHHbIX
omHoweHull. OnpedesieHa npupoda memnopasibHbIX Be-
JIUYUH NocpedcmBsom mexkompacsiesoll npuHadaexxHoCmu,
paccmMompeHbl cyujecmseHHble NPU3HAKU CPOKOB 8 paspese
HOPMAamMuBHO20 OCHOBAHUSA 2PAXKOAHCK020, AOMUHUCMPA-
MUuBHO20, Y20/108HO-NPOYECCYasIbHO20, KOHCMUMYYUOH-
HO20 npasa, yKasaHa 83auMOCBA3b MeXOY omoesibHbIMU
8UOAMu BpeMeHU 8 YaCMHOM U ny6IU4HOM npase omeye-
cmeeHHol npasosoli cucmemsil.

Kniodesble cosa: cpok, mepmMuH, 8pems, 4acmHoe,
nybsuy4Hoe, Knaccugukayusd, ougpepeHyuayus.
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The article contains research of classification of
legal time as facilities to vichleneniyu of characteristic
signs of the given legal category in the number of other
elements of mechanism of the legal adjusting of public-
legal and chastnopravovih public relations. Nature of
temporalnih sizes by means megotraslevoy belonging
is definite, the substantial signs of terms in the cut of
normative foundation of civil, administrative, ugolovno-
protsessualnogo, constitutional law are considered,
intercommunication between the separate types of time
in a private and public right for the home legal system is
indicated.

Keywords: term, term, time, private, public,
classification, differentiation.

byab-sKke couianbHe, i He TiNbKM, ABULLE MOXKe GYyTM
6iNbLW NpUCKINAMBO JoCAhiAXKeHe Npy NPOTUCTaB/EHHI Bif-
NOBiAHMX MOro pi3HOBMAIB, NOAINEHUX 32 NEBHMM KpUTepi-
€M. [laHe TBEPAXKEHHA LiNIKOM Yy3roAXyeTbCA 3 MiAXOLOM
[0 Knacudikauii npaBoBMX KaTeropin LMBiNbHOrO Npasa,
30Kpema npaBoBOro yacy.

Mpu uboMy andepeHLialisa NpaBoBoOro Yacy Moxe 6yTu
6e3nocepefHbO BCTaHOBJ/IEHA Y YMHHOMY 3aKOHOZABCTBI.
Tak, 3rigHo nonoxeHb cT. 251 LK YKpaiHu npaBoBui Yac
avdepeHuifoBaHMI 3a NPaBOBOK MPUMPOAOID AK CTPOK i
TepMiH, 3a NiJCTaBol BUHMKHEHHS SIK TOM, L0 BUHMKAE Ha
nigcTasi NpMNUCY LMBINIBHOrO 3aKOHOAABCTBA, NPaBOYMHY
ab0 piweHHsA cyay.

Knacudikauia npaBoBoro yacy TakoX AOCMTb MPUCKi-
NAuBO onucaHa 6e3nocepefHbo Yy PUAMYHIN NpakTULi
(cyAnoBii, foroBipHil ToOWO), HAYKOBIM Ta HaBYasbHiM niTe-
patypi. JaHe nuTaHHA AicTano AOCNIAXEHHA AK B MeXax
npMBaTHOMPABOBOT, TaK i NMy6ai4HO-NMPaBOBOT CK/1AA0BOT
HauioHasbHOT MpaBOBOT CMCTEMM CydacHOCTi. 30KpeMma,
YHichiKOoBaHMM xapaKkTep Ma€ focnigkeHHs |.[. O6opoToBa,
LLLO BMOKPEMJIIOE NiZiCTaBM A0 Knacudikayii cTpoKiB y npasi
3rigHo 3arasbHOTeopeTM4YHMx 3acag [1, c. 11-12]. A.B.
bab’ Ak BMKNaB BlacHe 6avyeHHA NpaBoOBOT NPUPOAM Ta HaBiB
BiANOBigHI 03HaKKM aAMiHiCTpaTMBHO-MpoLEeCyasibHUX CTPOKIB
[2, c. 7]. C.0. 3aika npocTexmB Knacudikalio CTpoKiB y
KpMMiHa/IbHOMY Mpoueci B NpoeKLii eBponencbKoro BEKTopy
PO3BMTKY Hawoi aepxasu [3 , c. 11-12]. B.B. Jlyub, T.M.
BaxoHeBa Ta iHWIi 34iMCHMAM KpOMiTKe AOCNiAXKeHHs npa-
BOBOI0O YacCy B MeXax UuBinbHOro npaea [4, c. 27-34; 5, c.
11-12], aBTOpoM Ge3nocepeHbO AOCNIKEHO MUTaHHA MicLA
Hacy cepes npasoBmx iHCTUTYTiB [6], @ TaKoX BUCBiTNEHO
y AianekTWYHiM naowmHi oco6MBOCTI MaTepiaibHKX Ta
npouecyanbHUX CTPOKiB [7]. Mpu uboMy cnig 3ayBakuTH,
Lo HaABHICTb JoCNiAXeHb Yy Uik cdhepi He cBigYMTb Npo A0-
CTaTHI0 po3po6/IeHiCTb NpobaemMu andepeHLiallii npaBoBoro
Yyacy, 30Kpema B Mexax NpMBaTHOro Mpasa, 3 Orfafy Ha
[OCUTb MOLIMPeEHyY M iHOAT cynepeynnBy HOPMATUBHY 6a3y
Ta neBHi Koni3ii B TnyMaquHl anosmme HOPM B CYZI0BiH,
HoTapia/ibHiM Ta iHWIiM NpaBO3acTOCOBYiM Aif/IbHOCTI.

MeTolo AaHOi CcTaTTi € BU3HAYEHHA CYTHOCTI Knacudi-
Kauii npaBoBOro yacy B Cy4acCHOMy npaBi, 30Kpema npu-
BaTHOMY, 3’ACyBaHHS HaM6i/bll XapaKTEPHUX pUC B AIKOCTI
KpuTepiiB Knacudikauii uiel npaBoBoi KaTeropii y po3pisi
HaABHOIO TEOPETMYHOrO Ta eMNiPMYHOro MiArpyHTA.

Y npasi, fiK y npvBaTHOMY i Ny6aiYHOMY, TaK i B MaTe-
pianbHOMY M NpoLecyaibHOMY, MMTaHHA Kiacudikauii Yacy
JOCHTb MOLUMPEHO YHOPMOBAHO, Ha Lo 3BepTasiach yBara B
Mexax JocnigxeHb HM3KM HayKoBLiB BiAnoBiAHOT NpaBoBoi
ranysi. AKLWO NOrAAHYTU Ha Lie MUTaHHA 3 TOYKM 30pY LMBI-
NicTiB, TO HEOBXiAHO 3YMMHMUTUCL HA HACTYMHUX acneKTax.

Bu3HayanbHWMM y rpaZytoBaHHi LMBiIbHO-NPaBOBOro Yacy
NPUMHATO GYI0 PO3Pi3HATU Nigxoam Ao Knacudikauii topu-
AMYHKX (DaKTiB, B MeXax AKOT BUHMKaNa NeBHa nosemika.
3okpema, 0.0. KpacaBuynKOB BKa3yBaB, WO LiHHICTb BCAKOI
Knacmdikauii, pUaMYHMX PaKTiB y TOMY YMCAi, NONATAE y
cucTeMaTmsadii BiANoBigHMX ABULL 3a EAMHOIO Hanepes Bu-
3HAYEHOI0 03HaKO0. MPOTHMAEKHUM NiAXiA A0 LbOro MUTaHHA
Mag€ HacNiAKOM BTpaTy KnacudikaLielo HayKoBOro xapaktepy
M NPaKTUYHOr0 3HAYEHHS, AK HaC/MiA0K HAabyTTA Helo 03HaK
J[OBiNbHOr0, BUMNaZKOBOrO HarpoMazKeHHA ABMLL, aKTiB,
peuelt Ta 06¢TaBMH [8, c. 86-87]. To6To, Npu Knacudikauii
6y b-AKO1 KaTeropii, B TOMY YMCAi 1 NpaBOBOro Yacy, Heo6-
XiaHO JOTpUMyBaTUCh YHiikoBaHOro nmigxoay Ao o6paHHA
KpuTepito, SKMM 61 HaMbiNbl AKICHO BiATBOpPIOBaB MOro
BiANOBiAHY O3HaKy.

Y HaBegeHUX AOCNiAXEHHAX BYEHWUX-MPaBHUKIB ANA
BMPi3HEHHA XapaKTepHMX pUC NPaBOBOr0 Yacy 6yJ/iM BUKOPU-
CTaHi cninbHi Ta iHAMBiAyanbHi y po3yMiHHi aBTOpa KpUTepii.
Mpu LbOMY AOCKUTB NOLUMPEHUM € BUKOPUCTaHHSA BOX MOHATb
AIK BOAOAiNIB NOAiGHMX NPaBOBUX ABMLL: MiACTaBM Ta KpUTe-
pito noginy. 3BepHYBLUMCH A0 TIyMa4yHOr 0 CJIOBHMKA MAEMO,
Lo MiACTaBOO € 06CTaBMHA, Ha AKil I'PYHTYETLCA BignoBigHe
ABMLUE, a KpPUTEPIEM - MiacTaBa ANA OUiHKM, BU3HAYEHHSA
abo knacudikaduii yorock [9, c. 966, 588]. Tomy, BoueBMAb
BMKOPMCTaHHA Came KpUTepito AK BiANOBiZHOro NOHATTA, LU0
CNyrye 6a3ncoMm A1 OLiHKK, BU3HAYeHHSA abo Knacudikauii
pi3HOBMAIB NPaBOBOro Yacy € 6ibLl JOLiIbHUM.

I.F. O6opoTOB NpOMOHYE AudepeHLiloBaTM NPaBOBMM
yac 3a chepoto BUKOPUCTaHHSA Ha maTtepia/ibHO-NpaBoBMH,
npoLecyasibHO-NpaBoBMI Ta NpoLeaypHUi, 3a AxKepenamm
CTaAHOBJIEHHA - BCTAHOBJIEHWIA HOPMATMBHO-TNPABOBMM aK-
TOM, aAMiHICTPaTUBHMM aKTOM, YroZol CTOPiH i pilleHHAM
Cyay; 3a CTyneHeM CaMoCTIMHOCTi yYacHUKiIB NpaBoBiAHOCKH
y BCTAHOBJIEHHi CTPOKiB - iMnepaTmBHi i AMCMO3UTUBHI;
3a/eXHo Big po3noginy npaB i 060B’A3KiB - 3arasibHi i
OKpeMi, 3 ypaxyBaHHAM piBHA abCTPaKTHOCTI - (hopmanbHO
BM3HayeHi Ta OLiHOYHI, 3 OrNA4Yy Ha MPaBOBUIM PEXUM - 3a-
rajibHi Ta 0co6/MBi (Ha NpPMKNaA AaBHICTb). Pasom 3 TUM,
HMM MPOMOHYETLCA MOAINATM MaTepia/ibHO-NPaBOBUI Yac 3a
NpU3HAYEHHAM Ha Yac BUHMKHEHHSA NpaB Ta 060B’A3KiB, Yac
3/iMCHEHHA NpaB, Yac BUKOHAHHS 060B’A3KIB, Yac 3aXMUCTy
npas. BoaHouvac, 3a Kpmepn p,mdnepeHLuau,n npouecyasnb-
HO-MPaBOBMX CTPOKiB CMPUMMAKOTLCSA HOCIM BiAMNOBigHMX
npouecyasibHUX NMpaB Ta 060B’A3KiB, CNoOCi6 BM3HAYEHHA
yacy, Npu3HavyeHHA BiANoOBiAHOT TeMMNopasibHOT BE/IMUYUHN.

A.B. ba6’aK y cBOl 4Yepry B Mmexax agMiHicTpaTus-
HO-fpoLecyasbHUX CTPOKiB BMPIi3HAE Taki KpuTepii X au-
depeHuiadii: BMA npouecyanbHOi Ail, cnocié BM3HaYeHHSA
TpUBasoCTi Yacy, 6e3nocepeHbo iX TPMBaNiCTb, OKPEMMI
eneMeHT aMiHicTpaTMBHOro npouecy, cy6’eKT iX BCTaHOB-
NeHHA; cy6’€eKT npoLuecyasibHMX NPaBoOBiAHOCKUH, KaTeropis
CMnpaBM, XapaKTep HacTaHHs, agMiHiCTpaTWMBHO-MpaBOBMM
PEXMM, LLIO PernameHTyeETbCA NPABOBUM HaCOM.

C.0. 3aika Kp1MiHanbHO-npoLecyasibHi CTPOKM noAinsae
3a/IeXKHO Bif: Cy6’eKTa iX BCTAHOBJIEHHA, NMPUHANEXHOCTI
[0 KOHKpETHOi cTaAii MpoBaZKeHHA, Cnocoby BMKOHAHHA
3aBZaHb KPMMiHa/IbHOro CyZIOYMHCTBA, (DYHKLiOHaNbHOro
NMpM3HAYEHHsA, TOro, KOMY aJpecoBaHi CTPOKM, Linew,
ONA AKMX BOHW BCTAHOBJ/IEHi, XapaKTepy iX Ail, npaBoBMX
HacnigkiB ix nepe6iry AnA KpuMMmiHanbHOro mnpouecy, Bu-
3HAYeHOCTi, PUAMYHOIO 3HAYEHHS; 3ara/lbHOTEOPETUYHMX
IopuAanYHKMX Hacnigkie. Ha gymKky C.b. ®omiHa 3a YacoBuM
NPOSIBOM KpUMiHa/IbHO-NpoLecyasibHi CTPOKM NOAINAITLCA
Ha CTPOKM-MOMEHTM Ta CTPOKM-NepioaM, Lo € BU3HAYA/b-
HMM Y MoZi6HiM Knacudikauii. CTpoku-nepiogn B cBoto
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Yyepry 3asHawTb AudepeHuialii 3a TaKUMKU KpUTEpPiaMM:
3aJIEXHO BiZ CNOCO6Y BUM3HAYEHHSA iX TPMBAJIOCTi, 3aN1€KHO
BiZ, MOXK/IMBOCTi NPOAOBIKEHHA, 3a/1€XKHO BiJf HEOOXiAHOCTI
BMHECEHHA YNOBHOBAaXXE€HMM Cy6’€KTOM crneliiasibHoro pi-
weHHs [10, c. 9-10].

MpoBoasun gocnigeHHA MO30BHOT AABHOCTI B uMcCAi
uMBiNbHO-NpaBoBuX cTPoKiB O.B. LLloBKOBa BUOKpPEMJIIOE TaKi
KpuTepii kKnacudikauii npaBoBoro yacy: 3a ccepoto 3acTo-
CyBaHHA (Np1BaTHi Ta Ny61iyHi), 3a Axepesom (NiAcTaBow)
BCTAHOBJIEHHSA, 32 MOX/IMBICTIO YHaCHMKIB BiJHOCKMH 3MiHI0-
BaTW CTPOKM He3a/IeXHO Bif Axepena ix BCTaHOB/IEHHS, 3a
LiSIbOBUM MPU3HAYEHHAM CTPOKIiB y MeXxaHi3Mi npaBoBOro
perynoBaHHsa [11, c. 7-8].

JlocuTb CnyWwHUM 3 NpMBOAY LMBIZIbHO-NPABOBOro Yacy
€ BucniB B.B. Jlyus, AKui 3BepHYB yBary Ha BpaxyBaHHSA
npu Moro Knacudikauii 3a 6yAb-SKOK 03HAKO HPUANYHOI
npuvpoam BiANoBiAHOT TeMnopasibHOT BE/IMUYMHKM Ta BM3Ha-
YeHHA 11 MicuAa cepej iHWKX THCTUTYTIB UMBINbHOMO MpaBa
[4, c. 27]. 3a Moro audepeHuiaLieto CTPOKiB NPOMOHYOTHCSA
Taki KpuTepii: 3a Axepenamn BCTaHOBJ/IEHHSA; XapaKTepoM
Ta cnocobamm iX BU3HAYEHHSA B 3aKOHi, afMiHiCTpaTMBHOMY
aKTi, AoroBopi, pilleHHi KOMNEeTEeHTHOro opraHy; opuamy-
HMM MPU3HAYEHHAM; MPaBOBUMMK HacaifKkamu Towo. [pu
LIbOMY HMM BUMOKPeM/IeHOo cneundiyHi came ANnA UuBiIbHOMo
npaBa KpuTepii, AK-TO UiNni, ANA AKMX BOHW BCTAHOBJEHI,
xapakTep ix Aii, npaBoBi HacNiAKWM 3aKiHYeHHA nepeo6iry,
nigcTaBa BCTAHOBJIEHHS, CTYMiHb CAMOCTIMHOCTI YYaCHMKIB
NnpaBoOBiHOCKH, PO3MNoZin NpaB Ta 060B’A3KiB y4aCHMKIB 3a
OKpEMMMM Nepiofamu Hacy TOLO.

T.M. BaxoHeBa BMpi3HA€E TaKi KpuUTepii noAiny npaBoBoro
Yacy AK: Crnoci6 nosHayeHHA Ta 064MCIeHHSA, NigcTaBa BCTa-
HOBJIEHHS, XapaKTep B13HAYEHHS, NPU3HAYEHHS, NPABOBMM
Hacnigok Touwo. BogHouac, cepes HaBeAeHMX KpuTepiis
HaM6iNbll 3HAYYLWMMKM AN UMBIbHO-NPABOBMX CTPOKIB
BBaXKalTbCA: Li/b, A/19 AKOT NPaBOBMI Yac BCTAHOBJIEHMM,
XapakTep Moro Aii, NpaBoBUIM HACNiZOK, SKMM HacTynae y
BMMNAZKY CMJIMBY CTPOKY, MPM3HayveHHA Ta dyHKUia Bigno-
BifHOro pisHOBKMAY NPaBOBOro Yacy.

Y HasBHUX JOCAIAKEHHAX KnacundiKauii npaBoBoro yacy
BYEHMMMU-IOPUCTAMM POBIATLCA CMiNIMBI NPMNYLLEHHA WOA0
MOX/IMBOCTI NOLUMPEHHA NPaBOBO1 persameHTalii 4aHoi npa-
BOBOT KaTeropii no3a mexamu UMBiZIbHOro 3aKOHOJaBCTBa,
TO6TO YHidiKaLii MexaHi3My NpaBOBOro perysoBaHHA Yacy
y MOWMHI 3a40BOJIEHHA AK Ny6iYHOro, Tak i npuBaTHOro
iHTepecy, Lo He Nno36aB/ieHo paLioHanbHOro NiArpyHTa [11,
c. 7]. Ha po3BWTOK BMCNOBNEHOrO MipKyBaHHA MPOMOHY-
€TbCA 3BEPHYTMCb [0 CYAOBOT NPAaKTUKM KOHCTUTYLiMHOIO
Cyay YKkpaiuu, a came fo PiweHHs KoHctutyuinHoro Cyay
YKpaiHKW y cnpasi 3a KOHCTUTYL{iIMHWUM NoAaHHSM MpesnaeHTa
YKpaiHM WoA0 odiliMHOro TAyMadyeHHsa YacTMH Apyroi i
TpeTboi cTaTTi 84 Ta YacTMH Apyroi i YyeTBepToi cTaTTi 94
KoHcTuTyuii YKpaiHu (cnpasa LWoAo NopAAKY roaocyBaHHA Ta
NMOBTOPHOro po3rnsaay 3akoHiB BepxoBHoto Pasoto YkpaiHu)
Bia4 7 nmnHA 1998 p. Ne 11-pn/98 y cnipasi Ne 1-19/98, ne
MOBa e Npo CNpUMHATTS NPaBUJ 06UYUCTIEHHS UMBINIBHWUX
CTPOKiB, BU3HAYEHMX Y YUHHOMY Ha ToM Yac LinBinbHo-npo-
LuecyasbHOMy KogeKci YKpaiHn 1963 poky, AK 3arajbHo-
NPUMHATUX A5 BCiX rany3en sk ny6aiyHo-NnpaBoBMX, Tak i
npuBaTHonpasosux [12].

3 NpvBOAY 3aCTOCYBaHHA MOJIOXEHb LMBIIbHOrO 3aKo-
HOZAABCTBa LLOJ0 YHOPMYBaHHA NPaBOBOr0 PEXMMY CTPOKiB
Ta TepMiHiB B MeXxax BiJHOCMH Yy cdepax rocnofaptoBaHHs,
BMKOPUCTaHHA MPUPOLHUX pecypciB, OXOPOHM AOBKiNAA, a
TaKOX TPYZOBMX Ta CiIMEMHWMX BiJHOCMH HeobXxifHO 3Bep-
HyTUCb A0 cT. 9 UK Ykpainu. lNpn ubomy, BoYeBUAb, MOBa

MO3Ke MTU SIK NPo NpUBATHOMNPABOBI, TaK i My6aiYHO-NPaBOBi
BiJHOCMHM B pO3pi3i 3a3HaYeHUX CYCNiNIbHMX Chep KUTTELI-
ANbHOCTI NOAMHKU. BrKnageHe cBifumTb Npo NigTBepAXeHHA
icHyto4o1 Teopii BNMBY NpMBATHOro NpaBa Ha Ny6ivHe, AKik
NPOTUCTOITb KOHLEeNLiA “3axonneHHs” Teputopii np1BaTHOro
npaesa ny6iiyHum abo “ny6niumsauii” nprsatHoro npasa (P.
CaBatbe) [13, c. 8]. OgHaK, Heob6XiaHO B NeBHiM Mipi 3ane-
peuntn mipkyBaHHam O.B. LLIoBKoBOi Wwozo yHicdikoBaHOCTi
nigxoAy A0 3aCTOCYBaHHA MPMBATHOMPAaBOBMX HOPM 3 METOIO
BperyJiloBaHHA My61iYHO-NPaBOBUX CTPOKIB, OCKi/IbKM TaKe
PO3YMiHHA BIAHOCUTBCA TiJIbKM A0 NPAMMX BKa3iBOK YMHHOMO
3aKOHOZABCTBA 3 Or/1IA4y Ha 3ara/ibHi 3acagu Bn/MBy mexa-
Hi3My ny6.1i4HO-NpaBOBOro peryoBaHHA abo X NOpAAKY
nepebiry CTpoKy, Ha Wo 3BepTa€ yBary KOHCTUTYLiMHMMA
CyZa YKpaiHu 3a BKa3aHMX 06CTaBUH.

Y 3B’A3KY 3 UMM MOXHa MO3UTMBHO BMCJIOBUTUCb 3
npuBoay yHidikauii nigxoais woao a1depeHuiadii yacy Ta
BMOKPEMJ/IEHHA XapaKTepHUX pUC Li€l npaBoBoi KaTeropii
He3asieXXHo Bif rany3eBoT NPMHANEXHOCTI 3 BUKNAZAEHNMMHU
3ayBaXKeHHAMM.

3 HaBeJeHWX MipKyBaHb NPaBHMKIB-4OCNIAHUKIB TEM-
NMopasibHUX BEIMYMH B MeXax Ny6aivyHoro Ta MpMBaTHOrO
npaea HeobXiHO 3pO06UTU HACTYMHi BUCHOBKM. JlificHO, KNa-
cudikaLlia NpaBoBOro Yacy HaZa€ MOXJIMBICTb BUOKPEMMTH
KOHKPETHY TeMropaJsibHy Be/IMYMHY 3 OrAAAY Ha i1 npaBoBe
3HayeHHA, (YHKLioOHanbHE NpU3HaYeHHA, micue cepef
NpaBOBMX KaTeropiM, NOKIMKaHWX BperyioBaTH BignosigHe
cycnifbHe BigHoWweHHA. BogHouyac, HeobxigHO 3BEpHYTH
yBary Ha nputamaHHi 3araiom BCiM BUAAM TeMMNOpasibHMUX
BEJIMYMH KpUTepii noginy: Axepeno BCTaHOB/IEHHA, CTYMiHb
CaMOCTIMHOCTi y4YacHMKIB MpaBOBiAHOCMH Y BCTAHOB/IEHHI
CTPOKiB, ypaxyBaHHA po3noAiny 3micTy npaBoBigHOCKMH
(npaB Ta 060B’A3KiB y4aCHMKIB), MpaBOBi HACNiAKM CNIMBY
(nepebiry, HacTaHHA), XapakTep Ta CMnoci6 BM3HAYEHHS,
IOPUAMYHE NPU3HAYEHHS.

Pazom 3 TMM, MabyTb HaMBibll 3HAYMMMM /1A NPaBo-
BOTI'0 Yacy € MOro po3MeKyBaHHSA 3a cheporo BUKOPUCTaHHS
Ha NpyWBaTHOMPABOBMIM Ta My6iYHO-NPABOBMM, KOXEH 3
AKUX HaJiNeHuM BNacHUMM pucamu. B rpaHmusx nepluoro
pi3HOBMY NPOMLIOB CTAHOBJ/IEHHS LMBiZIbHO-NPaBOBMM Yac,
XapaKTEePHOI PMUCOK AKOro € AUCMO3UTMBHICTb MpaBui
BCTaHOBJ/IEHHSA, Nepebiry, 3MiHX Ta NPUMUHEHHSA, Y 3B’ A3KY
3 YMM HaZaHHA NpiopuTeTy BiZIbBHOMY BOJIEBUAB/IEHHIO yyac-
HUKIB LMBiSIbHMX NPaBOBIAHOCKH M LLOZO LibOro NPaBoOBOro
iHCTUTYTY. [laHil TeMnopasibHil BeIMYMHI NpUTaMaHHOLO €
3HaYyHO nolmpeHa audepeHuialia, cepes KpUTepiiB AKOi,
BOYEBMb, BM3HAYA/IbHOIO € Micle Yy eneMeHTi 3micTy
UMBINIbHUX MPaBOBIAHOCKH: 34IMCHEHHA CY6’€KTMBHOIO
LMBiNbHOIO NpaBa, BUKOHAHHA CY6’EKTUMBHOMO LMBiIbHOrO
060B’A3KY Ta 3aXMCTy NOPYLUEHOrO (HEBM3HAHOro, ocrope-
HOro) cy6’€KTMBHOIO LMBiJIbHOrO Npasa.

Mpn UbOMyY yHiBEpCasibHMM € pO3yMiHHA LMBiIbHO-MNpa-
BOBOI0 Yacy Ik TEMMNOpaJibHOro 06MeXeHHA Cy6’ EKTMBHOIO
LMBiNIbHOIO NpaBa Bif, MOMEHTY BUHMKHEHHSA A0 NPUMNUHEH-
HA. Y 3B’A3KY 3 UMM JOUiNbHO BMAINMTU TaKUM KpuTepin
Moro amdepeHuiaLii sk MicLe 06MeKyBasIbHOT TeMNopasibHOi
BE/IMYMHU Y AMHAMILi PO3BUTKY CY6’EKTMBHOMO LMBi/b-
HOro npaBa Ta BiAMOBifHOro Cy6’€KTMBHOMO LMBiZIbHOMO
060B’A3KY.

3a3HayeHe BWLie CBifYMTb MPO 3HAYMMICTb HayKOBMX
JocnigkeHb Knacudikauii npaBoBoro Yacy HesanexHo Bij
npuBaTHONPAaBOBOI YM My6AiYHOMNPaBOBOI MpoeKLii 1oro
3aCTOCYBaHHA, a TOMY aKTyasnidye nofanblii Mi3HaHHA Y
LibOMY HarnpAMKY.
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34IMCHEHHA OXOPOHHOI ®YHKLII MOCAZIOBOKO OCOBOI0
OPIAHY MICLLEBOIrO CAMOBPAAYBAHHA NMPU NOCBIAYEHHI
3AMNOBITY

Cmammasa micmumb cucmemHe 0oC/TiOXKeHHA Npasoso20
cmamycy nocadosoi ocobu opz2aHy Micueso2o camosps-
0dyBaHHA npu 30ilicHeHHi 0XOpOHHOT PYHKUiT 8 Mexax
HomapiasbHOI 0iT 3 NOCB8IOYeHHA 3anosimy, BU3HAYAE MEXKi
KomMnemeHuyii HasedeHoi ocobu, Micye nodibHoT KeaziHoma-
pianbHOT hopmu 3anosimy 8 Mexax iHwux npoyedyp, Wo
Hadarmb 03HAK PUCUYHOT Bipo2idHOCMi akmam cy6’ekmis
npusamHo2o npasa.

Knr4osi cnosa: nocadosa ocoba, HomapiasbHa Oi-
A/IbHICMb, Op2aH Micyeso20 camospAadyBaHHA, nocada,
3anogim, HomapiasbHi i, NOBHOBAKEHHA, NOCBIOYEHHA,
OXOPOHHA PYHKYIA.

Cmambsa codepxxum cucmemHoe uccnedosaHue npa-
808020 cmamyca JoJIXKHOCMHO20 UyA 0p2aHa MecmHo20
camoynpassieHus npu ocyujecmssieHuU oxpaHHol yHKyuu
8 npedesiax HomapuasibHo2o delicmsus No yOoCmMosepeHUo
3asew,aHus, onpedesisem npedesibl KoMNemeHYuU OaHHO-
20 /luya, Mecmo nodobHol KsazuHomapusibHolU Hopmbl
3asew,aHuA 8 npedesax UHbIX npouyedyp, Komopbie Hade-
JIFIF0M NPU3HAKamu topuduyeckoli 0ocmosepHoCMuU aKkmal
Cy6BeKmos 4acmHozo0 npasa.

Kntouesble cnosa: 0o/iKHOCMHoe Juyo, Homapuasib-
Haa desme/ibHOCMb, OP2aH MECMHO20 CaMOynNpas/ieHus,

HazopHa A. O.
aOﬂ}KHOCIle, 3asewjaHue, HomapuaJibHble aedcmsu,q, no-

JIHOMOYUS, yOocmosepeHue, OXpaHHAs YHKYUA.

The article contains system research of legal status of
public servant of organ of local self-government during
realization of guard function within the limits of notarial
action on attestation of will, determines the limits
of jurisdiction of the given person, place of a similar
kvazinotarilnoy form of testament within the limits of
other procedures which provide the acts of private legal
subjects with the signs of legal authenticity.

Keywords: public servant, notarial activity, organ
of local self-government, position, testament, notarial
actions, plenary powers, certification, guard function.

MocTaHOBKa npo6iemu. Y cyvyacHOMY YKpaiHCbKOMY
CycCninbCTBi NpaBa i CBOGOAM NOAMHU, TX 3aXUCT Ta FrapaHTii
€ HeBia' EMHUMM aTpMByTaMM AeMOKpaTii Ta NOCTynasibHOro
pyxy [0 nobyaoBW NpaBoBOi AepkaBn. OLHOK 3 OCHOBHUX
dYHKLiM aepxaBu y 3B’A3KY 3 UMM € 3a6e3nevyeHHs 3a-
XUCTY MpaB Ta 3aKOHHMX iHTEPeCiB yYaCHWKIB LMBiNIbHUX
NpaBoBiAHOCKH 1 NiATPMMaHHA Ny61i4HOrO NPaBoNoOPAAKY
B CYCMi/IbCTBi, 30KpeMa B MeXax JifA/IbHOCTi CUCTEMM HOTa-
piaty. BignosiaHe micue y Ui cucTemi 3aMiMaloTb NOCaA0BI
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