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KNACUDIKALIA KOH®IAEHLUIMHOT IHOOPMALLIT

CyyacHuli cmaH po38UIMKY CyCni/IbCMBa Xapakmepusy-
€MbCA 3HAYHUM 3POCMAHHAM Poi iHgopmauii, iHHopma-
yiliHux pecypcis, iHopmauiltiHux mexHonoeill, wo npu-
3800umb 00 akmusizauyii iHpopmayiliHux BiOHOCUH, AKi
BUHUKQOMb Y Pi3HUX cchepax KummedisaabHOCmi 0OUHU
ma depxxasu, nid Yac 30ilicHeHHA heaHo20 BUAY Jif/IbHO-
Cmi, aKa nos’a3aHa 3 B0I00iHHAM, 36UPAHHAM, 00EPKaH-
HAM, 36epieaHHAM, KOpUCMYBAHHAM, NOWUPEHHAM Bido-
mocmed.

Haykosi docnideHHA, npucssaYeHi NUMAHHAM Kacu-
oikauyii iHpopmayii 3 obmexxkeHUM docmynom 0o mene-
PilWHB020 4acy He BMPA4YarmMb CBOET akmyasbHocmi. Lle
3YMOB/IEHO MUM (PAaKmopom, WO CycnisibHi B8iOHOCUHU,
06’€KMOM fIKUX € iHopMauia 3 06MexxeHUM O0CMynoM,
€ npedmemom aoOMiHICMpamuBHO-NPasoB8o20 pezy/iko-
8aHHA. Came y NpagosiOHOCUHAxX Halibinbw Yimko 8ido-
b6paxkaembca cneyugika memody npasoso2o peay/ito-
BGHHA, WO 3ACMOCOBYEMbCA 8 aOMiHicmpamusHoMy
npasi, akull xapakmepu3yembCs CK/IQOHUM NOEOHAHHSIM
cnocobis 8nauBy Ha nosediHKY Y4acHUKi8 admiHicmpa-
MUBHO-NPABOBUX BIOHOCUH.

Ha siomiHy 8i0 3a2a1bHO00CMYNHOT iHPOpMayii, KOH-
¢idenyiliHa iHopmayis He npusHayeHa O/1A WUPOKO20
Kona oci6. KoHgpideHyiliHicmb nepedbayae 3apaxys8aHHsA
nesHux g8idomocmeli 0o iHghopmauii 3 obmekeHUM docmy-
nom, mae 30ilicHroBamuca 4imko 8iOnosioHO ma Ha nio-
cmasi YUHHUX npasosux HopM. Ocobiugicmro adMiHicmpa-
MUBHO-NPAB0OB020 pE2Y/I0BAHHA 0bMEKeHHs docmyny
00 mux 4qu iHWux gidomocmel € NOECHAHHA NPUBAMHO-
npasoso2o mMemody pezy/il8aHHA (HanpuKkaad, 8/1CHUK
npas Ha KomepuyiliHy MAaeMHUYK0 camocmiliHo BU3HAYaE
nepenik gidomocmel, W0 CMAHOB/IAMb MAKY MAEMHUYHO,
ma NopsCoK 03HAlloOM/IeHHSA 3 HUMU) ma ny61i4HO-npaso-
8020 Memody (3acmocosyeMbCA Npu 06MeKeHHi docmyny
W/IAXOM BU3HAYeHHA OEpKasol 8 HOPMAX 3aKOHOOas-
cmsa nopsAdKy docmyny 00 KoHgideHyiliHoT iHghopmayii).

KoHgpidenyitiHa iHpopmayis, HesanexkHo 8i0 moeo,
npeoMemoMm AKUX BIOHOCUH BOHA BUCMYNAE, MAE NEBHY
YiHHicmb 0n18 cy6’ekma iHopmauii: depkasu, @izuyHOT
abo ropuduyHoi ocobu. LiHHicmb iHopmayii 3ymosieHa
ii BUKOPUCMAHHAM Y ny6iyHill cchepi - Ona 3abe3neyeHHs
0epxasHo20 YnpasiHHA 8 pi3HUX cgepax cycninbHo20
»Kumms, 8 npusamiti cchepi - 0n1a peanizayii ma 3axucmy
npas gizu4HUX ma pUuOUYHUX ocib. Po320/10WeHHS makoi
iHgbopmauii Moxke 3as0amu icmomHoi WKoou AK iHmepe-
cam depskasu, NpusamHUM, mak i nybaiYHUM iHmepecam.

© Apmaki X. M., Mysuka C. C., 2021

Apmaki X. ., My3uka C. C.

30ilicHeHo knacudgpikauito KoHpideHyiliHoT iHHopma-
yit 3a makumu Kpumepiamu: 1) 3a npasom 8/1acHoCMi:
a) deprkasHa; 6) npusamHa; 2) 3a npasom docmyny: a) nio
4ac BUKOHAHHS NOCAO0BUMU 0CO6aMU C/1yK60BUX NOBHO-
BaKeHb; 6) BAGCHUKA mMa ocCib, AKUM HadaHo uye npaso;
3) 3a 2any33t0 3acmocysaHHA: a) KomepyiliHa; 6) 6aHKis-
CbKa; 8) nodamkosa; 2) adsokamcbKa; d)cydosa ma iH.

Knrowosi cnosa: iHpopmauis, koHgidenuiliHa iHgpop-
mauia, Oep:asHa iHgopmayia, npusamHa iHgopmayis,
Knacugikayia KoHgpideHyiliHoi iHgopmauii.

Yarmaki K. P., Myzika S. S. Classification of
confidential information

The modern period of society is characterized
by a significant increase in the role of information,
information resources, information technology, which
leads to the intensification of information relations that
arise in various spheres of human life and the state, during
certain activities related to possession, collection, receipt,
storage, use, dissemination of information.

Scientific research on the classification of information
with limited access to date is still relevant. This
is due to the fact that public relations, the object
of which is information with limited access, are subject to
administrative and legal regulation. It is in legal relations
that the specificity of the method of legal regulation
used in administrative law is most clearly reflected,
which is characterized by a complex combination
of ways of influencing the behavior of participants in
administrative-legal relations.

Unlike publicly available information, confidential
information is not intended for a wide range of individuals.
Confidentiality involves the assignment of certain
information to restricted information and must be
carried out clearly in accordance with and in accordance
with applicable law. A feature of administrative-legal
regulation of restriction of access to certain information
is a combination of private-law method of regulation (for
example, the owner of trade secret rights independently
determines the list of information that constitutes such
secret and the procedure for accessing them) and public
law method (used in restricting access by determining by
the state in the legislation the procedure for access to
confidential information).

Confidential information, regardless of the object
of its relationship, has a certain value for the subject
of information: the state, individual or legal entity.
The value of information is due to its use in the public
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sphere - to ensure public administration in various spheres
of public life, in the private sphere - to implement
and protect the rights of individuals and legal entities.
Disclosure of such information may cause significant harm
to the interests of the state, private and public interests.

The classification of confidential information is carried
out according to the following criteria: 1) by ownership:
a) state; b) private; 2) by right of access: a) during
the performance of official duties by officials; b) the owner
and persons to whom this right has been granted;
3) by field of application: a) commercial; b) banking;
¢) tax; d) lawyer; e) judicial, etc.

Key words: information, confidential information,
state information, private information, classification
of confidential information.

MoctaHoBKa npo6sieMn Ta 1ii aKTya/bHiCTb.
CyyacHuit nepios pO3BMTKY CYCMifbCTBa XapaKkTe-
PU3YETbCA 3HAYHWMM 3POCTAHHAM poni iHdopmauii,
iHdopmaLirHKx pecypcis, iHDOpMaLiMHMX TEXHOO-
riM, WO Npu3BOAMTb A0 aKTMBi3auii iHpopMaLiMHMX
BiAHOCKH, AIKi BUHMKAIOTb Y pi3HMX chepax XKUTTEAI-
ANbHOCTI JIIOAMHM Ta Aep:KaBu, Mif Yac 34iMCHEHHS
NeBHOr0 BMAY AiANbHOCTI, fKa NoB’A3aHa 3 BOJIO-
JiHHAM, 30MpaHHAM, OJEepKaHHAM, 306epiraHHAM,
KOPMCTYBaHHSAM, MOLUMPEHHAM BigoMoCTEMN.

KoHdigeHuiMHa iHdopMalia, He3anexHo Bij
TOro, NpeAMEeTOM AKUX BiAHOCUH BOHA BMCTYMAaE, MAE
NeBHY 3HaYMMICTb, LiHHICTb Ana cy6’ekTa iHDopMa-
uii. LiHHicTb iHdopMaLii 3ymoBneHa i BUKOpMUCTaH-
HAM B Ny6niuyHii cepi - ana 3abesneyeHHs aep-
aBHOro ynpasaiHHA B pi3HMX cdepax CyCcninbHOro
XUTTSA, B NpUBaTHiM cdepi - ans peanisauii Ta 3axu-
CTy npaB JepXaBu, disMyHMX Ta pUAMYHMX OCib.
OTpuMaHHA TaKoi iHdopMaLii CTOPOHHIMKM 0coBamu
MOJKe 3aBJaTM iCTOTHOI LWKOAM AK iHTepecam Jep-
}KaBM, NPUBATHUM, TaK i MyGAiYHMM iHTEepecam.

Knacudikauis kKoHdigeHuiMHoT iHdbopmauii gacTb
3MOry Yy3arajbHWTM BiZOMOCTi wWoAo iHdopmauii
3 OOMEXEHUM JOCTYNOM Ta PO3KPME i BNACTMBOCTI
ANA TAMBLIOro YCBIJOMNIEHHA NPUPOAN KOHDiaeHL-
MHOT iHdbopMalLii.

MeTolo cTaTTi € 34iMCHEHHA aHani3y Knacudika-
Ui KoHdiaeHUiMHOT iHdopMauii Ak pisHoBuay iHdop-
MaLii 3 06MEXEHNM LOCTYIMOM.

Buknag ocHoBHoro martepiany. CycninbHi Big-
HOCMHM, NpeAMeTOM fKMX € iHdopmalia, perysto-
IOTbCA rasy3siMM Ny6/1iYHOro Ta MpMBATHOrO MpaBa.
TaKi BiZHOCUHM, B TOMY YMC/ii NOB’A3aHi 3 iHdopMma-
i€l 3 0OMeXEHUM AOCTYMNOM, € TaKOX NpeaMeToM
aaMiHiCTpaTMBHO-MPaBOBOro  perysoBaHHA. Came
y NpaBoBigHOCKMHAX HaMBiNbL YiTKO Bigo6parkaeTbcs
cneundika meTofy MNpaBOBOrO perysoBaHHA, LWO
3aCTOCOBYETbCA B aJMiHiCTpaTMBHOMY MpaBi, SKMM
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XapaKTEePU3YETbCA CKAAAHUM MOEAHAHHAM CMOCO-
6iB BM/AMBY Ha MOBEAiHKY Y4aCHMKIiB aaMiHicTpa-
TMBHO-NPaBOBMX BiAHOCKH.

Y auceptauiHoMy gochigkenni J1.[4. Tona-
JI0Ba BKa3sye€: «..XapaKTEpPHOK PUCOK aAMiHicTpa-
TUBHO-NPABOBOr0 METOAY € B3aEMHMI 3B’A30K CBO-
604M nNpu  3AIMCHEHHI npuBaTHMX iHTepeciB i3
AeprKaBHMM BNIaHMM BMJIMBOM TaM, A€ Le AMKTYETbCA
iHTepecamn aepxaBu Ta cycnisibcTea» [1, c. 12].

PisHi acnekTM woao knacudikauii KoHdigeHui-
MHOT iHcopMauii JOCNiAKYBAaIMCh Y HAYKOBMUX Mpa-
uAx BYeHi-npaBHUKM: O.B. Agabaw, B.HO. backakos,
I.J1. baunno, A.B. Aiayk, b.A. Kopmuny, 0O.B. Koxa-
HOBCbKa, B.A. JlinkaH, B.H. JlonatiH, l.I. CanixoB
Ta iH. He3BaxaruM Ha YMCIEHHI HayKOBi pO3pO6KM,
€AMHOro miaxoAy wWoAo Knacudikauii KoHdiaeHuin-
HOi iHopMaLii goci He BUpOGAEHO, Y 3B’ A3KY 3 UMM
NMUTaHHSA Woa0 Knacudikauii KoHdigeHuinHoi iHdop-
Mauii noTpebytoTb FIMO6OKOro aHanisy i BUBYEHHS.

CyyacHe3aKoHOAaBCTBO YKpaiHM (4. 2CT. 21 3aKoHy
YKkpaiHn «[lpo iHdopMauito») 3aKpinae HoOpMy,
3riAHO 3 AKoKW byab-AiKa iHdopMmauia € BigKkpuTolo,
KpiM Ti€i, WO 3apaxoBaHa 3aKOHOM A0 iHdopmauii
3 06MeXKEeHMM AocTynom [2].

IHbOopMaLielo 3 0OMEXEHUM JOCTYNMOM € KOH-
digeHuiMHa, TaemHa Ta cayx6oBa. Jo iHdopmauii
3 0OMEXKEHMM LJOCTYMNOM HE MOXKYTb 6YTW 3apaxoBaHi
Taki BiJOMOCTi: Npo CTaH AOBKiNAA, AKICTb Xap40BMX
NpoAyKTiB i npeametiB nobyTy, Mpo aBapii, KaTa-
cTpoduM, Hebe3neyHi NpMpoAHi ABMWA Ta iHWI Hazg-
3BMYaMHi cMTyalil, wo cTtanncsa abo MoXKyTb CTaTUCS
i 3arpoxyloTb 6e3neui fogen, Npo cTaH 340poB’SA
Hace/NeHHs, Moro JXMTTEBMM piBeHb, BK/IIOYAOYM Xap-
YyyBaHHA, OAAr, XWTIO, MeAMYHE OOC/yroByBaHHA
Ta couiasibHe 3abe3neyvyeHHs, a TaKoX Mpo couiab-
Ho-ZeMorpadiyHi MOKa3HWKM, CTaH MpPaBOMOPALKY,
OCBITH i Ky/IbTYpM HaceNeHHA, Npo HaKkTU NOPYLUEHHS
npaB i cBo6oA NOAMHM i rPOMasHWHA, NPO He3a-
KOHHi Aii opraHiB gep:kaBHOi BJlagu, OpraHiB micue-
BOr0 CaMOBPAAYBaHHA, X MOCAA0BMX Ta CAYKOOBMX
0Ci6 Ta iHWi BiAOMOCTi, AOCTYN A0 SIKMX HE MOXKe
OyTM OOMEKEHO BiAMnoBigHO A0 3aKOHIB Ta MiXHa-
pPOAHMX [OroBOpiB YKpaiHM, 3rofa Ha 060B’ A3KOBICTb
AKMX HadaHa BepxosHoto Pagoto YKpainu [2].

Y c1. 21 3akoHy YKpaiHu «[po iHdopmaLito»
[2] Bka3aHO: «KoHdigeHuiMHow € iHdopmalis npo
¢isnyHy ocoby, a TaKox iHdopmauia, goctyn Ao
AKOT 06MeKeHo (i3nyHO abo PUANYHOK 0CO6O0HD,
KpiM Cy6’€eKTiB BlagHUX NoBHOBarKeHb. KoHdigeHu;i-
MHa iHopmaLis Moxe MolumptoBaTMCS 3a 6aXKaHHAM
(3rozoto) BigNOBiAHOT 0COGM y BM3HAYEHOMY HEHD
nopsAKy BignoBiAHO A0 nepeabavyeHMX HEW YMOB,
a TaKOX B iHLIMX BUMaZKax, BUSHAYEHUX 3aKOHOM».

1-2021
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3akoHoM YkKpaiuu «[po iHdopmauito» [2] nepea-
6ayeHo 3a 3MmicTom iHdopMaLii nogin Ha Taki BUAM:
woao @i3nyHoT 0cobm, [OBiAKOBO-eHUMKIONEeLMY-
HOrO XapaKkTepy, Mpo CTaH JOBKiijA (eKosorivyHa
iHdopmauis), Wwoao ToBapy (pob60oTH, Nocayry), Hay-
KOBO-TEXHiYHa, MoJaTKoBa, MpaBoOBa, CTATMCTMYHA,
couionoriyHa Ta iHwWi B1AM iHpopmauii.

MepeniyeHi 3aKOHM 3aKPiNOKTb MOJIOKEHHA
WoAo TOro, WO TibKM 0COBM MpMBATHOrO npasa
MOXKYTb BMpillyBaTM, fAKa ocobucTta iHdopmauina
€ KOHdiAeHUiMHOW, a fAKa Biakputol. Ha npaktuui
€ BMNAaZKK, KOM He ocoba, a HOPMM 3aKOHY KOH-
K/II0ZIEHTHO BCTAHOBJIIOOTb PEXUM «KOHDiaeHUiMHOT
iHdopMauii». Tak, 3aKoH YKpaiHu «[lpo iHdopMa-
uito» [2] BKasye, W0 A0 KoHdigeHUiMHOT iHdopmauii
npo ¢isnyHy ocoby HanexaTb, 30Kpema, AaHi npo i
HalioHaNbHICTb, OCBiTYy, CIMEMHMI CTaH, penirinHi
nepeKoHaHHsA, CTaH 340pOoB’A, a TaKoX ajpeca, JaTta
i Micue HapoaeHHA. 3aKoH YKpaiHu «[po gep-
YKaBHY CTaTUCTUKY» MICTUTb NMONIOXKEHHSA, BiANoBiAHO
[0 AKoro Ao KoHdigeHuiMHoi iHdopmauii 3apaxo-
BaHO NepBUHHI JaHi, OTpMMaHi opraHaMm fepaBHoT
CTAaTUCTUKM Bif pecnoHAeHTiB Nia Yac npoBeAeHHA
CTAaTUCTUYHMX CMOCTEpPEXeEHb, a TaKOX aAMiHicTpa-
TMBHi JaHi WOA0 peCcnoHAEHTIB, OTPUMaHi opraHamm
JEeprKaBHOT CTAaTUCTMKM BiZ opraHiB, WO 3aMMaroTbCs
JiANbHICTIO, NOB’A3aHO 3i 36MpaHHAM Ta BMKOpPMC-
TaHHAM aZMiHICTPaTUBHMX JaHMX.

HayKoBO-MpPaKTMYHMI  KOMEHTap [0 3aKOoHy
YKkpaiHu «[lpo goctyn go ny6naiyHoi iHdopmauii»
3a 3arasbHow pegakuieto . Kotnapa, gae pos’ac-
HEHHA 3 LbOro NUTaHHA: «... 3aKOHOJaBeLb BUXOAMB
i3 TOro, wo B 6inbWwoCTi BMMNagkiB ¢iznyHa ocoba
He BUMHATMME aKTMBHMX il 3 0OMEKEHHA A0CTyny
iHdopMmauii npo cebe (AK Le BM3HAYEHO Yy 3aKOHi
YKkpaiHu «[Mpo goctyn ao ny6nivHoi iHdopmauii»:
«iH(opMaLif, 4OCTyN A0 AKOT 0OMeXKeHO (i3nyHO
abo IoprMANYHOI 0C06010>). TaKMM YMHOM, AeprKaBa
HaZana 3axMCT BiJ pO3roJioleHHs NeBHoi, 34e6i/b-
Woro 4yT/MBOiI, iHpOpmauii HaBiTb J0 OOMeXeHHsA
Joctyny Ao Hei @i3M4yHOl YK OpUAMYHO OCO-
600, TMM CaMMM MpUNYyCKalyu 6GarKaHHS 0Co6M
OOMEXMTM JOCTYyn A0 TaKoi iHdopmauii vepes Ti
«YyTAuBiCTb». lpU UbOMY B CaMoi 0CObM 36epira-
€TbCSA MPaBO NMPUMHATU PillEHHSA MPO PO3KPUTTSA Li€T
iHdopmauii Ta He obmexkyBaTM Hagani AocTtyn Ao
Hel» [4, c. 122].

KoHdiaeHuinHoo iHdopMalielo € iHdopMaLlin
woao ¢isnyHOT abo HPUAUYHOT 0COOM, AKa ObMe-
K€Ha B AOCTyni ui€l0 0Ccobol, a TaKoX HOPMamM
3aKOHOAAaBCTBa O MOMEHTY, MOKM ocoba He Big-
KpMWE Taky iHdopmaLito 3a BACHUM 6axKaHHAM, Kpim
Cy6’€KTiB BNlaiHMX MOBHOBAXKEHb.

Jlo 03HaK KoHdigeHUinHoT iHhopMaLii HanexaTb:
a) 11 HaneHicTb Ao iHpopmaLii 3 0BMeKEHUM AOCTY-
nom; 6) goctyn go iHdopmavii BU3Ha4YaeTbCA CaMoto
0Cc060t0 a60 HOpMamMM 3aKOHOAABCTBA; B) Cy6H’EKTamMM
KOHMigeHUiMHOT iHdopMauii MoXyTb 6yTH di3nyHi
a60 ropmanyHi ocobum [5, c. 134].

OaHaK, SKWO 3aKOH BCTAHOBWMTb OKpeMi BUAM
KOH®iZleHUiMHOT iHdopMaLii Ta XxapaKTep BiJomo-
CTEeN, WO [0 HUX Ha/lexaTb, i3 METOK BU3HAYEHHS
nopAaaKy 1i 06iry Ta @yHKUiOHyBaHHSA, Le He 03Hava-
TMMe BMYEeprnHOCTi BMAIB Takoi iHdopmauii Ta nopy-
LIEHHA AUCMO3UTUBHOCTI HOPMU. [0 TOrO HEMOXK/IU-
BOK € KOH®iZeHUiMHicTb «a priori», To6TO BUMOra
AEprKaBM Ha piBHi 3aKOHy LWOAO 060B’A3KOBOCTI
BW3HaHHA NeBHOI iHdopmaLii KoHdigeHuUiMHoto [6].

Ha agymky A.B. Aiayk, iHdopmauia - ue nosi-
OOMJIEHHA, AKe MICTUTb BiJOMOCTI (B TOMY umchi
i KoHdigeHUiMHi), 32 HasBHOCTI (haKTUUYHOIO AOCTYMY
3 TaKMMM BiJJOMOCTAMM MOMHA O3HAMOMJIHOBATMUCS
a6o nisHaBaTh X 3MicT. lpM LIbOMY O3HAMOMIEHHS
BiOYBa€ETbCA He y BMIrAaAi «npaBa Ha» iHdopMalito,
AIKe HanexXMTb MeBHiM 0cobi (Cy6’€KTMBHE MNpaBo),
a 'y Burnagi akTMYHoro «npasa AOCTYMy», 3a YMOBM
36epeXeHHs i KOHMiAeHUiMHOCTI, fKe HaAaeTbCs
OOMEXEHOMY, YiTKO BCTAHOBJIEHOMY KOy 0Cib
(dakTMyHa MoHononis). Ana o3HaloOMNEHHS 3 Bigo-
MOCTSAIMM He 3aKpinaeTbCA BMK/OYHE MpaBo i TUM
Ginblie «peyoBe MpaBO BJIACHOCTi», a BignosigHo,
HemMae i cy6’ekTMBHOro npasa. O3HaMOM/IIOBATMCh
i3 KoHdiaeHuUiMHOW iHpOpPMaLIiElD «MaloTb MNpaBo»
npeacTaBHUKM OpraHiB BAaaM, B MEXKax CBOET KOM-
neTeHuii, Ni4 4YaCc BMKOHAHHA MOKNALEHMX Ha HUX
3aBAaHb Ta (YHKUiM, ane He BMKOPMCTOBYBATM Ti
B iHWMX, HaNpMKIad, KoMepuinHux uinax [7, c. 17].

JocTtyn o iHdopMauii 3a6e3neyyeTbCa LUAAXOM
i onpuntoAHEHHS B 3acobax MacoBoi iHdopmauii (B
odilLiMHMX [pPYKOBaHUX BWMAAHHAX, Ha OdiLiMHUX
Be6cailTax B Mepexi IHTepHeT, Ha iHdopMaLiMHMX
CTeHAax Ta 6yAb-AKMM iHWMM CMocoboMm) Ta yepes
HagaHHA iHdopmauii 3a 3anMTamum Ha iHdopmadito.

Posnoain Ha rpynu, BUAM 34IMCHIOETLCA 3a AOMNO-
Moroto Knacudikauii. binblw geTasbHO nepernaHemMo
NMOHATTA «Knacndikauis-.

Knacudikalis koHdigeHuinHoT iHbopmaLlii gactb
3MOry He JiMwe y3araJibHMTU BiZOMOCTI Woao BMAiB
iHbopmaLiT 3 06MeKEHUM AOCTYMNOM, a M BIAKPUTH iX
HOBi BN1IAaCTMBOCTi AN FIMOLIOro YCBiAOMIEHHSA MpU-
poAM KOHMIAEHLiMHOT iHopMaLlii.

Ha aymky H.l. KoHgakoBa, «knacudikauis - ue pos-
noAin npeameTiB 6yab-SKOro poAy Ha rpynu, 3rigHo
3 HaMbI/NbLL CYTTEBMMM O3HAKaMM, LLIO HanexaTb npes-
MeTam Lporo BMAY i MaloTb BiAMIHHICTL Big npea-
METIB iHWMX BMAIB, NMPM LbOMY KOXEH KJac 3aMMaE
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B 3406YTil Knacudikalii neBHe nocTilHe micue i CBoeto
Yyeprot noAiNAeTbCa Ha nigknacu» [8, c. 373].

B eKkoHOMiyHiM eHumkioneaii [9, c. 74], BuU3Ha-
Ya€ETbCA NOHATTA Knacudikauii TakMM YMHOM: «pO3-
noZin 06’exkTiB, NOHATb, Ha3B 3a KJlacamMM, rpynamm,
po3pAajamu, 3a AKOro B OAHY rpyny nOTpaniatoTb
06’€KTU, O MalOTb NEBHi 3arasibHi 03HaKM>.

Ha gymky M.T. TadTyn, Knacndikauis - ue cknaa-
HWM, BGaraTocTyniHYaTMi NoAin (To6To cucTema noai-
NiB), AKMM NPOBOAMUTLCA 3 METOK OAEPMKAHHA HOBMX
3HaHb CTOCOBHO YJIEHIB NoAiNny i cucTtemartmsauii umx
3HaHb [10, c. 44].

ABTOopM HaB4danbHoro Komnnaekcy O.B. Cyamma,
J1.0. Cangtok, C.IM CMMOHEHKO Ta iH. NMpPOMOHYHTb
TaKe BM3HauyeHHs: «Knacudikauia - ue crifka i, K
NpaBu/I0, OCUTb CKIaZHA CUCTEMA MOAINY MHOXKUHM
JOCNigKyBaHMX 06’€KTiB Ha MiAMHOXMHM TaKUM
UYMHOM, WO KOXEH MpeAMET 3aMMaE B LM cUCTEMI
CYBOPO BM3HauyeHe Micue, OMUHAETbCA B OAHIM i3
PYOPUK, fAKi Ha3MBalOTbCA «KJIACOM», «POAOM>»,
«BUAOM>» Towo» [11, c. 188].

A.C. KoHBepCbKMIM BM3HAYae Kracudikauilo sk
cuMcTemMaTtmsalito npeaMeTiB Ha OCHOBI yroam Ym neB-
HUX MPAKTUYHUX MipKyBaHb, BiAMOBIAHO 4O O3HaK,
WO BWMIMBAKOTL i3 MNPUPOAM CUCTEMATU30BAHMX
npeameris [12, c. 155].

Ha aymky C.M. MosTopeBoi, knacmdikauia - ue
po3noZin npeameTiB NEBHOro poLy Ha B3aEMOMOB’ A-
3aHi Knacu BianoBiaHO A0 HaM6iNbLI CYyTTEBMX O3HAK,
B/JIaCTUBMX MpeaMeTaM Lboro poay i BiAMiHHMX Big
BJIaCHMX O3HaK Oy/Ab-SKMX MpeaMETiB LbOro poay
[13, c. 86-87].

HaBeseHi BM3HauyeHHs Knacudikaui po3kpuBa-
l0Tb Ti 03HaKM: Knacmdikauia 34iMCHIOETbCA 32 YMOBM
HafABHOCTi B PO3rAsHYTMX 06’€KTaX XapaKTepHMX
03HaK; BOHa MOXe BYyTM AK MpocTol, TaK i b6araTo-
piBHEBOI, OCKiNIbKM KOXEH 3 eNeMeHTiB Knacudika-
Uil TaKoXX MoXe OyTWM MOAINIEHO Ha rpynM; 06’€KTH
BiANOBiAHOT rpynu NOEAHYIOTLCA 3a O3HaKaMM, L0 He
B/IACTMBi 06’ €KTaM iHLWMX rpyn.

MpoaHanizyBaBWKM  MNOHATTA  «Knacudikauisa»,
nepexoammo A0 NMUTaHHA Knacmdikauii KoHdigeHui-
MHOT iHdopMmalLlii.

Mig kKnacudikauiero KoHdigeHUiMHOT iHdopMaLlii
BapTO PO3yMiTW NOEAHAHHA iHOpMaLiT 3 0OMEKEHUM
JOCTYMNOM, 3 XapaKTEPHUMM O3HaKaMM, WO BMPi3HA-
t0Tb 11 BiZ iHWKMX BUAIB iHpOpMaLiT, Ta HAIEXHICTb A0
BiANOBiAHOT rpynu, Knacy, B1ay, po3paay.

KoHdigeHuiMHa iHdoOpMaLis, Wo € BAacHICTO
AEeprKaBM, 3HAX0AMTbCA B KOPMUCTYBaHHiI oOpraHiB
Jep}KaBHOT BJlagn abo opraHiB MicLeBOro camoBps-
[lyBaHHA, MiANPUEMCTB, YCTAHOB Ta OpraHisauin ycix
dopM BnacHocTi [14].

MpaBoBa cMcTeMa: Teopis i NpaKkTMKa

KoHdigeHuinHa iHdopMalis, o He € BnacHicTio
OEPrKaBM, HaNIEXUTb FPOMasHaM, HPUAMYHUM OCO-
6aMm, AKi BonogiloTb iHdopmaLieo aAinosoro, BMpo6-
HMYyoro, GaHKIBCbKOro, KoMepuilMHOro Ta iHLoro
XapaKTepy, 0Zep:KaHo Ha BJIACHi KOLWTU, abo TaKoko,
AKa € NpeaMEeTOM iXHboro npodeciiHoro, Ainosoro,
6aHKiBCbKOro, KOMEpLiMHOro Ta iHWoro iHTepecy
i He nopywye nepeab6ayeHOi 3aKOHOM TaEMHML.
BnacHukM Takoi iHdopmauii caMocTiMHO BM3HAYalOTh
pPeXMM JOCTYNY A0 HEl, BKJIKYAOYM HANEXHICTb 0
KaTteropii KoH®iAeHLiMHOT, Ta BCTaHOB/OWTbL A/A
Hei cncTteMy (cnocib) 3axmcty. CKaag i 06car Takmx
BifloMOCTelM Ta NOPAJAOK X 3aXMCTYy BM3HAYAE CY6’ EKT
rocrno/ZaptoBaHHs.

Jo pi3HOBMAIB KOHMIAEHLiMHOT iHbopMaLii, o
He € BJlaCHIiCTIO AeprkaBM, HasexaTb KoMmepLilHa
TAEMHMLA, GaHKIBCbKa TAEMHMLUA, NOAATKOBA TaEM-
HMUA Ta iH.

Cr. 505 UmBinbHoro kogekcy Ykpainm [15] BcTa-
HOBJIIOE, L0 KOMEpLiMHOW TaEMHULEK € iHdopma-
Uif, AKa € CEeKpeTHOW B TOMY PO3YyMiHHi, LIO BOHa
3arasiom Yu B NeBHiM opmi Ta CyKynHocTi Ti cknag-
HUKIB € HEeBiJOMOK Ta He € NIerkoAOoCTYNHOKW AsiA
0ci6, AKi 3a3BMYal MaloTb CrpaBy 3 BUAOM iHdOp-
Mauii, [0 AKOro BOHA HaN€XMUTb, Y 3B’A3KY 3 UMM
Ma€e KOMepLiMHy LiHHICTb Ta 6y/la NpeJMETOM afiekK-
BaTHMX OOCTaBMHAM 3axOAiB LWOAO 36epexKeHHA Ti
CEKPEeTHOCTi, BXMTUX 0COBOI0, L0 3aKOHHO KOHTPO-
o€ uto iHdopmadito.

KoMepLiMHOI TaEMHMLEID MOXKYTb 6YTM BiJOMO-
CTi TexHiyHoro, opraHisauilHoro, KomepuirHoro,
BMPOGHMYOro Ta iHLWIOrO XapaKTepy, 3a BUHATKOM
TUX, SKi BiANOBiAHO JO 3aKOHY HE MOXYTb ByTH 3apa-
XOBaHi 10 KoMepLiMHOT TaemHMLi [16, c. 226].

IHbopmallia, WO CTaHOBUTb KOMEPL{iMHY TaEM-
HULIO, - Lie BiAOMOCTi BUPOGHMYOr0, TEXHIYHOr 0, EKO-
HOMiYHOro, opraHisauilHoOro Ta iHLIOro XapakTtepy,
pe3ynbTatv iHTENEKTYa/bHOT AifANIbHOCTI B HayKo-
BO-TEXHiYHiM cdepi, Wo HaNexmTb A0 HAyKOBO-TEX-
HiyHOT iHdopmaLii, BM3HauyeHOT 3akoHOM YKpaiHu
«[lpo HaykoBO-TeXxHiuHy iHdopmauito» [17], Bigomo-
CTi Npo cnoco6u 3aiMcHEHHA NpodeciiHOT AiANbHO-
cTi, AKi MaloTb AiMCHY abo NOTeHUiMHY KOMepLirHy
LiHHICTb 3 ornsaay Ha HeBigOMICTb TpeTiM 0cobaMm.

KoMepLilfHO TaEMHMLEID MOXKYTb GYyTM BiJOMO-
CTi TexHiyHoro, opraHisauifHoro, KomepuilHoro,
BMPOBHMYOro Ta iHLIOrO XapakTepy, 3a BMHATKOM
THX, SKi, BiANOBigHO, HE MOXKYTb BYTM 3apaxoBaHi 40
KOMEePLiMHOT TAEMHML.

Ct. 60 3akoHy YKpaiHM «[lpo 6aHKM Ta 6aHKiB-
CbKy [if/IbHiCTb» BM3Hayae, WO iHdopmauia woao
AianbHocTi Ta piHAHCOBOro CTaHy Ki€HTa, AKa cTana
BiJOMOI0 6aHKy y npoueci 0b6CayroByBaHHA Kii€HTa
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Ta B3aEMOBIJHOCMH i3 HMM 4YM TpeTiM ocobam npu
HaZaHHi Noc/yr 6aHKy, € 6aHKIBCbKOK TaemHMLeto [18].

KomepuiiHa, npodeciiHa, BMHaxigHMLUbKaA,
aBTOPCbKa TaEMHUUA, NepCoHanbHi JaHi B pasi
HaJaHHA X B OpraHu AEep}KaBHOro ynpasBaiHHA He
NPUMNMUHAIOTb CBOE (DYHKLiOHYBaHHA, a [AOMOBHIOIOTb
peXmnm KoHdiaeHuinHoi iHpopmaii.

Jlo KoHdigeHuiMHOT iHdbopMaLii, TaKMM YMHOM,
MoKe 6YTM 3apaxoBaHWM [OCMTb LUMPOKMI CNEKTP
NMUTaHb Yy Pi3HUX cepax KUTTEAIANBHOCTI Cy6’eKTIB
NpaBOBiAHOCHH.

AHanizyoum BMKNaAeHe, MOXHa 34iMCHUTU Kna-
cudbikauito KoHdiaeHUiMHOT iHdopmauil 3a TakMmu
KpuTepisamu: 1) 3a NnpaBOM BNACHOCTI: a) AepKaBHa;
0) NpMBaTHa; 2) 3a NpaBOM ZOCTYyny: a) nij Yac BUKO-
HaHHA MOCaZOBUMKM OCOBAMM CJy>KOOBMX MOBHOBA-
’eHb; 6) BJlaCHMKaA Ta 0Cib, AKMM HaZaHo Le npaso;
3) 3a rasy3sto 3aCTOCyBaHHA: a) KOMepLiiHa; 6) 6aH-
KiBCbKa; B) MoAaTKOBa; ') aABOKAaTCbKa; A) CyAoBa
Ta iH.

Ha BiaMiHy Bif 3arasibHOAOCTYMHOT iHdopMauii,
KOHdigeHuiMHa iHdopMalis He npu3HayeHa Ans
LUMpOKOro KoJsia oci6. KoHdigeHuiMHicTe nepeaba-
Yyae BigHECEHHSs MeBHMX BigomocTel Ao iHdopmauii
3 06MEXEHUM AOCTYMNOM, MaE 3AiMCHIOBATUCA YiTKO
BiANOBiAHO Ta Ha NiACTaBi YMHHMX NPABOBUX HOPM.
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