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COBPEMEHHBIE HAYYHBIE ITOAXO0/Abl K COOTHOIIEHHUIO
KOHTPOJISI 1 HAZI3OPA: OBIIIASA XAPAKTEPUCTHUKA

Anuna JEHUCOBA,
KaHIUaT IOPHIHUECKHX HayK,
JIOLEHT Kadepbl aIMUHUCTPATUBHOTO MTPaBa U aMUHUCTPATUBHOTO MpoLecca
OJ1eccKoro rocy1apcTBEHHOTO YHUBEPCUTETa BHYTPEHHUX J1€J1

Summary

The article is devoted to disclosure of the control and supervision contents in administrative law research. Based on the analytical
research control and supervision ratio provisions are formulated. It is proved that the subject of control directly affects on its content and
character. Supervision has a special meaning and is considered as the activity which is carried out before the control or accompanied by
control; a separate state-imperious activity; administrative activities of a special nature, regulated by current legislation. Judicial control
is a special control character that combines the control and supervision exercised by the courts during the trial the administrative, civil,
commercial, criminal cases.

Key words: administrative law, control, oversight, judicial control and administrative activities.

AHHoOTaNHS

CraThs NOCBSIIEHa PACKPBITHIO CONEPKAHUS KOHTPOJIS U Ha[30pa B COBPEMEHHBIX HAYUHBIX HCCIIE0BAHHUAX B 00JIACTH aIMHHH-
CTpaTMBHOIO npasa. Ha 0cHOBaHMHM MPOBEIEHHOTO aHATUTHYECKOTO HCCIeI0BaHNs C(OPMYTUPOBAHBI II0J0XKEHUS 110 COOTHOLIEHHIO
KOHTpOJIs ¥ Haa30pa. JIoka3aHo, 4TO MPEAMET KOHTPOIIsI HEMOCPEICTBEHHO BIMAET Ha €0 CONEprKaHue U Xapakrep. Hansop umeer or-
JIeJIbHOE 3HAYEHHE ¥ paCCMaTPUBAETCs KakK: JIesITeIbHOCTh, KOTOPast OCYLIECTBIIAETCs IIEPE KOHTPOJIEM UITH COTIPOBOXKIACT KOHTPOJIb;
OT/E/LHBIN BH TOCYIAapCTBEHHO-BIACTHOM AESTEIbHOCTH; aAMUHUCTPATHBHAS AEATENFHOCTh OCOOEHHOIO XapakTepa, periaMeHTH-
pOBaHHasl JIEHCTBYIOLIMM 3aKOHOAATeNbCTBOM. CyeOHbIH KOHTPOJIb ABIAETCS KOHTPOJIEM 0COOEHHOIO XapakTepa, COEMHSIOIMM B
cebe KOHTPOJb M HaA30p, OCYLIECTBISIEMbIH CylaMid BO BPeMs PACCMOTPEHHUs A€ B NOPSAKE aIMHHMCTPATHBHOIO, TPaXIaHCKOro,

XO3SIUCTBEHHOI'0, YTOJIOBHOIO CYA0NPOU3BOICTBA.
KuiroueBble ¢JI0Ba: aIMUHUCTPATHBHOE MIPABO, KOHTPOJIb, HAA30D, CyAeOHBIH KOHTPO/Ib, aAMUHUCTPATUBHAS JEATEIbHOCTD.

Hocraﬂoska npo6aemsl. CoBpe-
MEHHBIE CTPEMHTEIbHbIE Iepe-
MEHBl B  OOLIECTBEHHO-IIOJINTHYECKOH
JKU3HM, MpolLecchl [obalu3aluuy, ax-
THUBHBIM YYACTHUKOM KOTOPBIX SIBJISETCS
VYKpauHa, ONPEAEIsOT HEeoOXOAUMOCTh
0OHOBJICHUsI HAYYHBIX [10AXO00B OTHOCH-
TEJIBHO CYIIIHOCTHU U COJIeprKaHusl Haa30pa
KaK MpaBOBOrO siBleHUs. B obuiecTBeH-
HOM CO3HaHHMHU HaJ30p BOCIIPUHUMAETCS B
HETaTHBHOM CMBbICIIE, KaK JesITeIbHOCTb,
HENOCPEACTBEHHO CBS3aHHAsi C OrpaHu-
YyeHueM npaB U cBobon. OnHako B Jel-
CTBYIOIIEM 3aKOHO/ATENbCTBE CYIIHOCTh
HaJ30pa HE BCErJa PacKpbIBacTCs depes
OIpe/ieNIeHHble NPAaBOOrpaHUYEHHs, a B
WCCJIENOBaHUAX Y4YEHBIX TnpolseMa an-
MHHHCTPATUBHOIO HAJI30pa aHaJIU3UpY-
eTCs C MO3ULMH NesTeNbHOCTH, KOTOpas
rapaHTUpyeT 3aKOHHOCTb U IpPaBONOpS-
JIOK TIpU YCJIOBHM HENOIYIIEHUs! Hapy-
1meHuit mpas, cBoOox rpaxaaH. Bmecre
C TeM COIHMAIBHOE 3HaY€HHE KOHTPOIS
W Haj30pa OIpeaeNseT HeoOXOAUMOCThb
[IOCTOSIHHOTO OOHOBJIEHHSI COBPEMEHHBIX
Hay4HBIX 3HaHUH, GOPMUPOBAHUS CO3HA-
TEJILHOTO BOCIIPUSTUS COOTBETCTBYIOIIEH
JESTEILHOCTH C TIO3ULIMH ee BIMAHUA Ha
obecreuyenue myOIHYHON Ge30MacHOCTH.
I1pu TakuX yclI0BUSAX CyLIECTBYIOLIME Ha-
YUHBIE TOJIOXEHHsI BBICTYHAIOT OCHOBOMH
JAJIbHEHIIMX TEOPEeTUKO-NIPaBOBBIX Da3-

paboTOK MpoGaeMBbl CYLIHOCTH U COOTHO-
LIEHUs] KOHTPOJIS U Ha/30pa.

AKTyaJbHOCTh HcclenoBanusi. Co-
BpPEMEHHbIE TEOPETHUYECKHE HCCIIe10Ba-
HMS aIMHHHCTPATHBHOIO IpaBa, rocy-
JTApCTBEHHOTO YINPABICHHUs, 3KOHOMHUKHU
NpPE/ICTAaBICHbl 3HAYUTEIbHBIM KOJIHYE-
CTBOM Hay4HbBIX TPYIOB, MOCBSIIEHHBIX
CYIIHOCTH MW COJEP)KaHHs KOHTPOJIL.
B wyactHoct, C.C. ButBuukuii B CBO-
et moHorpaduu [l] npuBOIUT OKOJIO
1000 Hay4HBIX ¥ HOPMATUBHBIX HCTOUHH-
KOB, B KOTOPBIX OTPaX€Hbl MPOOJIEMHBIE
BOIIPOCHI KOHTPOJIsL. OfHAKO Hay4YHBIE Ha-
paboTKH, MOCBAIIEHHbIE NpobaeMe Haj-
30pa, — eAMHUYHBI (B YaCTHOCTH, paboThl
X.I1. Spmaku [2]), uyTo 00yCIOBIMBAET
HeoOX0IYMOCTH €€ I0NOMTHUTEILHOIO Ha-
YUYHOI'O aHaJIu3a.

Ienb cTaThH — BBLICIUTH OCOOEH-
HOCTH PACKpBITHS CYIHOCTH COOTHOLLE-
HHS KOHTPOJISI U Ha/130pa B COBPEMEHHBIX
HayuUHbIX MCCJEJ0BAaHUSX 10 aIMUHH-
CTpaTMBHOMY IIPaBy, Ha OCHOBE KOTOPBIX
chOopMyIHpOBaTh MOJOKEHUS O COOTHO-
LICHUH KOHTPOJIS U Ha30pa.

W3n0xxeHHe OCHOBHOIO MaTepHa-
ma. B.H. Iapaityk, packpbiBas coaepika-
HHE COBPEMEHHON NOKTPHHBI KOHTPOJIS
W Haja30pa, MOJUEpKUBAl HAIWYUE pAAa
OJIMHAKOBBIX YepPT U €IMHOM Lenu — obe-
CTeYEeHHs] 3aKOHHOCTH M JHCLHMILIMHBI

B TOCYAapCTBEHHOM YIpaBieHuH. [naB-
HBIM, YTO OTJMYAeT KOHTPOJIb OT Hal-
30pa, yYeHbIH Ha3bIBACT HAJIMYHE NpaBa
KOHTPOJIMPYIOLIETO OpraHa BMELIMBAThCS
B OIIEPAaTUBHYIO JEATEIbHOCTb IOAKOH-
TPOJILHOTO 00BeKTa (CyObekTa) BIJIOTH
J10 IOAMEHBI cOOOH PyKOBOZSALIETO Opra-
Ha, AIMMHMCTpATHBHAs IpPaBOCYOBEKT-
HOCTh KOHTPOJIMPYIOLIETO OpraHa BKJIIO-
YaeT IOPUCAUKIMOHHbIE TOJIHOMOYHS IO
NIPUBJICUCHUIO BHHOBHBIX B HapylleHWH
o01meo0s3aTeIbHbIX  MpaBUI, cobuone-
HHME KOTOPBIX SIBJISETCS NPEAMETOM KOH-
TPOJIsl, K OPUANIECKOH OTBETCTBEHHOCTH
[3, c. 284-285].

IIpuBeeHHass Hay4Has MBICIb IOKa
HE OIIPOBEPrHYTa, a IOTOMY €€ C yBEpEH-
HOCTBIO MOYKHO Ha3BaTh JOMUHUPYIOLIEH.
Ee conepxaHue 1mo3BoJIsIeT OTMETUTH OT-
HOCHUTEJIbHO YCJIOBHYIO I'PAHHILy MEXIY
KOHTPOJIEM U HaJ30pOM, OJHAKO I10JI0XKe-
HHe 00 yMECTHOCTH XapaKTEPUCTUKHU Hal-
30pa KaK IPaBOBOIO SIBJIEHUSI UMEET OTHO-
CUTEIBHO CaMOCTOSITEJIbHBIA XapakKTep.
[Ipu3HaK «OTHOCUTENBHOE» CBHIETEIb-
CTBYET O CBSA3M Haa30pa U KOHTPOJs Kak
0 LIeJSIM, TaK U MO CPEeiCTBAM, KOTOpPhIE
HCTIONB3YIOTCS MPU UX OCYIIECTBICHHH.
Vka3aHHOE O3Ha4yaeT TEOPETHUUYECKYIO
000CHOBaHHOCTb PACCMOTPEHHS BONIPOCA
0 TNPUMEHEHHWH Mep aIAMHHUCTPATHBHO-
r0 TNPUHYXJICHHUS, 32 HUCKIIOYECHHEM al-
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MHMHHMCTPaTMBHON OTBETCTBEHHOCTH, BO
BpeMsl OCyILECTBIEHHUs Han3opa. Hapsay
C OTUM CPEIU Mep Haza30pa CjelyeT Bbi-
JIEISTh T€, KOTOPBIE CBSI3aHBI C peainu3a-
LHMEeH ero NpeBeHTUBHOW (YHKLMM — Ha-
OnroneHus, NPOBENEHUS KaMepallbHBIX
NPOBEPOK (B YaCTHOCTH, COIVIACHO B ILII
75.1.1 ct. 75 HanoroBoro kozekca Ykpau-
Hbl 0T 02.12.2010 Ne 2755-VI [4]) u Tomy
nono6Hoe.

OO0 aKTHUBHOM XapakTepe KOHTPOJIs M
MACCUBHOM — Ha/30pa CBHUIETEIbCTBYET
U BOCHPHATHE KOHTPOJS KaK CHCTEMBI
OTHOLIEHUH MEXJy BJIACTHBIMH CyObeK-
TaMH, CBA3aHHOH C OTMEHOH aKTOB moa-
KOHTPOJILHOIO oprana. Bo Bpems Haazopa
YIIOJHOMOUYEHHBIH OpraH BIpaBe ykas3aTh
Ha JIONYILEHHbIE OIIMOKH MM MPUOCTa-
HOBHUTb JEHCTBHE aKTa IOIHAI30PHOTO
OpraHa, OJHaKO HEe MMEeT IpaBa OTMe-
HMTb JTOT aKT WJIM MCIPABIATH OLIHOKY.
Taxue nedcTBUS NOMKEH OCYLIECTBIATH
NOIHAA30PHbIN opraH [5, c. 59]. UmenHO
B TakoM OINpPEIEIEHUH OTPaKEHBI 0CO-
6EHHOCTH CyNeGHOr0 KOHCTHTYIHOHHOTO
KOHTpOJIs, BE/Ib OpPraH KOHCTUTYIIMOHHOM
IOPUCIMKLIMM HE HaJelleH NpaBoM OTMe-
Hbl aKTa, HecooTBeTcTBHE OCHOBHOMY
3aKOHy KOTOPOTO BBISIBIEHO, HCIPABIATH
OlIMOKHM B aKTaxX, KOHCTUTYLIHOHHOCTH KO-
TOPBIX SIBIAETCS MPEIMETOM PaccMOTpe-
HMs. BMecTe ¢ TeM oaxo OTHOCUTENBHO
AKTUBHOTO XapakTepa KOHTpOJs W mac-
CHBHOTO — HaJ30pa UMEET IIpaBoO Ha Cy-
LIECTBOBAHUE U JaJbHENIee BHUMAHHE.

A.M. EnncrparoB xapaktepusyeT aji-
MMHHMCTPAaTHBHBIH HaI30p Kak CpencTBO
o0ecneveHnsl 3aKOHHOCTH YIpaBlIeHHs.
@®opMaMM Han30pa Y4eHbIH Ha3bIBAaeT
OTYETHOCTb, PEBU3UH, HOCTOSHHBIA KOH-
Tpons [6, c. 71]. A.W. Enucrparos ¢ax-
THYECKA  OTOXIECTBISUI  MOCTOSIHHBIN
aJIMMHHMCTPaTHBHBIA KOHTPOIb C Jes-
TENBHOCTBIO I'yOEpHCKOH MPOKYypaTypsl, a
TAK)Ke OTMEeYall CyIECTBOBAHUE BHELIHE-
ro KOHTpOJsi B GMHAHCOBOM YIIpaBJIEHUH
U B OTHOIUEHUHU [EATEILHOCTH OPraHOB
MECTHOrO camoympasineHus [6, c. 72].
IToatomy, no muenuto A.U. Enucrparosa,
HaJ30p OXBAaThIBAET KOHTPOIJb, KOTOPBIH
ABJIAETCS NOCTOSHHBIM. YYeHbIH paccMa-
TpUBaJl KOHTPOJIb KaK sIBJI€HHE, Oonee y3-
KOE I10 CMBICITY, YeM Haa30p. Takoi Hay4-
HBIH B3N OBUI IpUEMIIEMBIM B Havalle
XX Beka U BOCIIPOM3BOIMI OCOOEHHOCTH
rOCyZIJapCTBEHHOI'O YCTPOMCTBA.

OOpaiienye K HayyHbIM paboTam Ha-
yayia XXI Bexa OKa3bIBAET aHATOT HYHBIH
TII0JIX0/l, KOTOPBIH, OHAKO, HECKOIBKO Cy~

JKEH yCTaHOBJICHHEM 00beKTa (IpeameTa)
Haazopa. Tak, Hampumep, HaOMIOICHHEM
Ha3bIBAIOT IIOCTOSHHOE OTCIISKMBAHKE
JIEATENbHOCTH NOAHAA30PHOr0 opraHa. B
OTJIMYHME OT HaA30pa, KOHTPOJb OCYLIECT-
BJIAETCS YIIOJIHOMOYEHHBIM OPTaHOM MJIM
BBIOOPOYHO, MJIH 110 COOCTBEHHON HMHMIH-
aTHBE, WM TIPH HAJIWYUH OIPEeNeIeHHBIX
OCHOBaHMH [5, c. 59].

XapakTepusysl CyIIHOCTb aIMHHH-~
CTPaTMBHOIO HaA30pa, YMECTHO oOpa-
THUThCs K HapaboTkaM B 001acTu onpese-
JIeHHUs! AIMMHHCTPATHBHOM JeSTeNbHOCTH
KaK IOJIOKUTEIbHOH. YUeHble Ha3bIBalOT
TI0JIOXKUTE/ILHBIMU OTHOLIEHUSI, KOTOPbIE
BO3HHMKAIOT BO BPEMS pEaIU3alluH UCIIOJI-
HUTEJILHO-PACTIOPSAUTENBHBIX TOTHOMO-
YMH, OJHAKO HE KacaloTCsl MpPUBICYCHHS
K aJMUHHUCTPATUBHOM OTBETCTBEHHOCTH,
NPUMEHEHUS] Mep aJAMMHHUCTPATHBHOTO
NPUHYXKIEHHUs, OCYLIECTBICHHUs IpaBo-
BOM 3aIUUTBl HApyILIEHHBIX MU OCHApH-
Ba€MbIX IIPaB U 3aKOHHBIX HHTEPECOB.
VkazaHHas1 1eSTeNbHOCTb Ha3BaHa IopHC-
JMKLIIMOHHOM, a €€ Pe3yJIbTaToOM SIBJIsIeTCs
NPHHATHE PELIEHHs, YTO UMEET HOPHIH-
YECKHM-BJIACTHBIA XapakTep W KacaeTcs
NPYUMEHEHUS] CAHKUHM, YCTaHOBJICHHOM
NIPaBOBOM HOPMOH, BOCCTAHOBIICHUsSI Ha-
pyueHHoro npasa [7, c. 503—506].

Hcxons M3 BhIECKa3aHHOTO, K TpH-
3HaKaM aJMHUHHUCTPATUBHOMN FOPHCIMKIIH-
OHHOM JEATEIbHOCTH CJIEAYeT OTHECTH
TaKMe: SIBJISETCS NpaBO3ALIMTHOM, Kaca-
€TCsl IPUMEHEHUSI Mep NPUHYIUTEIBHOTO
XapakTepa, pe3yJIbTaToM sIBIISETCS PHHS-
THE PELIEHHUS] OTHOCUTENBHO MPHUMEHEHHS
CaHKIMH, BOCCTAHOBJICHUS] HApYIIIEHHOTO
npasa.

VunThIBas, 4TO HaI30p OTHECEH K IO~
SUTUBHOM aJIMHUHUCTPATHUBHOM JesATellb-
HOCTH, MO)KHO IPEITNONIOKHUTh, YTO €H He
NPUCYLIH HUKAKHE U3 TEepPEeYHCICHHBIX
NpU3HaKoB. BmecTe ¢ TeM Takoi momxon
SIBISIETCS.  HECKOJILKO ~ MCKYCCTBEHHBIM,
0COOEHHO YYHTbIBasl ONpEie/IeHHE aIMu-
HHMCTPaTMBHOIO Haza30pa 3akoHOM Ykpa-
uHbl «O0 aIMUHMCTPaTHBHOM HaI30pe
33 JIMIAMH, OCBOOOXK/IEHHBIMH M3 MeECT
IIMIIEeHHs cBoOoab» [8], rue ycraHoBIEHO
1PaBO NPUMEHSATH K JIMIaM, KOTOPbIE HaX0-
JITCsl TOZ aAMMHUCTPATUBHBIM Ha130pOM,
Mepbl FOPUIMYECKOH OTBETCTBEHHOCTH 3a
HapylIEHWEe COOTBETCTBYIOLIUX IPaBHII,
YTO NPsIMO MpeaycMOTpeHo cT. 11 3akona
u ct. 187 Koznexca YkpauHbl 06 aiMHHH-
CTPaTHBHBIX [TPaBOHAPYLIEHUsIX [9].

[IpuBeneHHsli BbllIe IpUMEp CBHIE-
TENBCTBYET O TOM, YTO B JACHCTBYIOLIEM
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3aKOHOJIAaTeILCTBE COYETAIOTCS HAa30p U
NPaBOBbIE MOCIEACTBHS €r0 OCYIIECTBIIE-
Hus. Tak, Hag30p 3a JHLAMM, OCBOOOX-
JI€HHBIMU W3 MECT JIMIIEHHUs CBOOOJIBI,
NpPEICTaBIsieT CcOo00H MeponpHsTHS |
NPOUENYPBI, KACAIOLIMECS ONpeAeeHUs
COCTOsIHMA COOJIOAEHHS MOAHAI30PHBIM
JMLOM YCTaHOBJIEHHBIX npaBuil. [To cyTu,
TaKyl0 JesITeIbHOCTh MOXKHO Ha3Barh
KOHTPOJIbHOMH, a €€ MOCJIEACTBUS CBSI3aHbI
C NPUMEHEHHEM MEp NPUHYIUTENBHOrO
XapakTepa BIUIOTh 10 aAMHHUCTPATHBHOM
OTBETCTBEHHOCTH, NPUMEHSIEMOM K Ha-
PYLIMTENSIM NIPaBUJ aIMUHUCTPATHBHOTO
HaJ30pa.

Y4UTBIBAs BBILIEU3JI0KEHHOE, MOXKHO
BBIJIEIMTh HECKOJILKO 3HAYCHWH TepMHHA
«Haznzop». B obmereopeTnueckoM cMbic-
Jie Haa30p NpeacTaBiseT coOoM aesaTeb-
HOCTB, HalpaBJICHHYIO Ha YCTaHOBJIEHHE
COOTBETCTBHS COCTOSHUS OJHAA30PHOTO
00beKTa JeHCTBYIOIIEMY 3aKOHOIATE/ b
cTBy 0€3 BMEIIATENIbCTBA B €r0 JEATENb-
HOCTb. B TakoM 3HaueHUH HaA30p MOXKHO
paccMmarpuBarh Kak BHeEIHee HalJoze-
HUeE 32 COOMIOIEHHEM 001IE00s3aTEIbHBIX
IIPaBUJl, KOTOPOE OCYIIEeCTBJISIETCS Ha
OCHOBAaHMM M B TMOpPSIKE, YCTAHOBJIEH-
HOM JEHCTBYIOUIMM 3aKOHOAATEILCTBOM.
B neiicTByroiiem 3akOHOIATENbCTBE HAJl-
30p CBA3aH HE TOJILKO C HAOMIOAEHHEM, HO
U C NOCIECTBUAMH HEraTHBHOIO Xapak-
Tepa, KOTOPble MPUMEHSIOTCS K Hapy K-
TEJISIM COOTBETCTBYIOLIMX MPABHUIL.

H.H. 3auka, uccienys Bompoc coot-
HOIIEHUS] KOHTPOJIsI M Hau30pa, MPHBO-
JIAI1 CIEAYIOLIHME 0COOEHHOCTH, KOTOPHIE
OTJIMYAIOT aJMUHUCTPATUBHBIA HaI30p
OT CynebHOro M MpPOKYypOPCKOro: IMpH-
HaUISKHOCTh K MCIIOJHUTEILHOM BIaCTH
CyObeKTa aJIMHHHCTPAaTHBHOIO HAA30pa;
LIEJIBI0 SIBJISIETCSL oOecreueHue Ge3onac-
HOCTH TpaxxaH, oOlLiecTBa M rocyaap-
CTBA, B OTIIMYHE OT CyAeOHOro W MpPOKy-
POPCKOro Hai30pa, KOTOPbIE OCYIIECTBIIsI-
I0TCS € LEIbI0 00ecreyeH s 3aKOHHOCTH B
CTpaHe; CIeUMaIn3UpOBaHHbIN XapakTep,
YTO INPOSBJSETCS B YETKO ONpEAeNEH-
HBIX JEHCTBYIOUIUM 3aKOHOIATEIECTBOM
npeaMeTe M Npefenax Haa3opa; Cpenu
NIPU3HAKOB HAa3BaHbl: CHCTEMATHYHOCTb,
00beKTHAsl ONPe/IeIEHHOCTh, HHUIIUATHB-
HOCTB CO CTOPOHBI CyOBEKTOB BJIACTH, HE
CBsI3aH ¢ OOpaleHUsIMH TpakaaH; 0Cy-
LIECTBIEHHE CyOBEKTaMM BJIACTH C Ipe-
HUMYIIECTBEHHO Ha/IBEZIOMCTBEHHBIMHU
NOJIHOMOYMSIMH; CBSI3b C NPUMEHEHHEM
MEp aAMMHHUCTPATUBHOTO NPUHY>KIECHHS
[10, c. 275; 11, c. 305]. UccnenoBarens
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NPUBOAUT HayuHble B3risasl H.B. Py-
nenko, B.E. Unpkuna, W.I1. Unbunckoro,
b.B. lllerununa o HeuenecooOpa3HOCTH
pasrpaHUyeHHs] KOHTPOJIsA M Haa3opa, a
takxke O.D. Auapuiiko, KOTOpas J0Ka3bl-
BaJla, YTO HAA30p CIeayeT paccMaTpUBaTh
KaK OTAEJbHBIA BUI (HOpMY) KOHTPOIS.
[To muenuto H.H. 3auku, Hag3op, kak
KOHTPOJIb, OCYIIECTBIISETCS] HENPEPbIBHO
[10, c. 277]. K yxa3aHHbIM y4YeHbIM (ak-
THYEeCKU npucoeaunsercs M.I. Hcaxos,
KOTOPbIH Ha3bIBAET HAI30p Pa3HOBHIHO-
CTBIO KOHTpOJIsl, KOTOpasi UMEeT OIpesie-
JICHHbIE 0COOEHHOCTH: OCYIIECTBISIETCS B
OTHOLUEHUM OPraHU3allMOHHO HE IOJ4H-
HEHHbIX 00BEKTOB, IIPABOOXPAHUTENbHbIN
U MPaBO3AIMTHBIA XapakTep, OTCY TCTBHE
IpaBa BMEIIMBATLCs B ONEPATHBHYO J1esi-
TEJIbHOCTh IOJIHa30PHBIX 0OBEKTOB, U3~
MEHATb WX OTMEHSTh MX aKThl yTpaBlie-
Hus [12]. ITo cytu, M.I. UcakoB noBTopsi-
€T CyLIECTBYIOLME HayuHble HapabOTKU
H. Tapaurykxa, apyrux uccienoBarenei,
TIOBEPXHOCTHO aJaNTUPYs UX K IPEIMETY
Hay4YHOTO aHaJIn3a.

IIpuBe/ieHHbIE BBILIE Hay4YHbIE Hapa-
00TkH, Ha KoTopble cchinaercss H.H. 3a-
UKa, M0JO0XKEHHE, a TAKKEe €ro aBTopcKast
TMO3ULHUS O HENIPEPBIBHOM XapaKTepe KOH-
TPOJIsl M HA30Pa I103BOJISIIOT OTMETHTH Lie-
1e€c000pa3HOCTh JaJbHEHIIEro Hay4HOro
aHaIM3a, aKTyalbHOCTb KOTOPOTIO OIpe-
JleJIeHa He0OXOMMOCTbIO Pa3BUTHUS JOK-
TPUHbI aAMHHUCTPATUBHOrO MpaBa B Ya-
CTH, KacaroleHcsi CyLIHOCTH KOHTPOJISI U
Hanzopa. Tax, npuBe/IcHHas Hay4Has pas-
Beaka Obuta ocymectsieHa B 2011 roxy
U paHee, a YTBEPXKIEHHs y4YeHBIX cdop-
MHPOBAaHbl C YYETOM TeX COLHaIbHO-TI0-
JIMTHYECKUX NPOLECCOB, KOTOPBIE IIPOUC-
XOIWJIHX B TOT nepuos. Ciieayer OTMETHTb,
YTO COBPEMEHHOE COCTOSHHE IIPaBOBO-
rO peryJlMpoBaHHUsl OTHOLIEHHH B cdepe

Hazn3opa IMpeTepleno NPHUHIUIHAIBHBIC
M3MEHEHHUs! B YacTsX, KACAKOIMXCS KOM-

NETEeHLUHU TPOKYPATy bl U MOJIULMHU, XOTs
B 3akoHe YkpauHbl «O6 agmuHHMCTpa-
TUBHOM HaJ30pe 3a JIMLaMH, OCBOOOX-
JIEHHBIMM M3 MECT JIMIIEHHUs] CBOOOIBI)
oT 01.12.1994 roma Ne 264/94-BP 6bun
BHECEHbl M3MEHEHUS B OCHOBHOM TEX-
HMYECKOr0 XapakTepa: Cll0Ba «OPraHbl
BHYTPEHHHMX Jen» ObLIM 3aMEeHEeHbl Ha
«opraHamMy HaunoHaJIbHOM NOMMLMK» B
COOTBETCTBYIOLIEM NAJIExKe.

W3 mnpuBENEHHBIX BbIIE HAYYHBIX
HOJIOKEHUH Liesiecoo0pa3Ho yuecTb Te,
KOTOpBIE KacatoTcsi 0COOEHHOCTEH, OTIH-
YalOIUX aJIMUHUCTPATHBHBIA Han30p OT

CyAeOHOr0 U MPOKYPOPCKOro, MOCKOIbKY
UX CoIepKaHHe MO3BOJSET UICHTUGULH-
poBaTh yKa3aHHbIH BUI Haazopa. Bmecte
C TE€M YHYEeHble OTHOCST HaJ30p K BHUAAM
(¢opm) xoutpons (A.D. Anzaproma) H
JIOKa3bIBAIOT NPHUHAUIEKHOCTh KOHTPOIIS
K MOJOXUTEIBHON NEATEIbHOCTH, a Npo-
W3BOJCTBO MO pEalM3alMi KOHTPOJIBHO-
HaJ30PHBIX [IOJHOMOYMH — K HEOPUCIUK-
MOHHO# [13 c. 504], oTmeuyas ero cBsi3b
C aJMHMHHCTPATHBHBIM NPHHYXICHHEM
[11, c. 305]. YkazaHHOE CBUAETEILCTBYET
0 HeoOXOMMOCTH JalbHEHIIEro Hay4yHo-
ro HCClel0BaHus NMpoOaeMbl COOTHOLIE-
HUsI KOHTPOJIsl U Haz30pa.

Jlns onpeneseHus NPUHALIEKHOCTH
OTHOLIEHUH B cepe Hax3opa K MNOJIO-
JKUTETBbHBIM (HEIOPUCAUKIHMOHHBIM) MU
OTPHLATEILHBIM  (FOPUCAUKIIMOHHBIM)
YMECTHO 00paTuThcs K HapaboTkawm, Io-
CBSILIEHHBIM  ONPEJEJIEHHIO TIPU3HAKOB
aJIMMHHCTPATUBHBIX  HEIOPUCAUKIHMOH-
HBIX (ITOJIO)KUTENBHBIX) OTHOLICHUH.

Tak, ucciaenys CyIIHOCTh aJMHUHHU-
CTPAaTHBHBIX HEIOPUCAMKLIMOHHBIX MIPOU3-
Bo/CTB, f.JI. IBaHEHKO BBIIEINSET HYepTh
aJIMUHHCTPATUBHONH  HEIOPUCAMKLMOH-
HbI# (11010)KUTEBbHOM) KOHTPOJILHO-HA-
30pHOM JIESTENILHOCTH, CPEId KOTOPBIX
yKa3aHo, YTO aJMMHHCTpaTHBHAas MpPaBo-
CyOBEKTHOCTh CyObEKTa aIMUHHCTPATHB-
HBIX HEIOPUCAUKIIMOHHBIX OTHOILICHHH HE
KacaeTcs MNpUBJICYEHHUS K aJMHUHMCTpa-
TUBHOW WJIM JIMCUMIUVIMHADHOM OTBET-
CTBEHHOCTH, pa3pelIeHUsl cropa O Ipase
WJIM BOCCT@HOBJICHHs HapyLIEHHOTO Tpa-
Ba [14, ¢ .30]. ITo cytu, f.JI. UBaHeHko
paccMaTpuBaeT KakK TOXESCTBEHHBIE I10-
HSTUS «yNpaBjleHYecKas AEATENbHOCTbY,
«TIOJIOXKUTEbHAS aJIMHMHHCTpAaTHBHAs
ZIeSITENIbHOCTbY, «aIMMHUCTpATHBHAs He-
IOPUCIMKLIMOHHAs JAesATeNbHOCThY. Ko-
HEYHO, TNIIyOOKHH TEOpEeTHKO-TIPaBOBOM
aHaJIM3 YMECTHOCTH TaKoro MOAX0/a Tpe-
OyeT JOMONHUTENbHONH 00pabOTKH, OqHA-
KO HCClle/IoBarellb NpU €ro NpUMEHEHUH
OIMpaeTcs Ha CyLIECTBYIOIIMH Hay4HbIH
NOTEHLMAJ, KPUTHYECKUI aHaIU3 KOTO-
POro no3Boiui chOpPMUPOBATE U MPUMe-
HHUTb UMEHHO TaKOH MOIXO.

IlosToMy, onMpasch Ha Hacieaue
S1.J1. IBaHEHKO, MOJKHO yTBEPXKIaTh, YTO
KOHTPOJIbHO-HAA30pHAs  JESATENBbHOCTh
SBJIACTCS TOJIOXKUTEIBHOH aJIMHMHHUCTpa-
THUBHOH, HE Kacaercs pacCMOTPEHHs
criopa O TpaBe, MPUMEHEHHUs] Mep aIMHU-
HUCTPaTMBHOH MM JMCLUMIUIMHAPHOH
OTBETCTBEHHOCTH, BOCCTaHOBJIEHMs Ha-
PYLIEHHOro MpaBa. Y4YeT Moaxoga K co-
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JIepXKaHUIO HA/l30pa Kak HaOMIOIeHUIO 3a
cobmofieHneM 001eo0s3aTeNbHbIX Mpa-
BUJ [O3BOJISIET JOMNOJHHUTH YKa3aHHBIE
NePEYNCICHHbIE TIPU3HAKUA aIMHHHUCTpa-
TUBHBIX HEHOPUCAUKIMOHHBIX OTHOLLE-
HUH COOTBETCTBYIOIIMMHU TEOPETHYECKH-
MH TOJIOKEHUSAMH, CPOPMUPOBAB CIeIy-
FOLIMH TIepedeHb IPU3HAKOB HAaA30pa:

1) npaBa ¥ 0OsI3aHHOCTH CTOPOH OT-
HOIICHUI B chepe Ham3opa peausyroTcs
U BBINIOJHSIOTCS B Tpeneniax IMOJIOKH-
TEIbHOH aJMUHHUCTPATUBHON JAEATEb-
HOCTH, HE CBSI3aHHOM C pelieHneM cropa
0 TpaBe, IPUMEHEHUEM aMHUHHCTPATHUB-
HOW WM JUCUMILIMHAPHOW OTBETCTBEH-
HOCTH, BOCCT@HOBIICHHEM HapyLIEHHOro
1paBa;

2) o0s13aTenbHONW CTOPOHOHM OTHOIIE-
HUH BBICTYNaeT CyOBEKT, aJMHHUCTpa-
THUBHas TMPaBOCYOBEKTHOCTH KOTOPOTO
HOCMT I10JI0’KUTEIbHBIN XapaKTep;

3) ocHOBaHHUSI BO3HMKHOBEHHs OTHO-
LIEHHUH B cdepe Hal30pa YETKO ompeerne-
HBI B 3aKOHOZIATeIbCTBE;

4) xacaeTcs BHELIHEro OIoCperoBaH-
HOTO BIUSHUS Ha MOJHAA30PHOM CyOBEKT
(0OBeKT), a HOTOMY TAaKO€ BJIUSHUE SIBIISI-
€TCsl TACCUBHBIM;

5) cnopbl, BO3HHMKAIOLIME INIPU OCY-
LIECTBICHUH HaJ30pa, PEIIaloTCs BO BHe-
Cy1e0HOM UM CyneOHOM MOPSIIKaX.

B omnume ot Haa3o0pa, KOHTPOIb Ka-
CaeTCsl HEMOCPEACTBEHHOIO BO3/1€HCTBUS
Ha OOBEKT COOTBETCTBYIOLUEH HAesATelb-
HOCTH U UMEET aKTUBHBIN XapakTep, 61a-
rogapsi 4yeMy MCCleoBaTe]y Ha3bIBalOT
KOHTPOJBbHYI (PYHKIIMIO B NESTEIbHOCTH
OINpeNIeIeHHOro  opraHa 3¢ ¢eKTHBHBIM
CPEACTBOM TIPaBOBOW 3allUTHI, KOTOpas
OCYILECTB/SIETCS IPU HAJIMYUM HaJJIexa-
et npaBoBO# npoueaypsl [15, c. 73-74].
[IpaBo3amuTHas CyIIHOCTb KOHTPOJIS
MPOSIBJISIETCS. U B TOM, YTO, B OTJIHYHE OT
Ha/130pa, CyOBEKT KOHTPOJS YIOJHOMO-
YeH OTMEHSTh pelleHHs (aKThbl), IPUHH-
MaeMble OpraHom (CyObEKTOM), AesATeNb-
HOCTh KOTOpPOTO MOJBEPXKEHA Haa30pa.
AIIMHUHHCTpAaTHBHAs MPABOCYOBEKTHOCTD
cyOBeKTa HaA30pHOM eI TeTbHOCTH (Ha-
30pa) MpeayCMaTpPUBACT KOMIICTEHIIUIO
[0 BBLIHECEHHWIO NpEeANUCAHUM, Harpas-
JICHHBIX HA OTMEHY aKTOB, BBIJAHHBIX Op-
TaHOM (CYyOBEKTOM), IeSTeNbHOCTh KOTO-
pOro MOABEp)KeHa HaA30py, WK U3AaHHe
HOBBIX aKTOB, & TaKXe OCYIIEeCTBICHHE
KOHKJIFOIEHTHBIX JEHCTBUH.

BoiBoawbl. B Takom cMbIcie CyneOHbIH
KOHTPOJb 32 3aKOHHOCTBIO aJIMHHHUCTpa-
TUBHOH JESTENIbHOCTH MOXXHO OTHECTH



K HaJ30pHOM JEATENBHOCTH, YYHUThIBas,
YTO aJMMHHUCTPATHUBHBIA Cyl HE BMEIIH-
BAETCSl B OINEPAaTUBHYIO NEATENbHOCTH
CcyObeKTa BJIACTHBIX IOJHOMOYMH, jes-
TEJNBHOCTh KOTOPOTO MOJBEpP)KEHA KOH-
Tpomo. Bmecte ¢ TeM Takoi moaxon
ABJISETCS TOBEPXHOCTHBIM, ITOCKOJIBKY
aJIMMHHCTPaTHBHBIHN Cy/1 HaJleIeH IPaBoM
NIPUMEHATh CIIeLUaIbHbIE CPEACTBa Cy-
11€0HOr0 KOHTPOJIS: 00513aTeNbCTBO CyOb-
€KTa BIACTHBIX IIOTHOMOYHUH, HE B TIOJIb3Y
KOTOPOT0 MpPUHATO cynaeOHOe peleHue,
NPEJOCTaBUTh OTYET O BBINOJIHEHHH Cy-
JIeOHOrO pEeIleHUs]; IPUHATHE PELIeHHE O
NPUMEHEHMHU Tpada 3a HEeBLINOJHEHHE
CyneOHOro pelieHusl; NpU3HaHUe MPOTH-
BOIIPAaBHBIMM PEIUEHUH, OEHUCTBUH WM
Oe3neicTBHS, COBEPLICHHBIX CYOBEKTOM
BJIACTHBIX TIOJTHOMOYHMH — OTBETYHKOM,
HalpaBJIEHHbIX Ha MHCIIONHEHHE II0CTa-
HOBJIEHUsI Cy[a WM Ha HapylIeHUue NpaB
MCTUQ, NOATBEPXKIEHHBIX II0CTAHOBICHH-
em cyna. Kpome cneuuaibHbIX CpenCTB,
aJIMMHHCTPaTUBHBIE CY/bl UMEKOT IMPaBo
NPUMEHATh U OOLIME CPEeICTBa: paccMa-
TPHUBATh >Kaj00bl Ha pElIeHHUs, AeHCTRHS
uiy Ge31eHCTBUE TOCYIapCTBEHHBIX HC-
NIOJIHUTENEH B NOPAZAKE, ONpeIeIeHHOM
ct. 181 Kozmexkca agMUHHUCTPAaTHBHOTO
cyaonpou3BoacTBa Ykpaussl [16]. Ilpu-
MEHEHHE aJIMUHUCTPATHBHBIM CYIOM 00-
IIUX U CHEUHUANBHBIX CPEICTB CyAeOHOro
KOHTPOJIsl MPEeNyCMOTPEHO cTarbedl 267
Konekca aaMHHHCTPaTMBHOIO CyIONpO-
W3BOJCTBA YKpPaUHBI.
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