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AKTYyaJIbHICTB CTATTi IIOJISITA€ B TOMY, 1110 HecTabijIbHa ColliaJIbHO-eKOHOMIYHa CUTYallid,
HU3bKUVI PiBeHb IPaBOBOI KYJIBTY PV HaceJIeHHsI, HaCWJIBCTBO IIPOTY XKIiHOK i [IiTeVt, KopyII-
18T, TTIOJTTVYHMY AyicOasaHc, KOHITIKT Ha cxomi YKpaiHu, Oe3mpUHIIMITHICTD 37I0YMHIIIB,
HapOIIleHH: IIOIINTY Ha JlellleBy poOouy ¢ty abo HedpopMaIbHY IIpallio, 3pOCTaHHS HOTped
y cdepi TpaHCIUIaHTallil OpraHiB CTBOPIOIOTH CIIPUSATIIVIBI YMOBY [UIsI PO3BUTKY TiHBOBOI'O
OisHecy y cdepi Toprisii JrogpmMu. MeTa cTaTTi HOJIATaE y JOCIIIPKeHHI HOIIVPeHHS TOp-
risiti rogpMu 3a ymMoB Orniepatiii 06’ egHaHMX CWJL, 110 TPOXOAUTD Ha cXo/i YKpaiHu, BU3Ha-
YeHH: IIPUYMH IOLIVIPEeHHS 1IbOTO sBUIIa ceper], HaceJleHHs.

Y craTTi BusiBileHO paKTOpW, MPUYMHN I YMOBY, 110 CHPYUAIOTh HOLIVPEHHIO TOPriBili
«KVBVIM TOBapoM» 3a yMoB Omnepailii o0'eqHaHMX CIJI, 110 IIPOXOAUTh Ha CXOAi YKpaiHu;
IpoaHa/Ii30BaHO HOPMAaTMBHO-IIPABOBI akTU y cdepi 3amobiraHHs MOIIMPEHHIO TOPIiBIIi
JIIOOBMW; HaJaHO ITPOMHO3MILIIT IOI0 MOCYIIEHH IOPVIVMYHOL BIAIOBIIIIBHOCTI 3a TOPIiBIIIO
oM. 30potHMY KOHIIIKT Ja€ MOXJIMBOCTI He JIMIIle I IIPOTM3aKOHHOIO IepeMi-
IIeHHs 30pol, OoempuIiaciB, HAPKOTHUKIB, ajsie 71 Jomert. TakoX IIiIKpecsieHo, IO IIOIIN-
PeHHsI TOPTiBJIi JIOOBMI Yepe3 HeIliIKOHTPOJIbHUI cXifl, YKpaiHu € 17100a/IbHOI0 CBITOBOIO
1po0bJieMolo, 1110 HoTpedye HerarHOro BUpilleHHs. 30poVHMUI KOHQIIKT HOPOKye Ipyoi
HOPYIIeHHs IIpaB i CBOOO/ JIFOIVHM, 30KpeMa CIIPUSIE VI TOPTiBIIi JIoApMIL. YKpaiHChKa Bilaja
IIOBMHHA BOeperTy cBOIX IPOMa/IsH BiJl VX 3JIOUMHIB i BCTAHOBUTM TaKe IIOKapaHHs 3a 1iem
3J7I04MH, sike OyJie CyTTeBUM i cripaseyiiBuM. Ha 3akoHOmaB4OMy piBHI HeOOXiTHO IPUIHATI
3MiHV, III0 3HAYHO ITOCWIATEH IOPVANYHY BiIIOBII/IbHICTE cTaTeri KprMiHaIbHOTO Kofgekcy
IITOIO TOPTIBJIi «KMBVIM TOBApOM» (CEKC-TOPTiBiI, pabcTBa, Oe30IUIaTHOI TPYIOBOI €KCIUIya-
Tallii), a TAKOXX OKpeMO BBa’KaeMO CJIif] BHECTM CTATTIO B I1eVl KOJIEKC i3 CyTTEBMMM CaHKITiSIMU
IIO/I0 «YOPHOI TPaHCIUIAHTOJIOTI» Ta «TPaHCIUIAHTALIIIHOIO TypwsMy». LIIKoM j1oriuHo,
ITI0 TTOTPeOYIOTh 3MiH i HOpMATVBHO-TIPABOBI aKTV OO IIPOTWMIIIIl Ta 3a1I00iraHHIO TOPTiBIi
JIIOZIbMY YIIOBHOBaXkeHMM opraHaMy HartioHaytbHOT HOJTLLT, y AKmx Ou Biji3epKaIroBayIvcs
0COOJIMBOCTI ITPOBEIIeHHS TAaKVX 3aXOiB Ha TMIMYacoBO OKYIIOBaHi TePUTOPII.

Kiro4uoBi cj10Ba: TOpriBiId JIIOOBMM, <«OKMBUII TOBap», «4OpPHA TPaHCIUIAHTOJIOTiS»,
30povtHMI KOH(IIIKT, 3aKOHOIAaBCTBO YKpaiHL.
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The relevance of the article lies in the fact that the unstable socio-economic situation, low
level of legal culture of the population, the violence against women and children, corruption,
political imbalance, conflict in eastern Ukraine, the unscrupulousness of criminals,
increasing demand for cheap labor or informal work and growing needs in the field of organ
transplantation - all these create favorable conditions for the development of shadow
business in the field of human trafficking. The purpose of the article is to study the spread
of human trafficking in the conditions of the joint forces operation, which takes place in
the East of Ukraine and to determine the reasons for the spread of this phenomenon among
the population. The article identifies the factors, reasons and conditions that contribute to
the spread of trade in “live goods” in the conditions of the operation of the combined forces,
which takes place in the East of Ukraine; there are analyzed the regulatory legal acts in
the field of preventing the spread of human trafficking; and also made proposals to strengthen
legal responsibility for human trafficking. Armed conflict allows not only for the illegal
movement of weapons, ammunition, drugs, but also people. There was also emphasized that
the spread of human trafficking through the uncontrolled East of Ukraine is a world global
problem that requires an immediate solution. It was also noted that the armed conflict gives
rise to gross violations of human rights and freedoms and contributes to human trafficking.

The Ukrainian government must protect its citizens from these crimes and establish
a punishment for this crime that will be equitable. At the legislative level, it is necessary
to adopt changes, which will significantly strengthen the legal responsibility of the articles
of the Criminal Code regarding the sale of “live goods” (sex trade, slavery, free labor
exploitation), and we also consider that the article should be introduced into this code with
significant sanctions regarding “black transplantation” and “transplant tourism”. It is quite
logical that it will require the changes and regulatory legal acts regarding the counteraction
and prevention of human trafficking by authorized bodies of the National Police, which
would reflect the specifics of such events in the temporarily occupied territory.

Key words: human trafficking, “live goods”, “black transplantation”, armed conflict,
Ukrainian legislation.
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ITocraHoBKa mpo0OsieM Ta i1 akTyasIbHicTh. OHA 3 BAXKIMBVIX CBITOBVIX ITPOOIIEM MOJTiIIiT
Ta Cy4acHOTO CYCIIJIbCTBA — IIOLIYK IUISXiB IPOTH/II Ta 3arobiraHHio Toprissii moaemin. Lle
ABUIIIe MOXXeMO Ha3BaTV Cy4acHOI0 popMoro pabcTBa i popMoro HaCIbCTBA, 110 CIIPUYUVHSIE
PVIBVIK T KUTTS Ta 300poB st ocobm. XKorHa KpaiHa CBiTy He MOXe IIUIKOM BOeperTu cBOix
rPOMAJISH BifJ 1IbOTO TsATapsl, YKpaiHa He € BMHATKOM. HecTabistbHa colliasibHO-eKOHOMIYHA
CUTYyallisd, HU3bKUI piBeHb IPaBOBOI KYJIbTY PV HaceJIeHHs, HaCVJIbCTBO IIPOTY JKiHOK i [iTer,
KOPYIIIisl, HOITUYHMI IycOaiaHc, KOHQIIKT Ha cxofi YKpaiHu, Oe3mpUHIIMITHICTD 3/I04YH-
11iB, HapOIlleHHs MONUTY Ha JellleBy pobouy cwiy abo HedopMasIbHY IIpallio, 3pOCTaHHSI
noTped y cdepi TpaHCIUIaHTALlli OpraHiB CTBOPIOIOTb CIIPUATIIVBI YMOBU IUISL PO3BUTKY
TiHBOBOTO Oi3Hecy y cdepi TOPriBii JIOABMI. AKTYaIbHICTb MPO0OJIeMI TOPTIBIIL «KMBVM
TOBapOM» B YKpaiHi, IIOITIMOIIIOETECA 11 TM (PaKTOPOM, III0 30poviHMI KOH(IIIKT Ha CXOfIi
CTaB JOHATKOBVM i CIIPUSIIOUNM JIKepeIoM HapOIlleHHs 1IbOro SIBMIIA B HaIIiV JeprKaBi.

AHani3 ocraHHiIX HocaimkeHp i myOsikamin. Ilvpoke K00 BITYM3HAHVX HayKOBLIIB
y CBOIX JOCITIIKEHHSIX pO3KPMBAOTh Pi3HI aclIeKTV ITpoOsieMaTV Ky TOPriBii JIIoabpMi. Bucsit-
JIOIOTh ITMTaHHS TOPTiBJI JIOABMM 4K MacITaOHY COLia/IbHO-KpUMiHaJIbHY IHIpobsieMy
€. Pankoscbkuit, M. Bepbencrekuri, B. batuprapeesa, ®@. Pynurceknii, B. Kaceko, O. MapTu-
HeHko, O. ITycroa, M. ®omMeHKo; K 11051iTONIOr UHY KaTeropito - M. ITpornys, O. KpaeBcbka,
I'. ’Kyxoscrka, M. KocTrouek, M. Bacwibesa, E. Mpyukoscbka, H. ITaxom 10k, I. Mutpodanos,
O. Kouepra, T. Cripina, H. Jlyrina, FO. Bacrmauayk, O. Ocrporsan, 3. Kicits, /1. KasHaugees,
T. Mupomnrok, B. bakasio; HopMaTuBHO-IIpaBoBe 110j1e YKpaiHu 100 IIPOTH/IIT IIbOMY Hera-
TBHOMY sy - O. ['opOyHosa, B. Ky11, A. Opiean, 1. BacwibkiBepka Ta iH.

Meta poboTu mossirae y AOCIiIKeHHI MOIIMpeHHs TOPIiBli JoapMu 3a yMos Omnepa-
1IiT 00’ eTHAHMIX CWJT, 10 IIPOXOAUTH Ha CXOAI YKpalHM, BU3HAYeHHS IPUYMH ITOIIVPEeHHS
LIbOT'O SIBUIIIA ceper], HaceJIeHHsI.

Buxnan ocHoBHOro marepiany. CrorogHi YkpaiHa € KpaiHOO, 3 SIKOI 3[iVICHIOETBCS
eKCIIOPT «KMBOI'O TOBapy» Ha CBITOBI «puHKW» — 110 Typeuunnn, Itaii, [Tomeimi, Icnamnii,
Himeuunnn, Yropmman, Yexit, I'perntit, O6’equanmx Apabebknx Emipartis, I3paimo, Criosy-
uenmx llIraTtiB AMepuku Ta iHImXx kpaiH [5, c. 8].

OkymnoBaHi TepuTopii Ha cxofi YKpaiHu € uyqoBuM (PyHAaMEeHTOM [T IIPOLBiTaHHS
CBaBUIPHOTrO Oe33akoHHA. Yepe3 HEIiIKOHTPOJIBHICTE IIMX TEPUTOPiNl aKTMBHO 3pOCTa€
KUTBKICTh BUITA[IKIB TOPTiBIIi JIIOABMM. 30poiHMI KOHQIIIKT Ha CXOAi KpaiHu IIPU3BIiB 10
TOTO, IO JIIOM, AKi TaM IIPOXXMBaJIV, MyCVIIV 3MiHIOBATV MicIle XXUTT4, BTpadaTu poboTy,
JIOXOIV, BIIEBHEHICTh y 3aBTPAIIHbOMY IIHi, yce 1ie 3poOmIo 0cobIMBO BpasIMBUM IX I
eKCIUTyaTalll.

Konsentist Opranisanii 00’ eqHanmx Hartiint mpoty TpaHCHaIioHaJIBHOI OpraHi3oBaHOL
3JI0YMHHOCTI BU3HAYa€ TOPTIBIIIO JIIOIbMM K 3/iVICHIOBaHi 3 MeTOIO eKCIUTyaTallii BepOy-
BaHH:, IlepeBe3eHHs, Ilepefavy, IPVXOBYBaHHs ab0 ofep KaHHs JIIofiell IUIAXOM 3arpo3u
cwI010 a0o 11 3acTocyBaHH: abo iHIINX POPM IPUMYCY, BUKpaleHHs, lIaXparicTBa, oOMaHYy,
3JI0BXKMBaHHS BJIa/I0I0 a00 ypas/IMBiCTIO ITOJIOKEeHH, ab0 IUISXOM MiIKYIy, y BUIJISAAL IJla-
TeXiB ab0 BUTO/, I OflepKaHHs 3rOAM 0coOM, sika KOHTPOJIIOE iHITy ocoOy [3].

B ykpalHCPKOMYy 3aKOHOIABCTBI TepMiH «TOPriBJIS JIFOObMIM» IIOJAaHO Yy 3aKoHi
Yxpaiuu «ITpo mportuito Toprisii ToapMu»: 11e 34iICHeHHsI He3aKOHHOI YIou, 00 eKTOM
4KOI € JIIO[IMHA, a TaK caMo BepOyBaHH:, IlepeMillleHHs], Tlepex0oByBaHHs, Ileperaya a0do
oJlep>KaHH JIIOAVIHY, BUMHEHi 3 MeTOIO eKCIUIyaTallil, y TOMy YMCJIi CeKCyaIbHOI, 3 BUKO-
pucTaHHSIM OOMaHY, IIaXpariCTBa, IIaHTaXy, YPasIMBOro CTaHy JIIOAMHM abo i3 3acTocy-
BaHHSM 4YM IIOTPO300 3aCTOCYBaHHS HaCWIBCTBA, 3 BUKOPUCTAHHSM CIIyXKOOBOro craHoO-
BUIIIa 00 MaTepiaIbHOT UM iHITIOT 3aJ1e)KHOCTI Biff iHIIIOT ocoOm» [2].

3aKOHOIABCTBO y cdepi OOPOTHOM 3 HOIIMPEeHHIM TOPIiBJli JIFOIbMN XapaKTepu3yeTbCs
LIVPOKMM CIIEKTPOM He TUIBKM HalliOHaJIbHMX 3aKOHOABUMX aKTiB, ajle i MDKHapOIHIMM
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HOPMAaTMBHO-IIPaBOBMMM akTaMu. A came: IIpoTrokos mpo mnonepempkeHHd i HpuUNN-
HeHHs TOPTiBiIi JIIoApMM, 0coOIMBO XXiHKaMM i AiTbMM, i MOKapaHHS 3a Hel; KoHBeHIIis
Pagn €Bporm mpo 3axopu 1ogo Ipotupii Toprisiero jonbmyu, Konseniis OOH mpo
O6opoThOy 3 TOpriBIIelo JIFOObMN Ta eKCIUIyaTalli€lo IIPOCTUTYIIT TpeTiMyu ocobamm, 3aKoH
Yxpaian «[Ipo mpoTuairo TOprisii JIogpMu». AHasIi3 HOpMaTVBHO-IIPABOBOIO MOJISA IIPO-
TUIT Ta 3ar100iraHHs TOPTIBJIi JIFOIBMM, IIOKa3ye, 1110 He IUBJITYNCh Ha Te, 110 aHTUTepO-
pUCTMYHA orlepallid Ha Tepuropil [loHerbkoi Ta JIyrancbkol obs1acTer IIpOBOOUTBC BXKe
He OIMH piK, 3ac00M GOpOTHOM 3 SIBUIIEM IIPOAaXy «KMBOTO TOBAPY» 3aJIUIIVUINCS i 110
CBOTOJIHI TaKVIMU 4K 1 B MMPHWUI 4Yac.

Cdepa Toprisii JI0AbMM B TIHBOBOMY CEKTOPi €KOHOMIKM 3/1iVICHIOETECS 3 METOIO TPYHO-
BOI 11 CeKCyaJIbHOI eKCIUTyaTallii, a TaKOX ISl BUKOPUCTaHHS B XXeOpallTsi, HopHOOi3Heci,
30portHMX KOH(IIiKTax, BTSTHEHHs y 3JIOYMHHY isUTbHICTb, BIMJIYUYeHHs OpraHiB, IIpoBe-
IeHHs JTOCIiIIB Hal JIFOIMHO 0e3 i 3roau Ta iH.

30portHM KOH(IIIKT /1a€ MOXJIMBOCTI He JIMIIe I IIPOTU3aKOHHOTO IlepeMillleHHs
30poi, boenpuIiacis, HAPKOTVKIB, ajie 1 ttoent. Hosa myig Ykpaiuu rpyma pusuKy, 1o Moxe
JIETKO CTaTM XXePTBOIO TIHbOBOTO PMHKY € BUMYIIIeHi IlepecesieHIli abo BHYTpIIIIHbO Ilepe-
MillleHi ocoOu i3 30HM 30portHoro KoHdIikTy Ha Cxoni Ykpaiau. OcHOBHUMY IPpUYMHAMU
MOIIMPEeHHs TOPTIBIIi JIIOABMM € TaKi paKTOPV: HecTaTKV; IMPUBa0JIMBICTh KpalliIX yYMOB
JKUTTS B IHIIIOMY MICIIi; HEMOXJIVBICTB IIpalieB/IallTyBaHHs; OpraHizoBaHa 3JI0YMHHICTD;
AVICKpMIMIHAIIiSA KiHOK; HacWMJIbCTBO HaJl KiHKaMy; ITOJITMYHA HeCcTaOUIbHICTB; 30poviHi
KOH(JIIKTV; ITONWUT Ha IIOCJIyTW B CeKC-iHAyCTpil; BaKke eKOHOMiuHe CTaHOBMIIe rpoMa-
nsH i 6e3pobirT4 [6, c. 28-9]. IlepepaxoBaHi UMHHMKM MalOTh [O3UTVBHNUI BIUIVB Ha IIOIIIN-
PEHH TOPTiBIIi «KUBVUM TOBaPOM».

Yepes HeBM3HaAUeHICTh II€PCIIEKTMB 100 MOAAJIBIIOro po3MillleHHsd Ta IIpalieBJlalll-
TyBaHHs, HIOOYTOBI TPyIHOIII Ta Opak pecypci (30KpeMa, (piHaHCOBNX), BUMYIIIeHi Iiepe-
cesleHIi abo BHYTPIlIHBO ITepeMillleHi 0cobm i3 30HM 30pOTHOr0 KOH@IIIKTY € 0COO/IMBO
BpasJIMBUIMU Ta CXVWIBHVMM 10 IIPUMHATTS CYMHIBHMX IIPOIO3ULIiVl BepOyBasIbHIKIB. 3Ha-
YHa KUIBKICTh IlepecesleHIiB HaMaraloTbCs OTPUMAaTH IPUTYJIOK UM POOOTY 3a KOPIOHOM,
a Opak 3HaHb MXKHAPOJIHOTO Ta BHYTPIIIIHBOIO 3aKOHO/IABCTBA iHIIMX KpalH BilTHOCHO CTa-
TyCy ODKeHIId UM IITyKada IPUTYJIKY CIIPUsiE CTaTy 0OMaHyTHM IIaXpasgMy Y¥ TOPTiBLSIMU
mopbpMy. CaMe TOMy 3 METOXO HeJOIYIIIeHHs TOPTiBJIi «KMBVUM TOBapOM» 1 IPOTUIII IIbOTO
gBUIIA, Ha OKyIIoBaHMX TepuTopisax Cxony YkpaiHu HeoOxigHo:

— IIOCWJINTM B3a€EMOII0 olepaTMBHUX Mimposaiiis HarioHabHOI MOl Ta BiVICBKO-
BOCJIY>KOOBLIiB, 1110 HeCcyThb CIy>k0y B 30Hi Onepariil 00’emHaHMX CMJI Ha ITyHKTaX IIPOITYCKY;

— TIOCTiVIHO IIPOBOAUTI PO3 SICHIOBaJIBHY POOOTY Yy IIbOMY HaIIpsIMy BilICBKOBOCITYX-
OoBLIAMII Ta BOJIOHTepaMy, 110 3HAXOIAThCA Y 30HI Oneparlil 00’ eqHaHMX CIJI, ceper] Hace-
JIeHHS;

— MODIMOWTV MeXaHi3M IIpOBeIeHHS CITUTHHIX 3aXO0/IiB OIlepaTUBHYIX i CJITUMX MiIpo3-
JUTIB IIOJIILIiT y BUSIBJIEHHI, JOKYMeHTYBaHHI Ta PO3C/IiyBaHHI KPMMIHaJILHVIX IIPAaBOIIOPY-
LIIeHb I1i€l KaTeropii cripas.

Opnieto 3 HamHeOe3NeuHiMMX i HavicTpallIHIimMX OpM TOPriBili JIFOOBMM, Ha HaIy
IIyMKY, € TOPTiBJIs JIIOBMI 3 METOIO BIUIy4YeHHs Y HUX OpraHiB abo TKaHMH [1J14 TpaHCIUIaH-
Tarii. «4opHMUII PUHOK JIIOOCHKMIX OpraHiB», Ha >Kajlb, aKTMBHO PO3BUBAETbCA B YKpaiHi.
Harruacrine came rpoma/isiHM Hallloi KpaiHV CTalOTh KepTBaMV «4OPHVX TPaHCILIaHTOJIO-
riB» Ha CBITOBOMY PMHKY. 30pOVtHIIT KOHJIIKT JIi€ K KaTali3aTop [AJIs 30UIbIIIeHHS IIpaBo-
MOpYIIIeHb B IIbOMY acIIeKTi.

CrorogHi B YKpaiHi € 03HaKM, gKi BKa3ylOTb Ha PO3IIVPEHHS «YOPHOr0» PUHKY Opra-
HiB 1 TKaHVH JiroavHn. Hemommiky y 3aKkOHOJaBCTBI, SIKVM PeryJIroeThCs Ilepecajika OpraHis,
i TIOB’g3aHi 3 MM KOMepIIiiHi iHTepecy, KOPYIILIis i IIIaXparicTBO CTBOPIOIOTh MiAIPyHTS
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JUIS PO3BUTKY HEe3aKOHHOI TOPTiBjli opraHamMy JioAvHW. Taki 3/I04MHM BXe BUVIIUIM 3a
MeXi HallioHaJIbHMX, TOMY OOpoTbOa 3 HMMM BMMara€ CKOOPOVHOBaHMX 3yCWJIb CBiTOBOI
cuitpHOTHU [4, c. 10]. «HopHa TpaHCIUIaHTOIIOTIS» € 100aIbHO0 MIKHApPOIHOIO IIpo0ie-
Moro. HavictpaniHinie Te, 1110 yepes 1ie siBMILe IMHYTh Hi B YOMy He BUHHI JIFO[M, a YacTile
3a Bece 1 gitn. ITpo me cBiguaTe HeOMHOPa30Bi 3HMKHEHH JIiTell i3 HeBiIOMOIO IIOaIbIIIOI0
1071et0 abo KoJIM IX 3HaXOIWIN BXKe MepTBUMM 0e3 esiK1X XXUTTEBO HeoOXiTHMX opraHiB.

HesakoHHe BrIyueHHs y IIOTepPIIUIOrO OpraHiB 4y TKaHMH [ TpaHCIUIaHTAallil O3Ha-
4Jae IIpUMYITyBaHHS [IOTEPIIUIOro A0 BIWIy4YeHHs y HbOIO OpraHiB, TKaHWMH, a TaKOX KPOBi
JIOIIVIHV UM 11 KOMIIOHEHTIB IIUISIXOM 3aCTOCYBaHHS (Pi3MYHOIO 4M IICUXiYHOrO HaCUJIbCTBa,
I0rpo3, 00MaHy, 3 BUKOPUCTaHHAM 0e3I10palHOrO CTaHy UM VI0T0 3aJIeXKHOCTI Bifl BUHHOTO.
OrpuMaHH4 3rofiy IIOTEPIIJIOro Ha BWIyYeHHs Y HbOIO OpraHiB, TKaHWH, KPOBi Bce OHO
YTBOPIOE CKJIaf], 37I0UMHY ependaveHoro cT. 149 KpuminaipHoro xomexcy Ykpainn. Hessa-
Kalo41 Ha Te, 1110 JIIO HiOUTO JOOPOBLIbHO MOTOKYIOTHCS Ha BUJTyYeHHs OpraHiB, BillIo-
BiZTHO /10 3aKOHOJIaBCTBa YKpaiHVM OTpVMaHHS 3ro/y OTepPIIUIOro Ha BYWJIYYeHHs Y HbOIO
opraHiB, TKaHVH, KPOBi Bce OJTHO yTBOPIOE CKJIafl 3/T0YMHY CT. 149.

J1s BWIydeHHs y JIIOOVHM OpTaHiB UM TKaHWMH IIUISIXOM IPVMYIITyBaHHS abo oOMaHy
XapaKTepHVM € BYMHEHHs IX OpraHi3oBaHMMM 3JIOYMHHVMW TpyIlamy, A0 CKIIajy SIKMX
MOXYTb BXOOWUTV MeIWYHi IIpaliBHMUKM (JliKapi IIBMAKOI MeIUYHOI JOIIOMOIY, aHecTesi-
OJIOTM-peaHiMaToJIOry, Xipypru, oIepaliiHi cecTpy, CyIOBO-MeONYHi eKCIepTu Ta iH.),
a TaKOXX 0co0O, gKi He BXOASTB 10 UlciIa MeAMYHVIX IIpalliBHIKIB, ajle HajleXaTb 10 KpuMi-
HaJIBHVX CTPYKTYP, 110 CIIeliasli3yloThCs Ha BUMHEeHH] TaKyx 3j10umHiB [4, c. 10].

3nounHM y cdepi TpaHCIUIaHTAIlil opraHiB abo TKaHWH JIIOOVHU XapaKTepU3yIOTbCs
IIeBHVIMI HeTaTUBHMUMM PaKTOpaMI, a caMe: HagBHICTIO «TiHbOBMX» cXeM pobOTH Memnd-
HVX yCTaHOB, BilICY THICTIO BceyKpaiHChKOIro OaHKY OpraHiB i TKaHVH, 3araJIbHOIOCTYITHOCT]
MeMYHOI JOIIOMOTY, He[IOCTaTHbOK KUIBKICTIO KIiHIK 13 ITepeca K OpraHiB, He[JOCTaTHIM
piBHEM PO3BUTKY BITUM3HAHMX KJIIHIK 13 TpaHCIUIAHTALIil OpraHiB, HeHOIiKaM Y JisJIbHO-
CTi MeIMYHMX YCTaHOB, HEIPaBWIbHUM YSBJIEHHSM Y CYCIUJIbCTBI IIPO JIOHOPCTBO, HeIlo-
CTaTHIM PO3BUTKOM Y CYCIIUIBCTBI IPMHIINIIB I'yMaHi3My, a TaKOX IPaKTUKI TO0OPOBiIb-
HUX IIOXepTByBaHb, BiICYTHICTIO cUCTeMM 3a0XOueHHs ¢ismuHMX ocib 3a JoOpoBijibHe
MOXKepTBYyBaHHS OpTaHiB, iCHyBaHHSM «TpaHCIUIAHTAIIiTHOTO Typu3MYy» (IIpOJiaK OpTraHiB
i TKaHMH IIpY BUI3MI 3a KOPIOH), HAsIBHICTIO «4OPHOI'O PUHKY» JIIO[CHKIX OpTaHiB i TKa-
HVUH, KOPYIIIi€I0 MeOWYHMX MpalliBHUKIB, CKPYTHMM MaTepiaJIlbHUM CTaHOBUILIEM OCi0,
4Ki IIPOIIOHYIOTh BJIaCHI OpraHM Ha ITpofaX, 4YyTKaMy IIpO BUKpaJaHHH JIIOfel i3 MeTOro
NpoJaxy IX opraHis, KpaJiKKaMy OpraHiB Xipypramu IIiJ] Yac IUIaHOBMX OIlepariini, Bifl-
CYTHICTIO HaJIeXXHOI po3’ICHIOBaJIBHOI POOOTN MeIMYHMX YCTaHOB IIPO IpaBIbHe JOHOP-
CTBO (IIOKepPTBYBaHHs OPraHiB), HeOCTaTHIM KOHTPOJIEM 3a isUIbHICTIO MeIMYHIMX yCTa-
HOB 3 OOKy IpOMazICbKMX OpraHisalliyi, MOXJIVMBICTIO 3apO0MTH Ha IpoHaxi CBOIX OpraHis,
HeJIOCTaTHbO CYBOPVIMM CaHKIISAMV KPVMIiHaJIbBHOTO 3aKOHY 3a 3[ilICHEeHHS He3aKOHHOI
TpaHCIUIaHTallil opraHis ToIo [4, c. 11]. CroroaHi yepes TMM4YacoBO OKYIIOBaHY Te€PUTOPIIO
Viie aKTMBHe IlepeMillleHHs )KepTB TOPIiBJIi JIOAbMM, OCKIJIBKV «TOPIiBJIero JIF0IbMI BBaXKa-
€TbCS 3JI0UMH, 1110 OYB yUMHEHWI K IIPpY IlepeTrHi AepKaBHOTO KOPIOHY, Tak i 06e3 11boro,
IO He € V100 BU3Ha4aIbHOIO 03HaKoIo» [5, c. 5].

ITpoTe noTpibHO 3BepHYTN yBary Ha Te, 110 B MeXaX KpaiHy Habararto JIeriie 3HalTu
ocoOy, HiX 3a i Mexxam11. BBaxkaeMo 3a HeoOXiTHe po3MeXyBaHHS TOPTiBIIi JIIOABMI B MeXKaxX
KpaiHV Ta TOPIiBJIi JIIOABMW 3 IIepeTMHOM JepKaBHOro KopaoHy. Take po3MeXyBaHHS
MOBMHHe IepeiOavyaTy pisHe IIOKapaHH4 y caHKIIIT craTTi KprMiHaIbHOTO KOfeKCy.

3a TOPriBIIIO JIIOABMM IleperOaveHa KpMMiHaJIbHA BinmoBinasibHICTH 3a cT. 149 Kpu-
MiHaJIbHOTO KOJEKCYy YKpaiHu, B sIKiVi yKa3yeThcs: « TOpriBiid JIFOMMHOIO, a TaK caMO Bep-
OyBaHHS, IepeMillleHHs, IlepexOByBaHHs, Ilepefada abo ofep>kaHHs JIOAMHY, BUMHEHI
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3 MeTOIO eKCIUIyaTallil, 3 BUKOPUCTaHHAM IIPUMYCY, BUKpafleHHsl, OOMaHy, IIIaHTaXy, MaTe-
piajIbHOI UM iHIIIOT 3aJIeXKHOCTI IIOTePIIUIOro, FOT0 yPasIMBOro CTaHy abo MinKyIy TpeThol
0coOu, sika KOHTPOJIIOE IIOTEePIIIIOro, Il OTPUMaHHS 3rOAM Ha 1I0ro eKcIUTyaTallito» [1].
3BepHYBIIN yBary Ha CaHKIIiO cT. 149, mo nepenbavyae KpuMiHaIbHY BiAIIOBiTa/IbHICTD
Bifg, 3 10 8 poKiB 1o30aBIeHHs BOJIi, MaeMO CKas3aTw, IO [JI1 TaKOro BUIY 3JIOYMHY TakKe
IOKapaHH4 € JIOCUTh F'yMaHHUM. BBakaeMo, 1110 TepMiH KpyMiHaJIbHOIO IIOKapaHH: 3a TOp-
riBJIIO JIIOABMM Mae OyTu 3HauHO BuIyM. Hacammieper, 11e 1oB’s13aHO 3 THM, ITIO 11e1 3/I0YMH
PYVIHY€ JIOJICBKY TiTHICTB, )XUTTH, CTa€ MPUYMHOIO IICHXOJIOTIYHOI TPaBMM, He BCi JIIOAU
371aTHI BITHOBUTWCS IIiCIISA IIEPEXUTOrO, He YCiX XePTB € MOXJIMBICTD y IOl 3HAMTH 3a
KOPIIOHOM Ta ITIOBEPHY T JOIOMY.

BucHOBKM. 3 ycbhoro Buille 3a3HaAY€HOTO MOXKHa 3pOOWMTM BUCHOBOK, IO ITOIIVPEHHS
TOPTiBJIi JIIOABMM Yepe3 HelliIKOHTPOIIbHMUI cXif] YKpaiHM € I100aIbHO0 Ipo0sIeMoro, 110
noTpedye HeramHOIO BUPpIllleHHs. BilicbKoBuUiI KOHJIKT HOpOmKye rpyOi IOpyIlIeHHS
IpaB i cBOOO]I JIIOAMHY, 30KpeMa CIpUs€e 1 TOPTiBJli JIFoabMI. YKpalHCchbKa Bijlajia HOBYHHA
BOeperTy cBOIX TpOMa/IsiH BiJl LVIX 3JI0UMHIB i BCTAHOBUTY TaKe IOKapaHHS 3a I1eVl 3JI04NH,
gKe Oyme cyTTeBuM i cripaBeyivByM. Ha 3akoHomaBuoMy piBHI He0OXiITHO IIPUITHATI 3MiH,
110 3HAYHO ITOCWIATDH IOPUANYHY BiIIIOBiTaIbHICTE 3a cTaTTAMM KprMiHaIbHOTO KOIeKCy
BIZTHOCHO TOPTIiBJIi «KVMBUM TOBapOM» (CeKC-TOPTiBiIi, pabcTsa, Oe30IUIaTHOI TPYHOBOI €KC-
IUTyaTallil, He3aKOHHe IlepeMillleHHs [IiTel 3a KOPHAOH), a TaKOXX OKpeMO BBa’Ka€MO CIIif
BHECTV CTaTTIO B 11eVl KOAEeKC i3 CYTTEBMMM CaHKIIiSIMM IIIOAO0 «YOPHOI TPaHCIUIaHTOJIOTii»
Ta «TPaHCIUIAHTAIIITHOTO Typu3My». LIiyIKkoM JIoTiuHO, 1110 HOTpeOyIoTh 3MiH i HOpMaTWB-
HO-IIPaBOBi aKTV BiJTHOCHO IIPOTHM/IIl Ta 3a1100iraHHIO TOPTiBIIi JIIOABMI YIIOBHOBaXKeHVIMU
opra"amu HarrionapHOT 1I0JTiLiT, y SIKVx OM Bimji3epKaroBaIncst 0co0IMBOCTI ITpoBeleHHs
TaKVX 3aXO0/IiB Ha TMMYacOBO OKYIIOBaHil TepUTOPIi.
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