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AJIMIHICTPATUBHA NPABOCYB’€KTHICTb
OPTAHIB BUKOHABYOI BJAIU AK CYB’EKTIB'AIMIHICTPATUBHOT O
HADISIAY: HAYKOBUHY MIAXIA 10 XAPAKTEPUCTUKHU

Y cTarTi 0GIpyHTOBaHO HAYKOBHil MiIXil 10 AOCIIIKEHHS aJIMiHiCTpaTUBHOI
npaBocy6’€KTHOCTI OpraHiB BMKOHABYOI BNalM SIK cy6’eKTiB aaMiHiCTPaTUBHOTO
HATVISTY. YIOCKOHAIEHO CHCTEeMaTU3alliio HAyKOBOI JIyMKH L10/10 CYTHOCTI IPaBo-
cy6’€KTHOCTI Ta BUAINEHO JIBi IPYNH HAYKOBUX JOCIiIKEeHb, TPUCBAYEHUX TIOLIYKY
ONTUMANbHOT (OPMYIIH sl MO3HAYEHHS Mici cyb’ekTa y NpaBOBiIHOCHHAX.

Kntowosi croea: aominicmpamugna npasocyo €KmHicme, AOMIHICIMPAMUEHUT
Haz1A0, npasocy6 'eKmuicmy, HAyKOGUil NiOXio

B crarbe 0GOCHOBAH HAY4HBIH TMOAXOA K MCCIEIOBAHMIO aIMHHHCTPATHBHOM
MpaBOCyGHEKTHOCTH OPraHOB UCTIOHUTENBHOM BIIACTH KaK CyOBEKTOB aIMUHHUCTpa-
THBHOTO HAI30pa. YCOBEPLUIEHCTBOBAHA CYIIECTBYIOLIAsA CUCTEMATU3alNs Hay THBIX
MOAXONOB K CONEP/KaHMIO MPaBOCYObEKTHOCTH M BBIAEIEHBI 1ABE TPYIINIbI Hay"HBIX
JCC/IeI0BaHHH, MOCBSLEHHBIX MONCKY ONTHMAbHOH (opMysbl i 0003HAYEHMs
MecTa cyObheKTa B IPaBOOTHOLIEHUAX.

Knioueesle Cl06a: QOMUNUCMPAMUSHAS NPABOCYObEKMHOCMb, AOMUHUCTPA-
mueHwLil Had30p, NPABOCYGBEKMHOCb, HAYUHbLU NOOXOO.

The article substantiates the scientific approach to the study of the administrative legal
personality of executive authorities as subjects of administrative supervision. The existing
systematization of scientific approaches to the content of legal personality has been im-
proved and two groups of scientific research devoted to the search for an optimal formula
for designating the place of the subject in legal relations have been identified.

Key words: administrative legal personality, administrative supervision, legal
personality, scientific approach.

MoctaHoBka npodiemu. HeoOXinHiCTE AOCTIDKEHHS CYTHOCTI aIMiHiCTpaTMBHOI NpaBo-
cy0’EKTHOCTI BUHMKAE KOXKEH pa3, KoM AHAMI3YIOTHCS! TTUTAHHS BCTAHOBIIGHHS Ta peaizaLii ¢$yHK-
Wil cy6’eKTaMu BIAIHIX MOBHOBaXEHB, 3BAKAK0YH, L0 3a3Ha1CHA Kateropist o3Havae i Bigobpaxae
MPaBOBY CIIPOMOJKHICTb BilTOBITHONO cy0’€eKTa peaizyBaTH 3aBlaHHs, MoKJIafeHi Ha HbOro YMHHUM
3AKOHOMABCTBOM. AJIMIHiCTpaTMBHA MpaBOCY0’ EKTHICTh € 3aBKIM NPaBOBOIO Kareropi€ro i He MOXe
iCHYBATH 11032 MPABOM, 2 00’ €KTHBALLisl MiCILs] i porti cy6’eKTa BaqHUX MOBHOBAXKEHD Y anMiHicTpaTyB-
HIX MPABOBiHOCHHAX BiZlOYBA€THCs TIMBKY 32 yMOBH iCHYBaHHs MPaBOBO CTIPOMOKHOCTI | MOXKJIMBO-
cTi 6paTH y4acThb i BUCTYNaTH y LKX TPaBOBiIHOCHHAX SK iX NOTeHLiHHMiT Ta/ab0 peanpHuil y4acHHK.

OrisiA OCTAHHIX A0CTITKeHb i myOaikamiii. 3BepHEHHS 10 HayKOBHX my6niKalii CBilYMTHL
[1pO MUTiTHi HATIPALIFOBAHHS OO CyTHOCTI a/IMiHiCTPaTUBHOI MPaBOCY6 €KTHOCTI, IPE3eHTOBAaHI y po-
gorax B.B. Apep’saHoBa, FO.I1. Butsxa, B.K. Konnaxosa, 0.B. Ky3smenko, H.IO. XamaHeBol, B.C. Yer-
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BepikoBa Ta {HILMX BUCHUX. BOIHOYAC TeOPETHHI KaTeropii MaioTh HaOyBaTH Cy4acHOro 3MICTY, KU
Bif0Gpakae HAHOIbLL 3HAYMMI JUIsl PO3BHTKY JIepiKaBH TeneHLii. CaMe TOMY iCHYIOU1 HalpaLtoOBaHHA
BKA3aHMX Ta iHIIMX BYEHHX € TIEKO OCHOBOIO, Ha fKiif Mae rpyHTYBaTUCh OAAIbIIMI HAyKOBHIA MOLIYK.

Merta cTaTTi — OOIPYHTYBaTH HAyKOBHII MiAXil 10 JOCNIIKEHHs aAMiHICTPAaTHBHOL MpaBo-
cy0’€KTHOCTI OpraHiB BHKOHABYOI B/l 5K Cy0’ €KTIB aIMIHICTPATHBHOIO HATIALY.

BukJiageHHs1 0CHOBHOIO Marepia.ﬂy 3BepHEHHS 110 T0JI0KEeHb Teopii npasa K 0a30BHX 1010
Gy/1b-AIKOrO rayTy3eBOro PHIMIHOIO JIOCTI/KEHHS 7103BOJIA€ BUALTUTH KIFOHOBI MOJIOKEHHS TPO CyT-
HiCTb HOPUAHHIHIX KOHCTPYKLii «IPaBOCY6’ €KTHICTBY, «IPABO3IATHICTEY, «i€31aTHICTBY, 1O € JIOTi4-
HO OB’ 3aHUMH OIHA 3 OJIHOO.

Tak, C.C. AneKceeB BKa3y€ Ha OXOIUIEHHS 3arajbHOH npaBocy6’eKrHic:T10 a TaKoX MpaBo-
cy0’eKTHICTIO 3, JIEKITBKOX TaiTy3siX MpaBa €1MHOK0 KaTeF0p1€}0 <<HpaB0111€3IIaTHlCTb>> ZIBOX MOMEHTIB!
1) MOXITHBOCTi MaTH MpaBa Ta 060B’sI3KH; 2) MOK/IMBOCTI IX CaMOCTIHHO 3AiHCHIOBATH [13ci280]

FOpundHa KOHCTPyKLs «npasomemamocn» Y alIMiHICTPaTHBHO-NPaBOBHX BIZTHOCHHAX Xa-
pakTepHa s MpaBoCy6’eKTHOCTi OpraHiB JepiKaBHOI BUKOHABYO! BIA/H Y BITHOCHHAX LIOLO alMi-
HicTpaTHBHOTO Harsiny. Lle o3nauae, mo a.HMIHICTpaTPIBHO npaBocyG €KTHI OpraHy J1ep;KaBHOI BlIaau
y 3a3HaUEeHHX HpaBOBUIHOCHHaX OZIHOYACHO HajijeHi aaMiHiCTPaTMBHO-NIPABOBOK) HOPMOK) MOXIIHU-
BICTIO MaTH Ta pearni3yBaT CBOi npaBa Ta 000B’3KkH. CTOCOBHO  1€PKABHIX CITy>KOOBLIB BKa3aHUX
OpraHiB y 3a3HauYeHHX aﬂMlHlCTpaTMBHHX TPaBOBiTHOCHHAX 110710 3MITiICHEHHS aﬂmmlcrpamaﬁoro
HarnsTy ix npaBocy6 €KTHICTb PO3MiAETECA Ha aIlMlHICTpaTHBHy HpaBO3lIaTHICTI> i agMmiHicTpaTuB-
Hy Hi€3maTHiCTb. AIMiHICTpaTHBHA I‘IpaB03L[aTH]CTb SBIISI€ COOOFO 3/1aTHICTb 0COOM MaTH mpasa Ta
000B’SI3KM y anmxchpamBHHx MpaBOBiIHOCHHAX, AIMiHICTPATHBHA Hi€3aTHICTh — 3AATHICTH iX Ca-
MOCTI}{HO pealizoByBaTH.

BkasaHa OCOGIMBICTh aIMiHICTPAaTHBHOI IPAaBO3AATHOCTI MOCAIOBUX OCI0 y MpaBOBIIHOCH-
Hax OO0 aanmcrpamsﬂoro HarIsIy MPOSBISETHCS Y HACTynmHOMY. HopMaTuBHO-TIPAaBOBUM aKTOM
Ha 3aKOHOZIABUYOMY piBHi Ta (abo) yKasom Hpemuema Vkpaiuu, nocraHoBoro Kabinety MlHlCTplB
VKpaiHM BCTAHOBJIEHO MPaBOBY MOKIMBICTH peamzyBam TEBHMM OpraHoM JIep’KaBHOI BUKOHABYOI
BJIAJH (byHKuu Ta BUKOHYBAaTH 3aBIAHHS LIOJO 3/iiCHEHHS aAMIHICTPaTHBHOIO HamisALy. AIMiHi-
CTpariBHa Mi€3MaTHICTh MOCAIOBOI 0COOH Y BKA3aHMX MMPABOBIIHOCHHAX BH3HAYEHA 0CATIOBUMH iH-
CprKumMH 4M {HIIMMH BiIOMYMMH HOPMATHBHO-NPABOBUMH aKTAMH, SKIMH BCTAHOBIICHO KOHKpETHI
3aBIAHHS | TOBHOBAKEHHs, Ki Mae BUKOHYBATH Bi/INIOBIZHA 10CA10Ba 0C00a.

Vi lopwmqﬂiﬁ KOHCprKui'l' «aJIMiHICTpaTMBHOI TPABOIEAaTHOCTI» AK MOXIAHOI Bill 3aranbHOL
Kareropii «npasomez.uamoc*n» KOHKPETH30BaHO PaMKaMH raTy3eBOro 3akOHOABCTBA T MEXKAMH MeB-
HHX MPABOBIJIHOCHHAX PABOBY MOXJIMBICTb MaTH i pean13osysam npaBa i 060B’13KH Cy0 eKTaMH, fIKi
GepyTh y4acTb y 3a3Ha4eHUX aIMiHiCTPaTUBHUX HpaBOBLIIHOCI/IHaX

Pazom i3 M, opmyroun TEOPETHYHY MOZIEb aI[MIHICTpaTl/IBHOI NpaBOCy0 €KTHOCTI OpraHiB
nep;xaBHm BMKOHABUOI BJIaaU y HpaBOBIIIHOCMHaX 110710 a,amchrpamBHoro Harsimy, CITi 3BEpHYTH-
Ch 1 IO TEOPETUYHOT MOJIEMIKH 111010 CyTHOCTI npaBocy6 €KTHOCTI.

A.B. ITaciuHMKOM BUAiNIEHO 1B OCHOBHI MiZXOM 110 PO3KPUTTS CyTHOCTl npaBocy6’€KTHO-
cTi: dyHKuUioHaNbHMI | CTPYKTYpHUH. [IpeNCTaBHUKK MEPLIOro MiIXOMy OOCHiIKyBalIu B MEPIIY
uepry (yHKLiOHAIEHY CTOPOHY MPaBOCY6’EKTHOCTI SIK CKJIAZ0BOI YaCTUHH KOMILIEKCY MOHSTB,
siki xapakTepusytoTb cy6 ekt npasa (O.A. KpacaBunkos, C.O. Jlozosceka, P.O. Xangina). Tpen-
CTABHMKM CTPYKTYPHOIO Miaxoay BU3HAYaIH cyn—ucn, npaBocy6 €KTHOCTI 3a JOTOMOTrOK aHali-
3y 11 eNeMeHTiB. llocanHK TaKO BUIiIA€ HACTYIHI OCHOBHI HANPAMKH JOCTiIKeHb pobaeMu
npaBocyG €KTHOCTi: 1) mpaBocy6’eKTHICTh € OaraTo3HayHUM MOHATTSAM, 3MICT SIKOTO 3alIeXKHTh
BiZl mepeayMOB BHHHKHEHHS npaBo311aTHOCT1 i niezgatHocti (A.B. BenenukroB, M.B. Bitpyk);
2) ckIajaeThes 3 MpaBo3aaTHocTi Ta neHux mpas (AL Anboxid, b.M. Jlasapes, B.B. Jlantes,
A.B. Miukesuy, b.B. ITxananze, O.1. Xapuronosa Ta iHii); 3) npaBocy0’€KTHICTb TOTOXHA Tpa-
BoszatHocti (C.M. Bparyce, C.®. Keyek’sH, M.I. Mary3os, IO.K. Toncroii Ta iHwWi); 4) npaso-
Cy0’€eKTHIiCTh CKNalaeThCs 3 MPaBO3LATHOCTI, Aie3natHocTi, aenikrosnarHocti (C.C. Asekcees,
.M. Baxpax, B.K. Koanaxos, O.A. KpacanuKOB Ta iHIi), y TOMY YHCIi A0CTiAKEHHA, NpencTas-
neHi HamnpalioBaHHAMH, Y AKMX NpaBoCy6’ EKTHICTh CKIaAA€ThCs 3 PABO3IATHOCTI i Ai€31aTHOCTI,
a JeNiKTO3aTHICTh He BUAiNsAeTheA [2, . 23-27].
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BoznHouac HaBe/ieHa BUILE CHCTeMATH3aLis HAYKOBOT IYMKH LI0JI0 CyTHOCTI NpaBocyd’ €eKTHOCTI
HE € YCTAJIEHOIO i OCTaTOYHOIO.

TeopeTnyHi HanpaLtoBaHHs y LbOMY HaNPsIMKY, BPAXOBYIOUH aHaJli3 pO3BUTKY HAayKOBHX JI0CITi-
JKeHB, IPUCBAYEHUX MOLIYKY ONTUMAIbHOT (POPMYIH /1S NIO3HAYeHHS MiCLis cyG’€KTa y MPaBOBiIHO-
CUHaX, MOYKHA CHCTEMaTU3YyBaTH y IEKiJIbKa rpyIl.

o mepiwoi rpynu MokHa BiIHECTH HayKOBi 10CITiIKeHHS, B SKHX OTOTO/KHEHO Kareropii «rmpa-
BO3JIATHICTBY i «NIPAaBOCYO’ EKTHICTBY Ta BHOKPEMJIEHO KaTeropito «Jie3naTHicTsy. Takuii minxix mas
micue we y 1950-x — 1960-x pokax MUHYIIOrO CTOpiyus i nependayas HoXiIHHUil XapakTep CIpOMOKHO-
CTi (ITPaBOBOI MOXKIIMBOCTI) MaTH TpaBa Ta 060B’SI3KHU Bix 00’ €KTHBHOIO TpaBa, a Ai€31aTHICTb sIK Taka
opmye 3narnicTs npasopeanizauii (FO.K. Toncroii; O.B. Mulkesu). 3po3ymino, 1o Takuii HayKOBUiA
MiZXi1 32 Cy4acHUX YMOB CIIPUAMAETHCS K MOYATKOBHIA, QPOTe HOTO HasBHICTh He MOXHa irHopyBa-
TH, 0COO/IMBO BPAXOBYIOYM {Or0 BUTOKHM 3 00’ €KTMBHOTO MpaBa, 1110 aKTyalizye KOHCTPYKILIO «TIpaBo-
Ji€31aTHOCTI» y TOCTIIKeHHSX i3 UMBiIbHOrO mpasa. Tak, y HayKoBil OyMLI BYEHHX-TIPEICTABHUKIB
UMBITICTUKY BU3HAYeHHs! MIOHATTA UMBINBHOT MPaBOCy6’ €KTHOCTI nependavyano OTOTOKHEHHS! TTOHSITh
NPaBOCY0’€KTHICT, IPABO3AATHICTB, Aie3narHicTs (C.M. Bparycs, O.B. Benennkros, C.®. Keuex’sH).
BpaxoByiouu BKkasaHe, BillNOBiIHy IPyITy HAYKOBUX MiAXOMIB 10 BUPIlIEHHS NpOGJEMU CYTHOCTI Kare-
ropiii «nmpaBocy6’€KTHICTb» MOKHA Ha3BaTH BUCXiTHUMM 3 00’ €KTMBHOTO npasa.

Ha mixrBepuxetts Te3u Npo HasBHICTh TAKOTO MIAXOLY y Cy4acHOMY HayKOBOMY JI0pOOKy C1ij
HABECTH NOJIOXKEHH PO NpaBocy0 eKTHICTb (aHmI. legal capacity) sik 31aTHiCTE 0COOHM MaTH NpaBa Ta
3pificHIOBaTH Oe3mocepenHbo abo Yepes NpeCcTaBHIKA IOPUINYHI NPaBa Ta OPHINYHi 0008’ 3KH, TO6-
T0 OyTH Cy6’exToM npasa. [TpaBocy6’eKTHICTS — Lie CHHTE3 MPaBO3AATHOCTI i Ai€3MaTHOCTI, TO6TO npa-
BOJli€3/1aTHICTb. I3 Helo HeBIIPMBHO MOB’A3aHa [1eTiKTO3AATHICTh, OCKITLKH npaBocyO’€KTHICTD mepe-
bayae MOXJIMBICTh peanizauii FopuIMYHIX 060B’sI3KiB. BueHi 3epTaloTh YBary Ha CriBNagiHHs Yy yaci,
3VIMTTS. BOEIMHO NPABO3IATHOCTI | Jli€31aTHOCTI y pasi BU3HAYEHHs MpaBocy6 eKTHOCTI [3, c. 740].
Brkasana HaykoBa ymka Oyna npesentosana y 2013 poui pocifickkumu Baennmvu J1.B. Tuxomuposoto,
M.IO. TuxomupouM. JIOTiKO-CMUCIIOBHIA Psil, KMl BiATBOPIOE HAYKOBHMIA TIIIXi/ 3a3HAUYEHNX pociii-
CBKHX BYUEHMX MOsKe OYTH NPENCTaBICHNH TaK: «SKIIIO — TO — iHaKIIey. Y LbOMY JOTiKO-CMHCIIOBOMY
PsALi CITOBO «SKILOY MO3HA4ae NPABO3NATHICTh, CIOBO «TO) - Ni€3TATHICTb, & CJIOBO «{HAKIIEY — BIAMIO-
BIIHO JeNiKTO31aTHiCTh. TaKuit OTiKO-CMHCIOBHI Pl BiANOBiTae moriui CTPYKTYpU HOPMHU TIpaBa,
Jie rinoTesa no3HaueHa CIOBOM «SKILOY», IUCHO3HLIIS — TOY, 4 CJIOBO «iHAKIIE» Bi10Opakae CaHKILIO.

Came Taknii B3a€MO3B’S30K OTYHMX CTPYKTYp HaykoBoro mimxomy JI.B. TuxomMupoRoi,
M.IO. Tixomnposa 1038071si€ chOpMyBaTH TiNOTe3y NPO AOLLIBHICTE MPU BU3HAYEHH] 3MICTy aIMiHi-
CTPaTHBHOI NPaBOCYO €KTHOCTI Cy6’EKTIB aIMiHiCTPATHBHOIO HAIVISAy BUXOMMTH i3 FOPUAMYHOI KOH-
CTPYKLii, 10 nepedadae B3aEMO3B 530K MPABO3NATHOCTI, Ji€31aTHOCT 1 AeTIKTO3AaTHOCTI.

Hactynnuii miaxin € HaiiGinein nompesHnM He Tinbku B Teopii mpaBa, a ii sBNse€ cOBOKO
OCHOBY raJTy3eBUX FOPUIMYHIX 10CIiKeHb. Lel minxin nependadae BU3HAHHS B3aeMO3B 3Ky NOTpel
PO3BUTKY CYCIiIIBCTBA i IPaBOCYG’EKTHOCTI sk KaTeropii, B kil BinoOpakeHo KOHKpETH3aLlio npaBo-
BOTO MOJIOKEHHS CyG’€KTa Y NPaBOBIHOCHHAX, € 3aC000M (iKCyBaHHs (3aKpirIeHHs) Kona cy0’€eKTiB —
0Ci6, sIKi MaloTh 31aTHICTL OYTH HOCISIMH Cy0’€EKTMBHMX IOPHAMYHHUX TIPAB Ta 060B’ A3KIB. ITpu upomy
MpaBOCy0’ €KTHICTh ABJIAE COO0K 0COOMIBE CY0 EKTHBHE MpPaBO, AKe BXOLHTH 10 CKJIay 3arajbHux
npaBoBizHOcuH. Ha mymky C.C. Anekceesa, sk aBTOpa 3a3Ha4€HOr0 MiIXOMY, HALIEHHs OCi6 npaBo-
Cy0’€KTHICTIO 5iBJIsiE COOOKO MepUIy CTYMiHb y MPOLECi BIPOBAIKEHHS FOPHINIHUX HOPM Yy coLliaJib-
HE JKUTTA, 10 O3HA4a€ peajlbHe BU3HAYCHHS Yepe3 HOPMH Kola ocib, siki MOXyTh OyTH cy(’eKTaMu
NpaB Ta 000B’s3kiB. BueHuii minkpeciroe KOHKpETH3yI0dy ponib TpaBocy6’eKTHOCTI y rajy3sx npa-
Ba. Tak, ramysesa npaBocy0’eKTHICTH (LMBiIbHA, TPYL0Ba, aIMiHICTpaTHBHA TOIIO) BH3HAYAE raaysb
3aKOHOJABCTBA, KA [i€ CTOCOBHO OCOOM i TaKMM UMHOM KOHKPETH3Y€ KOJIO MPaBOBIIHOCHH, Y AKHX
ocoda moske Oparu yuacts (C.C. Anekcees). [Tponosxyroun 3a3Hauennii migxizn, C.C. AJiekceen dbop-
My€ TEOPETHYHY KOHCTPYKLLO MPABOBOTO CTaTyCy, sKa OXOILUIOE MPaBOCY(’ €KTHICTh y €AHOCT 3 iH-
WIMMH 3arajlbLHUMU TIpaBaMi Ta 0608 si3kamu [4, ¢. 277, 279; 5, c. 380-381]. Takuii miaxin mixrpumye
M.B. Bityk [6, c. 103].

OTtxke, 1o rpyImy HayKOBHX JOCIIIKEHb MOKHA HA3BaTH CyCILIbHAMH, BPaxoBylouM Oa3yBaH-
Hsl Ha BU3HAHHI BUCXiJIHOTO XapakTepy B3a€MO3B 3Ky Mi [PaBoCy6 eKTHiCTIO i moTpebamu CyCHiib-
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crBa. [Toromxkytounce y winomy, i3 00rpyHTOBaHMM i copmynboBaHuM Timxonom C.C. Anekceesa
Ta M.B. Bitpyka, THM He MmeHIue CHIPHUM € TONOKEHHS TPO BTOPMHHUI XapaKTep rajy3eBors
3aKOHOABCTBA Ta MEPBMHHUIT — rajy3eBoi npaBocy6’ekTHOCTI. JlificHO, B3aeMO3B’ 130K paBocyd’ ex-
THOCTI i CycniibHUX noTpe6 aKTyasisye npoGiemMy BHIiNEHHs raiTy3eBol NpaBocy6’eKTHOCTI, NpoTe
TaKa NpaBOCY0’€KTHICTh BU3HAYEHA i BUIIUBAE 3 lany3eBrX NpaBOBITHOCHH, PErIAMEHTOBAHMX HOP-
Mam# BIANOBIIHOTO rajTy3eBOro 3akoHONABCTRa, Y 3B’S13KY i3 BKa3aHUM, MOXHa 3a3HAYUTH Tpo nep-
BUHHMUI XapaKTep raay3eBoro 3akoHOIaBCTEA | BTOPUHHHUIT — rajty3eBoi NpaBocy6’eKTHOCTI.

3a3Hayarouu npo Taly3eBy NpaBOCYO’€KTHICTh K 31aTHICT 0coOH OyTH yuacHHKoM npaso-
BiZHOCHH Ti€l un iHwof ranysi npasa, C.C. Anekceesn MiZKPECMOBAB 1i 3HAYEHHS 3 MO3MIIH KOs
KPETH3aLlii MPaBOBUX HOPM, IKUMH BCTAHOBITIOEThCS TIpaBOBE MOJI0KeHH WX oci6. [Topsy i3 ra-
Jly3CBOKO BUIINICHO CrielliabHy NpaBOCYG’€KTHICTD — wie 31aTHICTB 0COOH GYTH yYacHUKOM JTHIE
TIEBHOTO KONa MPaBOBIAHOCHH Y MexKax MEBHOT ranysi mpasa [5, c. 383-386]. Bkazyroun npo ae-
TKTO31aTHICTb K CTIPOMOXKHICTb 0COGH HeCTH FOPUAMYHY BiANOBiTANLHICT 33 BUMHEH] npaBono-
pywenns (nenikru), C.C. AnekceeB Hasupas i me OXHUM TPOSBOM MPaBOCY6’€KTHOCTI, Mopsa i3
TPaBO3NATHICTIO i Aie3narnicTio. Buenuii pinsnauas BIZICYTHICTB y GinbLIOCTI BUMAKIB HeOOXiaHO-
CTi BUIIISATH NENiKTO31aTHICT. Axuo nesna ocoba mae NpaBOCY0 €KTHICTh, TO THM CAMUM BOHZ |
IENiKTO31aTHA. Henixrosnarnicrs, na gymky C.C. Anekceesa, sBisie co6010, 110 CYTi, O1IHY i3 cTOpis
NpaBOCY0’€KTHOCTI, a BiANOBigabHiCTD Y KIHLEBOMY BHNAZIKY i € ONHHM i3 BUIB HeCeHHs HOpUIHE-
HUX 000B’43KiB [, c. 281]. :

Criz 3a3HaunTH, WO MiAXiK, 33 SKUM BU3HAIOTBCS NPOSIBU MPABOCYO’ EKTHOCTI, a He ii e/leMeHTH.
HE €IUHMIA.

Ha nymky Buenux, npaocy6’exrhicts e OZHI€FO 3 060B’SI3KOBUX FOPHIHYHUX NepeayMoB npa-
BOBIZIHOCHH, MOX/IMBICTIO YH 3MaTHICTIO 0CO6HU OyTi Cy6’ekTOM Npaga 3 yciMa BinoRiTHIMI HaCTi-
Kamu. Ii enemenTamy e: 1) npaBo3narnicte; 2) Hi€31aTHICTh; 3) AMKTO3NATHICTD SK 3[aTHICTb BiANOBi-
JaT 33 WMBIIbHI NPaBOIIOPYILIEHHS (nenixru); 4) ocynnicts — ymoBa KPUMiHaNbHOI BiANOBinAILHOCT!
[7, c. 444-445). Taknit migxin MoxkHa BUJITITH, OCKIJIbKH, Ha BIZIMiHY Bill OTiepeHiX, nepen6ayeso
BH3HAHHs MIPaBOCY6’€KTHOCTI SIK MEPENyMOBH HalyTTs i peanizauii cy6’ eKTHBHMX npaB. 3a3HauyeHo.
1[0 IPABOCYO’€KTHICTD € MOCTIHHUM I'POMaNSHCEKUM CTaHOM 0COOM, He BlIacHe BOJIOIHHS IpaBaMii.
a IepenyMOBOI0, 3NaTHICTIO 3000yBaTH 1 3milicHIOBATH cy0’exTuBHi npasa. BusHawo, o paBocyd’ ex-
THICTb B yCiX OJJHAKOBA, XO4a icHye pisHuLS y 3micTi NpaBocy6’eKTHOCTI (HaGOpi Cy6’ eKTHBHUX Tpag)
Y KOkHOT 0ocobu. MomeHT nepexony paBoCy0’€KTHOCTI y Cy6’eKTUBHE TpaBo HACTa€ 3 TOABU HOPH-
I4HOTO Qaxy [8, c. 535-536].

Bucnoskn. Ysaraneniooun napeneni HAYKOBi MiZIXOIM 1100 BU3HAYEHHS CYTHOCTI NpaBo-
Cy0’€KTHOCTI, MOXHA BKa3aTH Ha 1Ba KITIOYOBHX MOMEHTH, AIKi TTOKJIaZIEHO B OCHOBY XapaKTePUCTHKE:
NpaBOCY0’€KTHOCTI 5K 3arajibHOI TIPaBOBOI KaTeropii:

1) Bucxinui sBUILE, 0 MO3HAYAIOTHCS HA 3MiCTi TPaBOCY0’€KTHOCTI — 06’ €KTHBHE NpaBo ui
BU3HAHHA B3a€EMO3B 3Ky NPaBOCY6’ €KTHOCTI i3 CYCHIIBHUMH MpoLiecamu. 3a NIePIUNM BUCXiTHUM sBH-
IIEM MONEeMiKa 100 MOMEHTY BUHHKHEHHS IPaBOCYO’€KTHOCT HAOyBa€e CXOMACTHYHOTO XapakTepy.
OCKIJIbKH 00’ €KTHBHICTb NMpaBa Hanae came Takuii XapaKTep NMpaBocyd’eKTHOCTI SIK IPABOBOMY SIBHIILY.
3a HACTYTTHUM — NPyTUM BHCXiAHUM MOMEHTOM, KOJIM BU3HAEThCS B3aEMO3B’SI30K MPABOCYH’ EKTHOCTI
13 cycninbHUME nponecamy, 0e3yMOBHO BUHMKA€E IUTAHHSA PO MOMEHT BUHMKHEHHS NpaBocy6’eKTHO-
CTi, iCHYBAHH3I NIPaBOCY6’ €KTHOCTI Ta ii TIPOSIBY;

2) CTPYKTYpHO-NOTIYHMI Ui mianexTnHui TiIXi1 O0N0 XapakTepucTiky NpaBoCcy6’ eKTHOCTI.
3a CTPyKTYpHO-JTOriYHMM mizxomom BU3HAETLCS ICHYBaHHS €JIEMEHTIR NPaBOCY0 €KTHOCTI, KiNbKIiCTS
SIKUX, SIK CBIYMTE NPOBeJEHHUIT HayKoBHii aHasii3, Moxxe GyTH Pi3HOI0, 2 TAKOK pi3HUM Moxe GyTH i ix
CK7Iajl. 3a ianeKTHIHUM TIIX0N0M /10 BU3HAYCHHS CYTHOCTI 1IpaBOCY6 €KTHOCTI HabyBae KIMOYOBOro
XapaKTepy NMHaMika PO3BHTKY MpaBOCYG’€KTHOCTI sk NIPaBOBOTO SIBUILA, 110 00’€KTHBHO HE MOXKe
OyTH cratnuHuM. 3a mianexkTHuHMM TZXONOM MPAKTUYHO HE BUHMKAE npo6ieM i3 BUIIIEHHIM Jori-
KO-CMHCIIOBOTO psnty, sskui haKTHYHO MO3HAvae cTaii nuHAMIKH NPaBOCYO’€KTHOCTI, 110 MOB’s13aHi
Mk COGOIO i He MOKyYTb GyTH PO3IISHYTi BUOKPEMIEHO OJIHE Bill OIHOIO — «3NATHICTE MATH pasa —
3MaTHICTh CaMOCTiiiHO peastizoByBaTH Li IpaBa — 31aTHICTh HeCTH IOPMANYHY BiATOBiNaIbHICTh 32 0-
PYLUCHHS, IOMYIEeH] Mil Yac peamizawii myx npaB». SIKpa3 nianexkrnynuii mioxin i 103Bonsie Berano-
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BUTH JOLIBHICTh BULIEHHS 3araibHOl T2 crieliaIbHOT aIMiHICTPaTHBHOT npaBocy6’ EKTHOCTI OpraHis
Jlep/KaBHOi BUKOHABYOT BIAlH y TIPaBOBiIHOCHHAX 110110 aIMiHICTPaTMBHOTO HArIsAIY, IO BPaXoOBYy€
B3aEMO3B’ 430K M’k OpraHoM BUKOHABYOI BlIaI i HocaI0BOKO 0CO00I0, sika HaOyBa€e Npasa Ta 3MIMICHIOE
0GOB’S3K1, TIOXiIHi Bl KOMIIETeHLT OpraHy BHKOHABUOIT B/IA/M, a BIANOBiIHI MpaBa i 000B’I3KH HE €
{HIMBiLyaTi30BaHIMU, OCKLTBKH 10CAN0BA 0co0a, peaizytoun MOBHOBAKEHHS, BUCTYIAE HE BiJl CBOI'O
iMeHi, a Bizl iMeHi Jiep/KaB, 3aBIaHHS! K0T BUKOHYE.

EKCTpanoioloui 10 TEOPETHdHy MOZeb Ha npaBoBinHoCHHA Y cdepi aaMiHiCTPaTUBHOTO
Harsiay, MOKHA BKas3aTy Ha JOLIBHICTD BHIIEHHS 3aralbHoi a/IMiHiCTpaTMBHOI MPABOCYO €KTHO-
cTi opraHiB BUKOHABYO[ Ba/A y BKa3aHUX TPaBOBiAHOCHHAX i crieiabHOT — K aIMiHiCTpaTUBHOT
MpaBoCy0’ €KTHOCTI MEBHOIO OpraHy (opraHiB) BUKOHABYOI BIAlH Y MpaBOBiIHOCHHAX 3i 31iHCHeH-
HS aAMiHICTPATHBHOIO HATJIALY MEBHOrO BUILY: AGPHAKABHOIO CcaHiTapHO-eMNiIeMioNoriYHOT0 HarAaY,
JIep’KaBHOIO Harvsimy (xoHTpOMIO) Y Chepi TOCIIONAPCHKOI AisILHOCTI, HAMIALY Y chepax MOXKeKHOI
i TeXHOTEHHOT Oe3MeKH, Iep/KaBHOTO PUHKOBOIO HamIAy, KOHTPOIIO Y cdepi MOBOIKEHHS 3 BiAXONA-
mu. TIpu 1bOMy 3a crieLHGbikoro NPaBOBiHOCHH Ta FOPUINTHUMA HACITLIKAMH c71i OKpeMO BUALIUTH
A7IMiHICTpaTHBHY PaBOCY0’ EKTHICTH Cy6’€KTiB aIMiHICTPaTHBHOIO HAIIAMLY 32 oco0amu, 3BiIbHEHH-
MU 3 MicLlb 11030aBJIeHHs BOi. Bkasyroun Ha 3arajibHy i crielianbHy aaMiHicTpaTuBHy NpaBoCy0 K-
THICTH OpraHiB BUKOHABYOI BIAI Y BiIHOCMHAX LIONO a/IMiHICTPaTMBHOTO HAITIALY, CIijl BUIIJIUTH 11
MpOSIBH: aIMIHICTPaTHBHI MPABO3IATHICTb, Ai€31ATHICTb i NenikTo3aarHicTh. BiacHe, Ha IPOABH, @ HE
Ha eJleMEeHTH ClTifi BKa3yBaTH, BUILISIOUN a/IMiHICTpaTMBHI [PABO3IATHICTD, Mi€3AaTHICTD i AENIKTO3-
JIaTHICTh, OCKIJIBKK cama I10 coBi KOkHa 3 BAIJIEHHUX Kareropiii no3Hayae npaBoBe SIBUILE, MEKi SKOTO
€ PYXOMMMH, OCKiJIbKM KOJKHE TaKe ABMLIC, Oy/Lyuu OXOTUIeHe 3arajlbHiM ABULIEM aZIMiHiCTpaTUBHOI
npaBocy0’ €KTHOCTI, B32€MOIIOB’i3aHe OJHe 3 OTHMM. Tak, ropuauvHa KOHCTPYKLIS alMiHiCTpaTys-
HOi MpaBOCY6’€KTHOCTI OpraHiB BUKOHABYOT BJAIM Y BIIHOCHHAX IIONO aAMIHICTPAaTMBHOIO HaALY
nepenbadae peanizalliio Takoro JIOTiKO-CMHCJIOBOTO PSLY: «3/1aTHICTh MaTh Mpasa — 3[IaTHICTH camo-
cTiitHO peasi30ByBaTH 1ii MPpaBa — 3[aTHICTh HECTU IOPUINYHY BiANOBiAAIBHICTS 32 MOPYLICHHS, A0y~
[eHi mix yac peanizauii uyx npasy. Tox, BpaxoByroH TAKUI TTOTiKO-CMHCIIOBMH psill, PO aAMiHICTpa-
THBHY MpaBOCY0 €KTHICTb OpraHiB BIKOHABYOI BIAIN Y MPaBOBiHOCHHAX M0N0 aAMIHICTPATHBHOIO
HArIsLy MOXHA 3a3Ha4aTH i sIK PO MpaBOdi€3AaTHICTh 200 PO aJIMiHICTPaTHBHY TPaBOCIPOMOJKHICTD
3a3HAYEHNX OpraHiB BUKOHABYOI BIaIM GyTH TOTEHLiHKUM (Ta 32 HAsBHOCTI TICTAB — PealbHUM)
YYACHUKOM TTPABOBIAHOCHH LIOI0 aaMinicTparuBHOro Harsity. BorHoyac cnli BUAiISATH 0COOMUBOC-
Ti agMiHiCTpaTUBHOI MpaBocy6’ EKTHOCTi OpraHiB Jlep/KaBHOI BUKOHABYOI Ba/M Ta aMiHicTpaTUBHOI
npaBocy6’ €KTHOCTI X MOCAN0BUX 0ci6, BpaxoByFOUH 3aKPiMIeHHs Y YHHHOMY 3aKOHOIABCTBI 33 OCTaH-
HiMHM IeNTIKTO3IaTHOCTI.
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