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MIPABO OCOBH HA NIAIMPUEMHULBKY AISAJIBbHICTD
3nificHeHHS MiANPHEMHHUIBKOT B YKpaiHi perymoeThes 6aratbMa 3aKOHAMHI
Ta TiI3aKOHHUMU aKTaMH, TOJIOBHUM 3 sIkuX € KoHcTutyiis Ykpainu ct. 42,
sIKa 3aKpiluia mpaBo 0coOW Ha MIAMPUEMHUIBKY TisUTBHICTD, KA HE
3a0opoHeHa 3akoHoM [ 1].

Kpim KonctuTymii, 10 OCHOBHUX HOPMAaTHBHHUX aKTiB CIiJ] BIIHECTH 3
HuBinbHMIA KoJeKc YKpainu Ta ['ocniofapchkuii KojeKke YKpaiHu.

Onnak, QiKCyBaHHS KOHCTUTYI[IHHOTO MOBHOBAKEHHS MiANMPUEMHUIIBKOT
JUSUTBHOCTI  TTOPOKY€E HEOOXITHICTh BCTAHOBJICHHS HAWOUIBII TOBHOTO Ta
IPYHTOBHOTO BHU3HAYEHHS WBOTO IpaBa B UYWHHUX HOPMATHBHHMX aKTax,
HAIJICHUX HAa BPETYIIOBAHHS MiANPHEMHHUIBKO! IiSUTBHOCTI, Ta BH3HAYAE
JOLJIBHICTD Ta CBOE€YACHICTH o3Iy miel po0JieMH, Ta
0araToCTOPOHHBOTO HAYKOBOTO JOCTIKEHHS CYTi, 3HAXOIKEHHS Ta 1HIIHUX
ACTICKTIB IIbOT'O TOBHOBAXCHHS

Ha panmit mepiox HOPMAaTHBHO-TIPABOBHUM aKTOM, IO  PETYIIOE
MiAIPUEMHUIIBKY POOOTY, BBaXKaeTbes ['ocmomapchkuii Koaekc YKpainu. 3
METOI0 BCTaHOBJICHHsSI TEPMIHY «IpaBO Ha MIiANPUEMHHIBKY isTIbHICTHY
MOJKHa TPOAHAI3yBaTH BCTAHOBICHHS MiANPHEMHHUOTBA. 3rigHo cT. 42 ['K
YkpaiHy, NOIANPUEMHULTBO SK BHJI TOCHOJAPCHKOl MisJIBHOCTI - 1e
caMocCTiliHa, iHIilllaTUBHA, CUCTEMAaTH4YHA, HAa BIACHHHA PHU3UK TOCIOAAPCHKA
TiSUTBHICTB, IO 3IIMCHIOETBCS Cy0'€eKTaMH TOCTIOAAPIOBAHHS (TIiAIPHEMIIIMHU)
3 METOI0
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JIOCSITHEHHSI €KOHOMIYHHUX 1 COLIabHUX PE3YJIbTATIB Ta OACPKaHHS MPUOYTKY.
[2].

TaxuM 4MHOM, 3aKOHO/IABEllb HiSIK HE Ha/1a€ BCTAHOBJICHHS IOBHOBA)KEHHSI
MiIPUEMHHLIBKOT JIISUTBHOCTI, @ TUIBKY MOMIYa€ ySaBJIEHHS MiAIPUEMHHIITBA.
VY BiACYTHOCTI CyMHIBY JaHU acleKT Ma€ MOXJIMBICTh B HAsSBHOCTI, Tak SK
pO3yMilOUM, TO IO NOMIOHE WIANPUEMHULBKIA  JiSUIBHOCTI, MOXXEMO
BCTAHOBUTH, T€ 1[0 MOAIOHA MOMJIMBICTb MIiANPUEMHHUNTBA. AJe, TakKuii
aCIeKT MPUIYCTHMA 3 TOYKU 30pY LUBLIBHOIO Ta TOCHOJAPCHKOrO MpaBa, y
BENMYE3HIH YacTUHI PIBHA JMOCHIJPKYye IEBHI NpoOIEeMH TMPaBOBITHOCUH
cy0'eKTiB TocCrmojaproBaHHS, TMpOTe WOro BHUKOPUCTaHHA B  o0yacTi
KOHCTHUTYLIHHOTO TOBHOBA)KEHHSI BBAXKAETHCSI HECTIPOMOKHUM.

IcHye nymka mo MOXIMBOCTI (I3WYHMX 0Ci0 B MiANPUEMHHUIIBKOT
JIisUIBHICTE L€ oxHa KOH(irypamiif  KoHkpermsamii 1 ¢OpMyBaHHS
KOHCTUTYLIHHOTO TIOBHOB&)XEHHS B [SUIBHICTH 1, TaKk camMo sK 1 iHOI
IHAMBIyaJlbHI TOBHOB&)XEHHS, Iependadae coOOK TapaHTOBaHE KpaiHOMO i
0a3yeTbCsl B HOpMax (DYHKI[IOHYIOYOTO ITOBHOB@)XEHHS CBOEpIHE BIaJHE
MOBHOBAXKEHHS, pealizallii SKOro B KOHKPETHUX 3aKOHOJABCTBOM MEXax
KOPECHOHyI0Th a0COJIOTHO TEBHI OOOB'S3KM BIANOBIAHUX JEpKaBHHUX,
coLiaJIbHUX Opraxizaiiil, odiniitaux oci6 i rpomansH [4].

3 ornsiy Ha CyTHICTh NPaBa Ha MiANPUEMHHIIBKY IISUIBHICTD - 116 BU3HAHI
KoHctutyniero Ta 3akoHaMH YKpaiHM 3[JaTHOCTI KOHKPETHOI — JIOAMHH i
TpOMaisHUHA B O0JAacTi BUTOTOBJIEHHS 3 METOIH OTPHUMAaHHS HPUOYTKY.
BimnmoBimHo 40 3MicTy - 1€ KOHKpeTHI MaTepiajbHi Onara B obnacti
BUTOTOBJICHHsSI 1 IpaBa B JaHi Ojara, a Oe3mocepefHbo: MpaBO Ha iX
B3a€MOOOMIH, IO, BOJOAIHHS, BUKOPUCTAHHS, IIOCTAHOBY, OTPHMAaHHS
npubyTKy. [2]

3rigHo 3 Qopmoro - e Mipa abo obpas, cmocib, ¢opma MOBEIIHKH,
BUSIBIICHHSI BOJIi, iHTepeciB, 37i0HOCTEN IIOAMHU 1 TpoMajsHUHA y cdepi
BUpOOHMIITBA [4].

Koxen, xTo caMm mpuiiMae pillleHHsS MOX€ KOPUCTYBATHCS 3aKpIIUICHUM B
Koncrutynii mpaBoMm peanizoByBaTH MiJIPHEMHHUIBKY HiSIbHICTb, BOJOJIIE
BHOOpPOM, MpAIlOBaTH OE3MOCEPEIHBO B CTATYCl 1HIUBIAYaTIbHOTO MiIPHEMILS
- iznuHOI 0cOOM a0 3apeecTpyBaTH IOPUIUYHY 0COOY 1 BUKOPUCTOBYBATH ii 3
METOI0 3aHATTA OizHecoM. Bynb 3 SIKMX BapiaHTIB BBXKAETbCA  peajli3allicro
KOHCTUTYLIIHOTO NPpaBa B MiIIPUEMHULIBKY TiSUTBHICTB[S].

Jis ocib, fki IparHyTh 3aliMaTHCA MHiANPUEMHUIIBKOI AiSIBHICTIO,
Jiep>kaBa BUCTaBIISAE NIEBHI BUMOTH:

1. BukoHaHHS KOHCTUTYIiITHUX 3000B'A3aHb - YMOB, 1[0 BUCYBAIOThCS JIO
Oynb-sIKiii TroAKHI (MMOBIpHICTE HpAIfOBATU MiANPUEMHUIBKOIO JISUTBHICTIO B
VYkpaiHi HiK He 3aJEeXUTh Bifl MPUCTOCYBAHHS N0 I'POMAISIHCTBA YKpaiHH),
(YHKIIOHYBaTH KOHKPETHHM, 4YITKO PEriJaMEHTOBAaHHM KOHCTUTYLIHHOO
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HOPMOIO CITIOCOOOM 3 METOI0 HaJaHHsI IHTEPECiB CIUIBHOTH, AEP>KaBH, IHIIUX
mozelt 1 rpoMasisH, a 6e3mocepeIHbO: MOCTIHHO noTpuMyBaTics Konctutymil i
3aKOHIB YKpaiHM, HiIK HE IOCSraTH B MpaBa i CBOOOAM, YECThb 1 IepeBara
iHmux Jjoaeit (cr. 68 Koncrutynii YkpaiHu), HiSK He 3aBAaBaTH ILIKOIH
MPUPOJI, KyJAbTYPHINA CHAAIINHI BIACYTHS, TOKPUBATH 3aBJaHi iM BTpaTu (CT.
66), orauyBaTH mojaTku i muta (ct. 67) [1].

2. 3pailicHEHHsS YMOB TOCIOAAPCHKOTO Ta IUBUIBHOTO 3aKOHOJABCTBA
VYkpainu, a 0e3nocepeaHbo:

- TIPUCYTHICTb aOCOMIOTHOI Mi€3aTHOCTI OCOOUCTOCTI, MOYMHAETHCA 3 18
POKiB, a B OKPEMUX BUIAKaX (3aBEpILIEHHS COI3Y, po0OTa 3TiJJHO 3 TPYIAOBUM
JIOTOBOPOM a00 JisUIbHICTh MiIMPUEMHUIIBKOI POOOTOIO 3 €JHOCTI OaThKiB,
YCUHOBUTENIB UM MIKIyBaJIBHHUKA) - 3 16 POKIB;

- BUKOHAHHsS BH3HAUCHHUX JAEPKABOI0 OOMEXKECHb 3TiJIHO BUKOHAHHS
HiATNPUEMHHUIBKOI AISIBHOCTI B YKpaiHi (3TiIHO OTOYECHHIO 0Ci0, Ai€3aTHICTIO
1 IPaBO3JATHICTIO, BEPAUKTOM CYAY, TUTIOM JisUTBHOCTI 1 T.11.);

- IPOXOJPKEHHS JIeraji3alii NiAnpueEMHUIIBKOI TiSUIBHOCT;

- peamizalis MiIIPUEMHUIBKOI MiSIBHOCTI B PI3HUX KOOPAMHAIIMHUX
(dhopmax, nependadeHUXK 3aKOHOM, 3T1IHO 3 MAOOPY MiANPUEMIIS;

- (opMyBaHHS TOYHOrO HAMNPSIMKY POOOTH 3 MPHIHNCOM IAHOTO THUILY
JISUTBHOCTI B PEECTPAllifHUX JOKYMEHTaX. Y MEBHI Pi3HOBUAM TOCHOAAPCHKOT
JIiSUTBHOCTI 3aKOHOJITABCTBOM BH3HA4YEeHO 3a00pOHY;

- IPUCYTHICTh HAJICKHOTO «BUX1JHOT0» (MIOYATKOBOI'0) KaMiTaly 3 METOIO
peaizanii miAnpUEMHUIBKOT TiSUTBHOCTI;

- BUOip MicIs peanizanii miAnTpUEMHHUIBKOI TiSUTbHOCTI.

s dizionoriuHoi ocobu it peecTpallii HeOOXiTHUM BBAXKA€ThCS MICIIE
INPOXKUBAHHS - >KUTIOBUM OyIUMHOK, KBapTHpa, IHIIE MPUMINICHHS, 10
HiAXOAUTH ANl TPOXKUBAHHS Yy BIAMOBIJHOMY HacEJICHOMY IIYHKTI, B SIKOMY
¢izionoriuHo ocoda KUBE PEryIIpHO, B OIbIIIN Mipi a00 Ha Yac, MEIIKae 3a
KOHKPETHOIO a/IpECOI0:

- IS TATNPUEMIS 31 CTaTycoM IOpHJIMYHA 0co0a - BBaXKa€ThCS IOro
MICIIE3HAXOKEHHSI:

- Miclie po3TallyBaHHs OpraHy abo ocoOu, siKi BiJIIOBIIHO IO YCTaHOBUYHMX
JIOKYMEHTIB IOPUIMYHOI 0co0M ab0 3aKOHOJABCTBOM BHUCTYMAKOTh 3 HOro
IMEHI;

- 3aKOHOABCTBOM 3a()iKCOBAHO TMpaBO MIiNPUEMIIB YKIagaTH 3
rpOMaisHaMM KOHTPAaKTH TPO 3aCTOCYBAaHHS IX Mpalli, IpoTe MNPUCYTHICTH
BUPILIEHHI pOOITHUYOrOo Yroau (KOHTPAKTy) MiANpUEMELb IOBHHEH
rapaHTyBaTH BiNOBiIHI 1 HEIIKIUIUBI BUMOT'H POOOTH, IJIaTy poOOTH He maji
KOHKPETHUM 3aKOHOJABCTBOM 1 1i JopedHe MpuaOaHHS CHIBPOOITHUKAMH, a
KpiM TOro IiHII TPOMAJChKi 3000B'A3aHHS, B TOMY 4YHCII TPOMAaJChKa i
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MeIMYHA CTPAaxXOBKA 1 CYyCIiNbHE HAJaHHA BIANOBITHO 1O 3aKOHOAABCTBA
VYkpainy;

- HE3&JIEXKHA 1 aKTUBHA MiANPUEMHUIIbKA JISUTBHICTH, Ta O€3MOCEpeTHBO
HE3QJISKHUH PpO3BUTOK MIiANPUEMIIEM MporpaMH  ALUIBHOCTI 3 Minbopy
MOCTAYaJIbHUKIB 1 MOKYMIIB BUPOONEHOI MPOAYKTY, 3aIy4eHHS MaTepiaabHO-
TEXHIYHUX, ()iIHAHCOBUX Ta iHIIMX BHUJIB PECYpCiB, BUKOPUCTAHHS SKUX, HISIK
He OOMEXEHO 3aKOHOAABCTBOM, BH3HAUEHHs I[iH Ha MPOAYKIIIO i
00CITyroByBaHHsI BIJIMOBIIHO 710 3aKOHOJABCTBA ;

- peanizalis MiIIPUEMHHUIIBKOI poOOTH B CTabiIbHINA OCHOBI;

- OCHOBHA IIiJIb

- Ipua0aHHS JOXOMH;

- KOHCYJIbCTBO BJIACHUX 1HTEPECIB 3 BIACHOIO IMEHi;

- CaMOBIATIOBITAJIBHICTh Yepe3 MiJJICYMKH BJIACHOI poOoTH.

Takox ypsn BU3HAUMB KOJIO OCi0, SKUM 3a00pOHSETHCS MPAIIOBATH
HiANPUEMHUIIBKOI POOOTOIO:

- 3araJIbHOHAPOJIHI eIy TaTH;

- o(imiifHi 1 mocagoBi ocoOM oOprasizaiiil 3araJbHOAEPKABHOI ypsny i
opraHizariif perioHaJIbHOr0 CaMOBPSITYBAHHS;

- BIICHKOBI;

- cyIi, cIiBpOOITHUKM MPOKYPATypH, IPABOOXOPOHHUX OpraHi3amiit;

- 0COOHCTOCTI, SIKMX CYHOBHIl mpolec OOMEXHB Ha TpaBi 3aiiMaTu
KOHKPETHI mocagu abo MpaloBaTH KOHKPETHOI POOOTON (B MPOTAT dacy
MOJIIOHOTO OOMEKEHHS)

- 0COOUCTOCTI, 3aTaBPOBaHi uyepe3 MEPKAHTIIIBHI IPABOMOPYILIEHHS (X J10
3HATTS 200 3aKPUTTS CyTUMOCTI)

3 Meroro (opMyBaHHsS BIANOBITHMX OOCTaBMH 3 METOH (DOPMYBaHHS
HiATPUEMHUITBA YpsJ] peaii3oBye JONOMOTY MiANPUEMHMITBA B HACTYMHHUX
KOH(iryparisx:

1) copuse KoMmaHii MaTepiaJbHO-TEXHONOTIYHOTO HAJaHHS Ta
iH(popMaLitHOro 00CIYrOBYBaHHS MiIPUEMIIIB, MiArOTOBLI 1 NEPeNiroTOBIi
KaJpiB;

2) croHyKa€ 1HHOBAIIHHY AiSIbHICTb, OCBOEHHSI HOBUX THIIIB MPOAYKTY 1
TOCIIYT;

3) nae miANpUEMISIM HiJIbOBI KPEAUTH;

4) nae NiANPUEMIISIM 1HII PI3SHOBUAU MiATPHUMKH.

Jis mpaBoBoro 3a0e3mnedeHHsT €(hEeKTHBHOTO AEPKaBHOTO PETyIIOBAHHS
MIIPUEMHULBKOT  JIAJIBHOCTI  HEOOXiHO  BU3HAYMUTH  30allaHCOBaHE
CIIBBIAHOLIEHHSI MPAaBOBUX CTUMYJIB Ta OOMEXEHb B THX UM IHIIMX cepax
HiATPUEMHHUIITBA, OXapaKTEPU3yBaTH IOHATTS 3aKOHHOTO Ta HE3aKOHHOTO
MiJIPUEMHUIITBA Ta BHU3HAYUTH B 3aKOHOAaBUid cdepi BUAM 1 O3HAKH
HiATPUEMHUIIBKO] AiSIBHOCTI. IPABO HA MiAMPUEMHUIBKY AiSIbHICTD BKIIIOUAE
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MOXJIUBICTb 3aXMCTY Bii HEMPABOMIpHUX Aif SIK iHIMMX MiNPHEMIIIB, Tak i 3
00Ky aep>kaBu B 0co0i ii opraHiB. OJHUM 3 BXJIMBUX 1 MOLIMPEHUX 3ac00iB
3aXHCTy NpaB cy0’ €KTIB MiNPHEMHHUIBKOI AiSIbHOCTI € BU3HAHHA CyIOM a0o0
apOiTpa’kHUM CyJIOM BHIAHOTO JEp)KaBHUM YW IHIIMM OpPraHOM HE3aKOHHOTO
akta HeJiicHUM[6].
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