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BCTYII

CydacHa geprkaBHa MOJITHKA, 0COOJIMBO Y COIliaibHIN cepl, TOBUHHA
OyTu 30cepekeHa Ha CTBOPEHHI TiTHUX YMOB J>KHUTTS Ta BHUCOKOTO PiBHS
100po0yTy HE JIMIIIe HUHIMIHBOTO, a ¥ MPUICIIHIX TOKOMiHb. Jlemorpadiuna
Kpu3a, fKa Ha ChOrOJHINIHIA JIeHb 1CHye B YKpaiHi, HE € MO3UTHUBHUM
SBUIIIEM JJI YKPAiHCBKOTO HApOIy, camMe TOMY OpraHd MyOJigHOi Biaau
MOBUHHI CHPUSITA SK BUXOBAaHHIO HOBOTO 3JIOPOBOTO TOKOJIHHS, TaK 1
30epeKEHHIO ICHYFOUOT0 TeHODOH/TY.

[IporosiocuBIy, 10 JIFOAWHA, ii KUTTS 1 3J0POB’S, Y€CTh 1 TiAHICTD,
HEJIOTOPKAHHICTh 1 O€3IeKa BU3HAIOTHCS B YKpaiHi HAMBHUIIOK COIlIaIbHOIO
miHHicTIO (cT. 3 KoncTuTyuii Ykpainu), aep:kaBa 3000B’s3anacsi BciMma
JOCTYITHUMH HOPUAMYHUMH 3ac00aMu 3axuliaTd 0co0y, 0COOIMBO AUTHUHY.
Crartssmu 51-52 Konctutyuii Ykpainu nepeadayeHo Aep>KaBHUM 3aXUCT
JUTUHCTBA, PIBHICTH JIITEH y CBOIX MpaBax HE3aJIEKHO BiJ MOXOIKEHHS, a
TaKOX BIJl TOr0, HAPOHKEHI BOHU Y NUTKOO1 YW 11032 HUM, Ta 3a3HAYCHO, 1110
OyJib-SIK€ HACHUJIbCTBO HaJl JUTHHOIO Ta ii EKCIUTyaTallis MepeciiayroThCs
3akoHOM. Y 3akoHi Ykpainu «lIpo oXOpoHy JUTUHCTBa» BiJ3HAYEHO, IO
KO>KHIM JUTHHI TapaHTYETHCS IIPaBO Ha CBOOOTY, OCOOUCTY HEAOTOPKAHHICTh
Ta 3aXUCT T1JHOCTI.

3HaYHUM KPOKOM Ha NUISIXY BIPOBAHKEHHS MIKHAPOJAHUX CTAHJIAPTIB
3aXUCTy TMpaB JUTUHA B HalllOHAJIbHE 3aKOHOJABCTBO YKpaiHU CTaJlo
yxBajieHHs: HaitionansHOTO mutany aid momo peanizamnii Konseniii OOH npo
npaBa JUTUHU, 3aTBEPKEHOro 3akoHOM Ykpainu «lIpo 3aranbHonepkaBHY
nporpamy «Hamionansauil mnan a1 moxao peanizaiii Konsenuii OOH npo
npaBa JTUTUHW» Ha nepiof A0 2016 poxky», METOIO SKOro € 3a0e3MeHeHHS
(YHKIIIOHYBaHHS CHUCTEMM 3aXHUCTy TMpaB JITEH BIAMNOBIIHO 10 BHMOT
Kongennii OOH npo mpaBa IUTUHHU. AJle HE3BAXAIOUM HA PO3TATYKEHY
CHUCTEMY JEp>KaBHOTO Ta MDKHApOJHOTO IPaBOBOTO 3aXUCTY, OCTaHHIM
4acoM 3HA4YHO 3pOCiia KUIBKICTh KPUMIHAIBHUX MPABONOPYIIEHb, 110
BUWHSIOTHCS BITHOCHO JITEM.

[Tutanns KPUMIHAJIBHO-TIPaBOBO1 XapaKTEPUCTUKU Ta
KPUMIHOJIOTITYHUX AaCHEeKTIB 3amo0iraHHsi BTATHEHHIO MAJIOMITHIX YU
HEMOBHOMITHIX y 3J0YMHHY a00 1HIIy aHTUTPOMAJICBKY JISUIbHICTh
O3S AANIMCA B MPAISIX 0araTboX y4eHHX.

KommnexkcHuii anamiz mpoOjieM 3amoOiraHHs camMe HaCHIBHUIIBKUM
3JI0YMHAM II10JI0 MAJIOJITHIX B HAIllli KpaiHi HE MTPOBOJMBCS. Y PI3HI YacOBI
nepioau 3arajbHl 3acajd HACUJIBHUIBKUX 3JI0YHMHIB TPOTH 0COoOM Oynu
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MpEeIMETOM IMI3HAHHS TaKUX BITYM3HSHUX Ta 3apyODKHMX BYEHHX SIK:
C.M. AbGebiies, }O.M. AHTOHSH, P.O. bazapos, A.l.boiinos,
B.O. Bacunesuu, A.B.Bappausn, JI.JI. Tayxman, B.O. I'nymkos,
B.B. T'omina, I.LH. {aaemma, C. 3omotyxin, O.M. Kocrenko, H.K. KortoBa,
B.M. Kynpsasues, P.O.JleseproBa, B.B.JlyneeB, M. O.Tkauenko,
O.€ Muxaitno, M.I. TIlanoB, E.Il. [Ilo6iraitno H.X. Cadiymin,
JI.B. Cepatok, B.1. Cimonos, H.B. Snueka Ta iH.

JlocIiKEeHHIO MUTaHb MPABOBOTO PETYJIIOBAaHHS CYCITUTBHUX BITHOCHH
y cdepi HOPMAIBLHOTO PO3BUTKY HEMOBHOMITHIX MPHUCBAYEHI PpoOOTH
I''A. AmeBa, LII. BacuibekiBchkoi, B.B. BitBiubkoi, b.M. Bophuka,
O.M. JIxyxu, O.I Kapnenko, C.I'. Kupenka, .B. Kpwxnoi, [.I. JlanoBeHka,
B.T.Mamspenka, [1.C. Matumescekoro, B.I1. Muponenko, O.€. Muxaiinosa,
0O.€. MoiiceeBoi, B.®. Mopo3a, B. M. OpxexoBcbkoi, JI.I. Pomanonoi,
B.A. Pubanscekoi, K.K. Cnepancbkoro, B.O. Tymsakoa, [.K. TypkeBuu,
T.M. Yeobukinoi, H.C. FO3ikoBoi, A.O. Aposoro, C.C. feHka Ta 1H.

BuBueHHs YMHHOTO 3aKOHOIaBCTBA, JITEPATYpHUX JHKEepell, MaTepialiB
CIiA4O0i Ta CyAOBOI TMPAaKTUKA T[OKa3ye, M0 TpU 3HAYHIA yBasl
BJIOCKOHAJICHHIO HOPMATHUBHOI'O PEryJIOBaHHS 1040l CUCTEMHU 3aXUCTY
npaB JiTeld Ta TUTAHHSAM IOPUJIMYHOI BIJMOBIAAIBHOCTI 3a BIJIOBIIHI
MPaBOIOPYIICHHS, Yy Teopii KPUMIHAJIBHOTO IIpaBa Ta KPUMIHOJOTI]
npoOjieMa BHU3HAYEHHS TMOHSTTS, O3HAK HACWUJIBHUIBKUX 3JI0YHMHIB MI0JI0
JITeW, YMHHUKIB, SIKI 3yYMOBJIIOIOTH iX BUMHEHHS, MPOOJIEMHU 3arnoOiraHHs
3a3HAYEHUM T[IOCATAHHSAM, HEJIOCTaTHHO JIOCHIKEHI, 10 CHPUYUHSIE
HEJIOIKM 1 CYTTEBI TPYAHOII B PO3CIIAyBaHHI Ta CYJOBOMY PO3IJISIAL ITUX
CIIpas.

AKTYyalbHICTh JIOCIIJKEHHS OKpECJIEHOI MpoOJIeMHM Ma€ CoIliaabHO-
IpaBOBY 3HAUYIIICTh Y TOCUJIEHHI OOpOoThOM SK 3 HACHUJIBHUIBKUMHU
3JI0YMHAMU LIO/0 JITIEH, TakK 1 3 IHIIUMHU MOCSITAaHHSIMU Ha MpaBa Ta 3aKOHHI
IHTEpeCH MAJIOMITHIX ¥ 3YMOBIIIOETHCS, TMEpII 3a Bce, MoTpedamu
BJIOCKOHAJICHHS 3aXO/iB ITPAaBOBOI'0 3aXMCTY JITEN BiJl HACUJILCTBA.

CHUCTEeMHOr0 KpHUMIHAJIBHOTO TMPOIECYaJbHOIO aHali3y O0OCTaBUH
IpeaAMETy JOKa3yBaHHSI Ta €JIEMEHTIB JOKa3yBaHHsS MpPU PO3CIiAyBaHHI
HACUJIbHUIIbKUX 3JI0YMHIB BYMHEHHMX IIOJO JITeH y Hayli He OyJo, SK
HaCIiJOK  —  BIICYTHA  HAyKOBO-OOTPYHTOBAaHAa  KPUMIHaJICTUYHA
XapakTePUCTUKA IbOTO KPUMIHAIBHOTO TMpaBoOnopylieHHs. Takuil craH
HAyKOBOi PO3pPOOKH 3a3HA4Y€HOI NPOOJEMHM HEraTUBHO BIiJOMBAETHCS Ha
npaktuill. Yepe3 koumi3ii Ta mporaJuHu B KPUMIHAIIBHOMY MPOIECYyaTbHOMY
3aKOHO/IABCTBI ~ MPABO3aCTOCOBYA TPAKTUKA HEPITKO CTUKAETHCA 13
CYTTEBUMHU TPYAHOIIAMHU TPH BUPIIMICHHI NMUTaHb JOKa3yBaHHsS OOCTaBUH
BUMHEHHSI HACUJIBHUIIBKOTO 3JIOYMHY IOJ0 AWUTHHU, B OKPEMHX BHUIAJIKaX



Kopnienko M.B.

NpPUIMAIOTBCA HEJAOCTaTHBRO OOTPYHTOBAHI PIMICHHS MO0 MPOBEACHHS
HU3KU CIIAUUX (PO3IIYKOBUX) Ta HEMVIACHUX CIIAUMX (po3urykoBux) mid. Ile
CBITYUTh TMPO HEOOXITHICTh TPOBEJACHHS MOMIHOIECHUX  HAYKOBUX
JOCTIKEeHb. 3a3HaueH1 00CTaBUHU 3yMOBUJIN aKTyaJIbHICTh OOpaHOl TEMU Ta
BU3HAYWIA HEOOX1AHICTD 11 A€TAIBHOTO JOCIIHKEHHS.

Buxongsun 3 TOro, mo OKpemi MpOmo3uIlii MOAO0 YJAOCKOHAICHHS
MeBHUX AaCIEKTIB MPOTHAIl HACHUIBHHUIIBKIA 3JI0OYMHHOCTI BIJTHOCHO JITEH
CYTTE€BO HE TMOKpallaTh CHUTYyallilo, y Mii poOoTi Oyina MmocTaBieHa MeTa
copMyBaTH ITICHY MapagurMy AisSUIbHOCTI OpPraHiB IPaBOOXOPOHU 3
OpPOTHUJIII O3HAYEHIM 3J0YMHHOCTI, fKa (MapaaurMa) ypaxoBYyBaTHUME SK
HalllOHAJIBHUH, TaK 1 JOCBIJ 3apyO1’)KHUX MPABOOXOPOHIIB Ta BIANOBlAATUME
Cy4aCHUM BUMOTaM JIsUIbHOCTI OPTaHiB MyOI1YHOT BIA/IH.

Bucnogsmioro Benuky nojsky Ceprito Onexcanaposudy Ky3HideHKy 3a
HAayKOBOT'O KOHCYJIbTYBAaHHS SIKOTO 1 CTaja MOXJIMBOIO 1151 po0OTa, KPUTHUYHI
3ayBOXKEHHS SIKOro cTanud (akTopoM (QOpMyBaHHS KOHLEMIIT MNPOTUIL
3JI0YMHAM 1100 JITEH.

BaxmuBumu y miAroroBii i€l poOOTH CTaau MPOIO3UIT 1100
KOHKpETH3aIlli TEeBHUX AacCIHeKTiB TMpeaMeTy TMi3HaHHSA Ta J0JaTKOBOI
apryMeHTallli OCHOBHMX TIOJIO)KE€Hb, BHCIOBJEHI Jlapucorw IropiBHOMO
Apkymiero, Bomoaumupom IBaHoBuuem ['ajaranom 1 BiaguciaBom
Bonogumuposuuewm lllenapukom.

Oxkpemi croBa BASYHOCTI KOJe€raMm, y MJUCKYCISIX 3 SKUMH Oylia
BUpPOOJICHA apryMeHTallisi OKPEMHUX TOJIOKEHb TMapagurMu MPOTUAL
HACWJIBHUIIBKINA 3JIOYMHHOCTI BIITHOCHO MAJIOJIITHIX Ta HEMOBHOJIITHIX OC10.
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PO3L1 1
NPONEJEBTUYHI ACHEKTU T'HOCEOJIOT'TI
MPOTUIII HACUJIBHULBKUM 3JIOYNHAM

OO NITEN

1.1. IlpoTuaisa HACMJILHUIBKUM 3JI04MHAM HI0/10 JiTel
SIK 00’€KT emicTeMOJIOriI: CYyYaCHUH CTaH

Y cydacHIil IOpPHCIPYACHLIT BOXKIIMBE MICIe 3aiiMarOTh TaKi KaTeropii
AK CIIPaBeIMBICTh, JIOJChKA TiJHICTb, JIOACHKI NpaBa il TyMaHi3M. Ix
IMIJIEMEHTAIlil B HaIllOHAJbHE 3aKOHOAABCTBO 1 MPaKTHYHY MPaBHUIY
JUSUTBHICTh BHMAaralroTh PIBHOIO Ta TIJHOTO CTaBJEHHS 10 YCIX OcCi0,
HE3JIEKHO BiJl OyIb-SIKUX O3HAK, y TOMY YHMCHI i BiJ BiKy. JUTHHA Taka kK
JIIOJINHA, SIK 1 TIOBHOJITHS oco0a. YCIM JIto/sM IMaHEHTHI OJHAKOB1 Mpaga.
BonaHouac, BiTHOCHO IUTHUHU ICHYE JIeKiIbKa 3aCTEPEIKECHb.

llo-nepuie, B cuily BIKOBUX OCOOJIMBOCTEH JIUTHHA, Y TOPIBHSIHHI 3
MOBHOJIITHBOI 0CO0010, MOTpeOy€e 0COOIMBOT0 3aXUCTY, a/HKE BOHA HE MOXKE
MTOBHOIO MIPOIO pealli3yBaTH CBOI MpaBa CaMOCTIMHO, MOTPeOyIOUH JJIsI ITbOTO
3aKOHHMX TMPEJICTABHUKIB, SKUMH BHCTYIalOThb OaTbku  (OMIKYHH,
NIKJIyBaJIbHUKHM, MATPOHATHI BUXOBATeNll Ta 1H.). Y LbOMY KOHTEKCTI HE
MOXHa HE€ BIIMITUTH T€, IO HA IUIAHETI HaBpSJ YU 3HAUAETHCS HapO/,
COIllaJIbHI HOPMH SIKOTO HE o00epiraloTh JUTUHY, HE CTBOPIOIOTH
CIPUATIUBUI JUIsl 320€3M€UEHHS PAaB IUTUHU PEKUM.

llo-Opyze, 4Yepe3 HEMOXKIMBICTh CAMOCTIMHO peaizyBaTH MOBHOIO
MIpPOIO CBOi IpaBa Ta YITKO YCBIJIOMJIIOBAaTH HACTIAKKA CBOIX Jii, BUHHKAE
MUTaHHS TIPO aJEKBATHICTh CHPUMHATTS 3aKOHHUMH TMPEICTABHUKAMU TIPaB
Ta 3aKOHHUX 1HTepeciB AUTHHMU. Tak, Hanpukian, y cr. 35 Koucrutymii
VYKpaiHu 3akpiljieHo TpaBO KOXHOI JIIOJAMHM Ha CBOOOIY CBITOIIISAY Ta
BIPOCIIOBIJJaHHS, OJHAK, HACKUIbKH JIUTHUHA MOXE peali3yBaTd II€ IMPaBo
CaMOCTIMHO BIONOBICTH BaXko. OcoOJHMBO 3BakalouW Ha Te€, IO 3HA4YHA
YacTHHA YKPAIHIIB 31ACHIOE OOpSJ XpEUIeHHS NWTUHMU Yy TepIIl Micsii ii
KUTTs. [IuTanHs mpo Te, Uu BiANOBIIAE 1Ie IHTEpECcaM JUTHHHM 1 HE TOPYIIYyE
il mpaBa caMOCTIMHO OOWpaTH BIPOCIIOBIJIaHHS a00 HE CIIOBIYBaTH y3arai
HISKOT peJirii 3aJMIIaeTbcsi OUIBIIO Mipowo putopudnuMm. OpHak,
3BaKAIOYM Ha KOMIUIEKCHICTh TOPYIIIEHOTO MTUTaHHS, 110 TOTPEO0y€e OKPEMOTO
JOCIIIJPKEHHS, MH HE PO3KPHUBAEMO MOro y Iid poOOTi, JUIIE aKICHTYEMO
yBary Ha HEOOX1JJHOCTI MOCUJIEHOT'O 3aXUCTy MpaB JAUTHUHU, Y TOMY 4YUCIl U
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B1JI IPOTUIIPABHUX J1i OC10, K1 AIIOTh «B 1HTEpecax IUTUHUY», TUM OLIbIIIE,
10 Ha HEOOX1JHICTh IHOT'0 BKA3YyIOTh 1 CTATUCTUYHI JIaH1 OO HACUIILCTBA Y
CiIM’i, sIK€ HaBITh KOJIM JWTHUHA HE € Oe3mocepenHiM 00 ’€KTOM TaKOTO
HaCUJIbCTBA, HE MOKE HE BIJIMBATH Ha HOPMAJbHUI PO3BUTOK JUTHHH.

OxpecnieHe BWINE aKTyalli3ye MPOOJEMaTHKy 3aXHCTy IMpaB IWTHHU,
30KpeMa, BiJ MPOTUNPABHUX [id, Y TOMY YHCII W Bl HaCHUIBHHUIIBKHUX
3JI0YHMHIB.

Cnmin 3ayBakdTH, IO TMpoOJeMaThKa NPOTHIlI HACHILHUIBKAM
3JI0YMHAM 010 JITeH € TaKolo, 10 TepMaHeHTHO MepedyBa€e y EHTpl yBaru
npaBHU4oi Hayku. OAHAK, 1€ HE € IMiJCTaBOI0 CTBEPKYBaTH, IO BOHA €
PO3B’s3aHOI0, Ha 11¢ YKa3ye, 30KpeMa, aHall3 HayKOBHUX JKEPE 3 OKPECICHOT
TEMAaTHKH.

3aranom, OrJisi HayKOBOI MPABHUYOI JITEPATYypH HAYKOBIIB, 00 €KTOM
rHOceoJIorii sSKMX Oyja 3a3HadeHa MpoOJIeMaTHKa, J103BOJISIE BUOKPEMUTH
JEKUJIbKa TPYII.

Ilepwy epyny CKnanarmTh Tparli, IPEIMETOM JOCTIDKCHHS y SIKUX €
3arajibHl TMUTaHHS 3a0e3MeyYeHHs MpaB AUTHHU. MM BHOKPEMIIIOEMO Iil
po0OOTH 3Bakalouu Ha Te€, U0 Y HUX BUCBITIIIOIOTHCS MUTAHHS MO3UTHUBHUX 1
HEraTUBHUX 3000B’s3aHb JEp>KaBU IIOJ0 3a0E€3MEUEHHS NpaB JUTHHU
(OMHMMH 3 TIO3UTHBHUX 3000B’Si3aHb JEPKABU €, HANPUKIAA, NPUAHSITTS
3aKOHOJIAaBCTBA 111010 MPOTHUIIT HACUJIBLHUIIBKIN 3JIOYMHHOCTI I0JI0 JTUTHUHH,
CTBOPEHHSI CUCTEMM IHCTUTYIIH, SKI OyayTh TPOTHHISATH HACWIBHUIIbKIN
3JIOYMHHOCTI IIOAO AUTHUHU TOUIO), PO3YMIHHS TpaB JAWTUHH, CaAMOIO
MOHSITTS «JIUTUHA», PO3POOJIAIOTHCA MUTAHHS IMIUIEMEHTAIllT MIXKHAPOIHUX
CTaHJIapTIB y HAIllOHAJIbHY CUCTEMY MpaBa, FOBEHAJILHOI IOCTUIIIT Ta 1H.

OxkpecneHa mnpoOnemMaTHKa € TPEAMETOM  JIOCHIKEHHS TaKHX
HaykoBuiB sik: I. bacucra, B. bpuxuk, [1. 'yauma, 1. Ipo3nosa, . 3a0pona,
10. 3aBropoansa, A. 3anopoxiieB, C. Koraneiuyk, A. JIabynb, T. JIeoHeHKO,
C. Minuenko, O. Mycienko, P.Omnanpkuii, H. Optunceka, I1. PabinoBuy,
K. Yanmmncekuii, C. YepHSABChKUN Ta 1H.

He w™oxna He BigMitutd, 1m0 H. OpTUHCBKOIO TIpOBEACHE
TYCcepTalliiiHe JOCTIPKEHHS Ha 300yTTS HAyKOBOTO CTYIEHS JOKTOpa
IOpUIMYHUX HayK Ha Temy «lIpaBoBHil cTaTyc HEMOBHOJITHIX: TEOPETUKO-
IIpaBOBE JOCIIKEHH [1].

BaxyimBuMU, y KOHTEKCT1 HAIIOTO MPEIMETY, € HACTYIIHI MOJI0KEHHS 1
BUCHOBKM H. Optuncekoi. Ilo-mepmie, 1e mnpoBeaeHe KoMmOapaTUBHE
JIOCIIIIPKEHHSI BIIMIHHOCTEH 3aKOHOJABYOTO BU3HAYCHHS BIKY MOBHOJITTSL
Taxk, 1ie He 3aBku BiciMHaaUATUpPIYHUN BiK. Hum moxke Oytu 1 20 pokiB (y
bypxkina-®aco, Jlixrenmreiini, [laparsai, [lopryramii), 1 21 pik (y bomisii,
Cenerani, Toro). Ilpu 1upoMy, SK BigMIYA€ BITYM3HSIHUN TPaBHUK,
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BU3HAUEHHSA Y HalllOHAIBHOMY 3aKOHOJABCTBI BIKY TOBHOJITTS HE €
JMOBUILHUM, a 3I1HCHIOETHCS 3 yanYBaHHHM TOT0, KOJIM «JIFOJUHA JOCATAE
HE0OX1HO1 (I3UYHOI 1 TCHUXIYHOI 3p1n00T1 CTa€ 3JaTHOKO aJICKBAaTHO
OIIHIOBAaTH HABKOJIMIITHIO JTIMCHICTE 1 KEpPyBaTH CBOEK IMOBEIIHKOIO,
peamizyroun CBi BHOIp 1, BIAMOBIAHO A0 3aKOHY, IIpaBa Ta 00OB’s3km» [1,
c.55]. Ilpu 1mpomy aBTOp [idIIa BHUCHOBKY TIPO BIACYTHICTh SIK Yy
BHYTPILIHBOAEP)KABHOMY, TaK 1 MDKHApOJHOMY, IPAaBOBOMY pEryJIOBaHHI
€IVMHOTO TIIXOMy A0 PO3MEXKYBaHHS BUKOPHCTOBYBAHUX TEPMIHOTOHSTH
«IITH», «MAJIONITHI», «MOJIOABY», «HETOBHONITHI» «OCOOW FOHOTO BIKY»
«mnTKny. [Ipy 1bOMy TEpMIHM <«IUTHHA» 1 «HEMOBHOIITHIN» MEPEBAKHO
BUKOPUCTOBYIOTHCSI TEKCTaX MIKHAPOJHUX JOTOBOPIB SIK TaKi, 10 MArOTh
OJIHAKOBE 3HAaueHHsA. BojaHodac, AUTUHOIO € JIOJUHA 3 MOMEHTY
HapokeHHs [1, c. 89].

3ayBaXMMO, 110 Y HaIllOHAJIbLHOMY 3aKOHOJIaBCTBi, 30Kpema, Y
Koncrurynii YkpaiHu BUKOPUCTOBYETHCS TEPMIH «IOBHOMITHI JiTH». Tak,
BiamoBiaHO 710 4. 2 ¢T. 51 OcHOBHOTO 3aKk0HYy «IloBHOMITHI IiTH 3000B'13aH1
MIKJIyBaTHCS TIPO CBOIX HEmpare3faTHuX 0aTekiB» [2]. A 3rimHo 3 9. 2 CT. 25
[uBinpHOrO KOACKCY YKpainu «lluBiiabHa mpaBo3AaTHICTh (PI3MYHOI 0COOHU
BUHHMKAE Y MOMEHT 11 HAPOJKEHHS. Y BHIMAJKAX, BCTAHOBJICHUX 3aKOHOM,
OXOPOHSIOTHCS IHTEPECH 3a4aToi, aje Ie He HapoKeHoi autuam» [3]. o
IIbOr0 CJIJ JOJATH, IO 3TIIHO 3 IPHUIIMCAaMU CIMEMHOrOo 3aKOHOJIaBCTBA
HETIOBHOJIITHS JUTMHA Ma€ TMPaBO OpaTh ydacThb Y PO3NOPSIKEHHI
aTIMEHTaMH, OJIEpKaHMMHU Ha 11 yTpuMaHHS. HemoBHOJITHS IUTHHA Mae
IpaBO Ha CaMOCTIMHE OJEp)KaHHS allIMEHTIB Ta PO3MOPSHKEHHS HUMU
BianoBigHO 10 L{uBimbHOTrO Komekcy Ykpainm» (4. 2, 3 cr. 179 CimeliHoro
KoJiekcy) [4]. BukopucTaHHs y TEKCTI HOPMAaTUBHO-TIPABOBOTO aKTy TEPMIHY
HETIOBHOJIITHSI JUTHUHA», 3YMOBIIIO€ BUHUKHEHHS MUTAHHS PO HAasSBHICTh
noBHOMTHIX miTed. Kpim mporo, y cr. 199 CimeitHoro koaekcy YkpaiHu
nepeadavyeHo, 0O0OB’SI30K  OaThbKIB yTPUMYBATH IMOBHOJITHIX JIOYKY, CHHA,
AKII0O BOHM MPOJOBXKYIOTh HABUaHHS 1 y 3B'3Ky 3 LHUM NOTPeOyIOTh
MaTepiajJbHOI JOMOMOTU. 3ayBaXMMO, IO y I  IOPUAWYHIA HOpMI
BUKOPHCTAHO 1HII TEPMIHU «TIOBHOJITHS JIOUKa», «IIOBHOJITHINA CHUH», a HE
«IIOBHOJIITHI JITH.

ITo-npyre, cepen rTapaHTii TPABOBOrO CTaTyCy HEIMOBHOJITHIX
BUOKPEMJICHO: CTBOPCHHS IOBEHAJIBHOI IOCTHIIII, 3BaXKalO4W Ha TMOTpeOy
3MIHH PENPECUBHOTO BEKTOpPY JCp)KaBHOI TMOJITUKK y Ml cdepl Ha
BUXOBHUW; pedOpMYyBaHHS CHCTEMH OpPTaHiB OIIKK Ta TMIKIyBaHHSI (y
KOHTEKCT1 peami3alii MpaB HEMOBHOJITHIX); 3aTBEPPKCHHS NpOrpamMu 1
YIPOBAPKEHHSI CUCTEMHU B1HOBHOT'O MPABOCYJS, 110 Oy/ie aJbTepHATUBOIO
KPUMIHQJIBHOTO TIPOLIECY 3 TEPEBAXHO KapaJbHUM XapaKTepoM, a TaKOXK
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MpIOPUTET 3aCTOCYBaHHA MeJialii y chopaBax Mpo MPABOMOPYIICHHS
HenoBHOMTHIX [1, ¢. 385-386].

Opnak, 3a3HaYMMO, 110 O3HA4YE€Ha PoO0OTa IPYHTYETHCS TMEPEBAKHO HA
MTOJIOKCHHAX 1 I[IHHOCTSX, IMAHCHTHHX PaIsSHCBHKIN cucTemi mpasa. Jloomi
giTko Ha 1e ykasye FO. 3aBropojHs, akieHTYIOYH yBary Ha TOMY, IO
«H.B. OpTHHCBKOIO HE B35TO J0 yBaru 3arajisHONPUUHATOTO €BPONEHCHKOIO
MIPaBOBOIO KYJBTYPOIO TIOJIOKEHHS TIPO IMAaHEHTHICTh MpaBaM JIOAUHU (5K 1
npaBaM AWTHHM, BIAMOBIIHO) (PyHIAMEHTAIBHOCTI, TPUPOJAHOTO XapaKTepy,
BEPTUKAJILHOCT1, HEMOB 13aHOCT1 3 000B’A3kaMm» [ 35, c. 22].

Cmin nomatu, mo FO. 3aBropoaHbOI0 MIATOTOBIEHO HU3KY HAayKOBHX
cTaTed, MPUCBIYCHUX 3arajlbHOTCOPETUYHUM TIMTAHHIM 3axXHCTy IIpaB
JTUTUHW, OCHOBHI TOJIOKEHHS 1 BUCHOBKH, HaBEACHI Y O3HA4YeHHX PoOOTax,
B35ATO HaMHU 3a OCHOBY NPH BHUCBITJICHHI MPEIMETY HAIIOr0 JIOCTIIKEHHS.
BaxmuBuM y KOHTeKCTI Hamoi mnpami € adHam3 H). 3aBropoHporo
HalllIOHAJIBHOTO 1 MIXKHAPOJHOTO HOPMATHMBHO-TIPABOBOTO PErYJIIOBaHHS
JUSUTBHOCT1 OpraHiB MyOJIIYHOI BIaAW I10JI0 3a0€3MEUeHHAM MpaB JUTHHH, a
TaKOXX TPAKTUKK HallOHAJIBHUX CYAIB Ta €BpOMNEHCHKOro cyay 3 IMpaB
JIIOJIMHU Y CIIpaBax, IMOB’SA3aHUX 13 peaji3alli€lo NpaB JUTHHU, BpaxyBaHHS
€BPONEHUCHKOIO PO3YMIHHS CYTHOCTI 1 3MICTY JIIOJCBKUX TipaB. Tak,
npoananmzoBani FO. 3aBropogHporo pimieHHs: €BpONechbKoro cyay 3 mIpaB
JIOJIMHA JO3BOJISIIOTh BU3HAYUTH BAXKIMBY POJb HAIIOHAIBHUX OpraHiB
myOJIIYHOI BJaAM y MPOBEACHHI €(PEKTHUBHOIO PO3CIIAYBaHHS IMOPYIICHHS
npaB AuTuHU. OKpeMi 3 LHUX  akTiB OyAyTh MpOaHai30BaHI HaMHU Y
HACTYITHUX PO3JIlJIax POOOTH.

Jlpy2y epyny cKiajaroTh JKepesa, MPeAMETOM JOCHIKEHHS SKUX €
KPUMIHAJIBHO-TIPABOBI BIJIHOCHHH, 1110 CKJIQJAIOTHhCS 332 BUMHEHHS 3JI0UMHIB
1010 JITEH, a TaKoX NMpodiIaKkTUKa TakuX 37104uHIB. [IpodieMaTuky Kpumi-
HAJIBbHO-TIPABOBOI Ta KPUMIHOJIOTTYHOI IPOTUIIT 3JTOYMHAM LIO/0 AITEH Po3r-
JSJANM Y CBOIX TMpalsiX 3HayHa YacTUHA BITUM3HSHUX HAYKOBIIB, CEpel
akux cimig 3ragata Takux Ak 1. bapuno, IO. baymin, 1. Boratupnos,
I. TanpmH, O. Jxyxka, B. I3ynaza, JI. KpuBouenko, I. JlaHoBeHKoO,
T. JIeoneHKO, O. JIuTBUHOB, I1. MaTuiIeBChKHUM, I'. MayineHos,
I'. MiHbKOBCHKUH, A. My3uka, B. HaBponpkuii, B. Heroznesnxo,
A. IlepminoBa, €. [IuceMencekuii, A. [lpumauenok, FO. IlymoBoukiH,
I'. Tkauenko, A. Ty3oB, €. ®ecenko, C. [lIkomna, H. FO3ikoBa, C. Smenko ta
OaraTbOX 1HIIIHUX.

BaxxnuBicTh 1 3HaUMMICTh pOOIT 3a3HAYEHUX BUYCHUX y KOHTEKCTI Ha-
IIOTO JTOCTIPKEHHSI BU3HAYAETHCS TUM, 110 BOHMU:

1) cknagaroTh MAIPYHTS U1l BU3HAYEHHS 3aX0/11B MPOTH/Ii1 HACUIILHU-
IIBKUM 3JIOYMHAM MO0 JITEH, aJyke OCHOBHUM 3aBJaHHSIM HaIlpalfoBaHHS 1
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3aCTOCYBaHHSI METOJIMKH PO3CIIAYBaHHS 3JI0YMHIB Ma€e OyTH, B TIEPIILY YEpry,
HE «PO3KPUTTS 3JI0YMHY», 4, YTBEPHKEHHS 1 3a0€3MeUeHHs JTI0JICEKUX TPaB,
came TOMY BIAMOBIIHO 70 cT. 2 KpuMiHanbHO-TIPOIECYaTbHOTO KOACKCY Y K-
paiHu, siKa BU3HAYa€ 3aBJIaHHS KPHUMIHAJIBHOTO IMPOBAPKCHHS, TaKUMH 3a-
BJAHHSIMU € «3aXHCT OCOOM, CYCHIJIbCTBA Ta JAEPKAaBU BiJ KPUMIHAIHHUX
MIPaBOIOPYIIIEHL, OXOPOHA IMPaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB YIaCHUKIB
KPUMIHAIBHOTO TMPOBAKEHHS, a TAKOXK 3a0€3MeUeHHs IIBHUIKOTO, TTOBHOTO
Ta HEYNEPEIKEHOTO PO3CIIIIYBaHHS 1 CYyJIOBOTO PO3IJISY 3 TUM, 1100 KOXK-
HUH, XTO BUNHUB KPUMIHAJILHE TTPaBONOPYIICHHS, OyB MPUTATHYTUN 70 BiJ-
MOBIAAJILHOCTI B MIpy CBO€1 BUHH, >KOJICH HEBUHYBAaTHIl HE OyB 0OOBHHYBaue-
HUW a00 3acy/pKeHWH, KoJHa ocoba He Oyna mijggaHa HeOOTPYHTOBAHOMY
poIecyalbHOMY TPUMYCY 1 100 J0 KOXXHOTO yYacHUKA KPUMIHAJIBHOIO
NpOBaPKEHHS OyJia 3aCTOCOBaHA HAJIS)KHA TIPaBOBa Mporieaypay [ 6];

2) 1arTh YITKE PO3YMIHHS CKJIaJly 3JI0YHMHY, a, BIAMTOBIAHO, 1 OCHOBHHUX
3aBJlaHb OPTaHIB JOCYJIOBOI'O PO3CJIIyBaHHS IIPU BCTAHOBJICHHI Yy JiSIHHI IT1-
J03PIOBAHOTO €JIEMEHTIB CKJIaly 3JI0YMHY, JOIIOMAaraloTh BU3HAUYUTH Ta MPO-
BECTH JICCKPUIIIIII0 TUMOBUX MOJI€JIEN HACWJIHHUIIBKUX 3JI0UMHIB 110JI0 JIITEH
TOIO. AJKE JIMIIIE PO3YMIHHSI MEXaHI3My MISJIbHOCTI MOXKE MPHU3BECTH JI0
e(DEeKTUBHUX PE3YJIbTATIB TAKO1 M1SIILHOCTI;

3) MOXJIMBI TIPOOJIEMH1 aCMEKTH 3aCTOCYBaHHS BIJMOBIIHOI CTaTTl
KpuminansHoro konekcy Ykpainu, 110, 0€3yMOBHO, BIJIMBA€ HA BU3HAYEHHS
HaIpsMIB JISJIBHOCTI OpPraHiB JOCYJOBOIO PO3CIHiAyBaHHS Ta, BIJMOBIIHO,
KOHKPETHHUX iX JIIM 1110/10 BUSBJICHHS 1 MIPUTATHEHHS 10 KPUMIHAIBHOI BIAMO-
B1JTAJILHOCTI OC10, SIK1 BUMHMIM BIIMOBIIHI 3JI0YHNHH.

Cepen mpailb, 110 CKJIAAAIOTh 1[I0 TPYITy OCOOJIMBO CJiJi BUOKPEMUTHU
HAcTynHI po0oTu: «OcoOIMBOCTI KpUMIHAIBHOI BIJINOBIIAILHOCTI HETTOBHO-
JTHIX B YKpaiHi» [7]; «3BUIbHEHHS BiJl BiIOYBaHHS MOKapaHHS 3 BUIPOOY-
BaHHSIM HEMOBHOJIITHIX 332 KPUMIHAJIBHUM 3aKOHOJABCTBOM YKpaiHu» [8];
«HekapanbHuli KprMiHaJIBHO-TIPABOBHM BIUJIMB HAa HETOBHOJITHIX B YKpaiHi
(xpumiHosoriyni 3acagn)» [9]; «lIpobnemu 3axucTy mpaB HEMOBHOJITHIX
KpUMIHAJIBHUM 3aKkoHO/aBCcTBOM Ykpainm» [10]; «I[loxapanns, moB’si3aHi 3
BUIPABHO-TPYJIOBUM BIUIMBOM, III0O 3aCTOCOBYIOTHCSI /IO HEMOBHOJITHIX»
[11]; «KpumiHanbHO-TIpaBOBa XapaKTEPUCTUKA CUCTEMHU 3JIOYMHIB MPOTH Ci-
M'T Ta HemoBHOMITHIX» [12]; «IIpobiema KpUMIHAIBHO-TIPABOBOI'O 3aXUCTY
1HTEepeCiB HEMMOBHOMITHIX» [13].

AHai3 mpKepen 1€l TPYIU T03BOJIsI€E BUOKPEMHUTH TaKOX MpOoOIeMH1 Ta
MaJIOIOCIPKeH]1 aCleKTH TeMaTHKH, 10 po3risigaeTses. Cepen roIOBHUX
HEJIOJIIKIB BITYM3HIHUX HAYKOBUX PO3POOOK, sIKI CKIAJAI0Th ITt0 Tpymy € ¢a-
KTUYHE HE PO3MEKYBaHHSI HEMOBHOMITHIX MOTEPMUIMX Bij 3JIOYMHIB Ta Ma-
JIOJIITHIX MOTEPHUINX Bia 3104uHIB. [Ipy 11bOMy MOKHA HAaBECTH apTyMEHTHU
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«3a» TaKOro HEPO3MEXKYBaHHS, OCOOIMBO 3Ba)KAI0UM Ha HEBEJHMKY BIKOBY Pi-
3HUIII0 MK YKa3aHUMH KaTeropisiMu ocid: MaJoJIiTHROIO € 0co0a, sika He J10-
CsITJIa YOTUPHAISTUPIYHOTO BIKY, 2 HEMOBHOJITHROIO — 0C00a, sIKa HE JJ0CS-
rJia BICIMHAIUATUPIYHOTO BiKY. [Ipy 1IbOMY 11€ 3aKOHOJaBYO 3aKpiIUIeHa Je-
¢inimis, BignosigHOo 0 1.1, 11, 12 cr. 3 KpuMiHamIbHO-TIPOIECYyaTbHOTO KO-
JeKCY YKpaiHu «MajoJliTHS oco0a - TUTHHA 10 JOCATHEHHS HEIO YOTHUPHA-
IIATH POKIB; HEMOBHOJIITHs 0c0o0a - MaJIoMiTHS 0c00a, a TaKOX TUTHHA Y BiIll
BiJl YOTUPHAALSTH JI0 BiCIMHAIIATH pokiB» [6]. ¥V cT. 31 LluBiIBHOTO KOJIEK-
cy Ykpaiau (4acTKoBa IMBUIbHA JI€3MaTHICTD (hI3UIHOI 0COOH, sika HE JTOCS-
IJ1a YOTUPHAALATH POKiB) 1y cT. 32 31 [{uBUIBHOrO KOAECKCY Y KpaiHH (HEmo-
BHA IMBUIbHA Ai€3AATHICTH (I3UYHOI 0COOM Y BIIll BiJ YOTUPHAMISTH JI0 Bi-
CIMHAJIUSITH POKIB) T€X BUKJIAJIEHO TAKE€ PO3YMIHHS PO3TJISyBaHUX MOHSTH
[3]. BiamoBigHo i 3arampHOTEOpETHUYHA IOPUAMYHA HAyKa PO3MEKOBYE HETO-
BHY 1 YaCTKOBY J€3IaTHOCTI SIK €JIEMEHTH MPaBOBOI0 CTaTycy ocobu (Tou-
HilIE, MpaBoCcy0’eKTHOCTI 0cobm). binbir Toro, okpemi crarti OcobmBoi ya-
ctuan KpuminanbHOro xogekcy YKpaiHu nependadaroTh K pi3Hl KBamidi-
Kyto4l OOCTaBUHM BUMHEHHS 3JI0YHMHY II0J0 HEMOBHOJITHHOTO 1 BUMHEHHS
3JI0YMHY MPOTH MaJOJIITHBOTO.

Tak, BianoBigHO /10 4. 3 cT. 302 KpuMiHaabHOrO KOJIEKCYy YKpaiHu
CTBOPEHHS a00 yTpUMaHHS MICIb PO3ITYCTH, @ TAKOX 3BITHULITBO JJIsI PO3ITY-
CTH, BUYMHEHI 13 3aJy4C€HHSIM HEIMOBHOJITHHOTO, KapalOThCsA IM030aBJICHHSIM
BOJI1 HA CTPOK BIJI JBOX JIO0 CEMHU POKIB. A 3rijHO 3 4. 4 cT. 302 KpumiHaib-
HOT'O KOJCKCY YKpaiHM KaparoThCA Il K /i1, BUMHEHI 13 3aIy4EHHSIM MajoJli-
THKOT ocodu [14].

3Bakalourd Ha 3a3Ha4y€He, a TAKOXX BPaxOBYIOUM 3HAYHY PI3HHUIIO Y
NICUXOCOMATUYHUX XapaKTEPUCTUKAX MAJIOJNITHIX 1 HEMOBHOJITHIX, 30Cepe-
JOUKEHHSI YBaru BITYM3HSHUX HAYKOBIIB Ha XapaKTEPUCTHUILl 1 TMPO(LIaKTHII
3JIOYMHIB MPOTH HETIOBHOJIITHIX Ta 00XO/KEHHS yBArow 3JI0YMHIB 11010 Ma-
JIOJIITHIX BUIAE€THCS HAM MPOTAJTMHOI0 BITYM3HSIHOKO MPABHUYOI HAYKH.

binbm Toro, ciia BIAMITUTA TOW (haKT, 110 XapaKTEPUCTUKA Cy4acHOI
3JIOYMHHOCTI JICIIO 3MIHWJIOCS Y TIOPIBHSIHHI 3 TIOTIEPEIHIMU POKaMH Y KOH-
TEKCTI YUMHEHHS 3JIOYMHIB IOJ0 MaloiiTHIX. Tak, SKI0 cy0’€KTaMu BYH-
HEHHS TaKUX 3JIOYMHIB OYyJIM MEepeBaXHO MOBHOJITHI JIFOAM, K MpaBUiIo, Oa-
TBKH, POANYI1, 3HAHOMI1 IMOTEPIIIIOI JUTHHHU, TO Ha ChOTOJIHI TaKi BUJIM 3JI0YH-
HIB SIK 3JIOYMHU MPOTHU BJIIACHOCTI, 3JI0YMHU MPOTH 3/I0POB’S MAJOJIITHBOI JTH-
TUHHU BUYUHSIOTHCS 1 HETTOBHOJIITHIMUA OCOOaMH.

Tax, y BucHoBky Ha npoekT 3akoHy Ykpainu «[Ipo BHECEHHS 3MiH 10
JIESKMX 3aKOHOJABYUX aKTIB YKpaiHU 1010 3a0e3MeueHHs TOTpUMaHHS MpaB
Ta BJOCKOHAJICHHS POOOTH 3 HEMOBHOJITHIMU MPABOMOPYIUTHUKAMU» BKa3y-
€THCS 3 MOCUJIAHHAM Ha o(iMiitHi caiitu ['eHepanbHOl MpoKypaTypu YKpaiHu
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ta Jlep>kaBHOI CynOBO1 aaMiHICTpallii HACTYNMHA CTAaTUCTUYHA 1H(OpMALIis:
Craructuuni gani 3a 2014 — 2015 poku CBITUUTH PO MEBHE 3MEHILIEHHS Ki-
JIBKOCTI 3apEeeCTPOBAHUX TA MEPEIaHUX J0 CYIy KpPUMIHAIBHUX MPOBAIKEHb
PO 37I0YWHM, BUYMHEH1 HemoBHOMITHIMHA. OmgHak B 2016 porii cutyaris 3Mi-
HIOETBCS Ha MPOTHIISKHY [15].

poBa- 3acyDKeHi 3BUTbHEHI KUTBKICTB OCi0, sIKi J10
TDKEHHS, BYMHEHHS 3JI0YHHY
HarpasJieHl | JI0 1o- | JI0 BiJl TOKapaH- | BiJ BIANOB- | HE CYIHU- HE Cyau-
10 cyny 30aBn. | iH. HS 3 BUNIPO- | TI/TIOKapaHH | JIUCh JIUCh, Ha-
BOJI1 no- OyBaHHSM 1 13 3aCTO- nepely- | MpaBJsUIUCH
Kap. CYBaHHSAM BaJM HA | JIO CIIEIL.
BHUXOB. 3a- 00JIIKy B | HaBY.-BUX.
XOJIIB KpUMIH. YCTaHOB
MUTIITIT
2013 | 8781 1153 874 | 3637 987 255 80
2014 | 7467 725 792 | 2684 625 202 81
2015 | 7171 585 834 | 2812 487 194 76
2016 | 13352 487 582 | 1899 X 132 54
I JlaH1 B1ICYT-
MiB- H1
pid.
Tabmuua 1.1

CrarucTiuHi JaHi 3a MIOAO 3apEECTPOBAHMX Ta IMepelaHuX 10 CyIy
KpUMIHAJILHUX MMPOBA/PKEHB PO 3JI0UMHH, BAMHEHI HEMTOBHOIITHIMU

[Ipu 1boMy, «y CTPYKTypi 3JIOUMHHOCTI HEMOBHOMITHIX Maixe 40%
CKJIQJIafOTh HACUJIbHUIIBbKI (YMUCHI BOMBCTBA, TSDKKI Ta CEPEIHBOI TAKKOCTI
TUIECH] YIIKOJKEHHS), KOPUCIHBI (KPai’KKH) Ta KOPUCIUBO-HACUIIbHUIIBK]
(rpabix Ta po30iil) 3710YMHU; MOBTOPHICTh BUMHEHHS 3JI0YMHY cepell 0ci0, 10
AKUX paHillle He 3aCTOCOBYBAJIUCS aH1 MOKapaHHs, aHl MPUMYCOBI 3aX0/I1 BU-
XOBHOTO XapakTepy (30KpeMa, i HampaBjeHHS /10 CIEliaIbHUX HaBYaJIbHO-
BUXOBHUX YCTaHOB JUIsl JIITEH), MpUOJU3HO B 2,5 — 3 pas3u BUIIE 3a THX, XTO
paHillie HaMpaBJIABCS 10 MIKLI/TMPOQPECIHHUX YUUIIUI COLlabHOI peadimiTa-
i [15].

Craructuusni gani 2016 1 2017 pokiB He Habarato BiApPI3HAIOTHCA. Tak,
3a JaHUMH CY/I0BOi CTATUCTUKH, HaJlaHUMU Jlep:KaBHOIO CYJIOBOIO aJMiHICT-
pauiero Ykpainu ([JCA), nporsrom 2016 poky Ha poO3TIsial CyAAiB CyAy
nepioi 1HCcTaHIii nepedysano 6 041 kpumiHagbHE TPOBAKEHHS 110710 7 438
HETMOBHOMITHIX. 3 ITi€1 KIJIBKOCTI CIIpaB cyaamu mepiioi iHcraniii y 2016 po-
Il 3aBEPIICHO CyMOBUM po3risan 4 240 kpuMiHAIBHUX MPOBAIKEHb, Y TOMY
YUCII:
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1) 13 mocTaHoByeHHAM BUPOKY — 3 099 npoBakeHsb (13 HUX HA Mi/ICTaBi
YroJIU PO PUMUPEHHS — 255, Ipo BU3HAHHS BUHYBaTOCTI — 59);

2) 13 3aKpPUTTAM HPOBADKCHHS Yy CIpaBi — 535 cTOCOBHO 574 HEMOBHO-
JITHIX;

3) nmoBepHyTO TIpoKypopy 140 oOBHHYBaNbHKUX aKTIB cTOCOBHO 190 He-
ITOBHOJIITHIX;

4) 13 3aCTOCYBaHHSM MPUMYCOBUX 3aXO/1B MEIUYHOTO Xapakrtepy — 12
KPUMIHAJILHUX MPOBA/KEHb 110/10 13 HemoBHOMTHIX. KUIbKICTh HEPO3IIIs-
HYTHX KPUMIHAIBHUX MPOBAIKEHb CTOCOBHO HEITOBHOJIITHIX Ha KIHEIb 3BIT-
HOTO Tiepioay ctanoBmia 1 801.

VY 2017 potii KiIbKICTh KPpUMIHAIBHUX MPOBAHKEHDb 100 HETIOBHOJIIT-
HIX 30UTBIIMIIACSA. 30KpeMa, MPOTATOM POKY y CyJIax MEpInoi IHCTAHIlI Tepe-
OyBae Ha po3risal 6 408 kpuMiHATBLHUX MPOBAHKEHB 100 7 976 HEMOBHO-
JiTHIX 0ci0. I3 HuX posrisinyTo 3 872, y TOMY YHCII:

1) 13 NOCTaHOBJIEHHSIM OOBUHYBAJIBLHOTO BUPOKY — 2 854 MpoBaKEHHS
CTOCOBHO 3 462 0ci0 (13 HUX Ha MiACTaBl YroJu Mpo NpuMupeHHs — 237 npo-
BaJDKCHb, a TIPO BU3HAHHS BUHYBaTOCTI — 89);

2) 13 3aKpUTTSIM IIPOBAHKEHHS Y CIIPaBi — CTOCOBHO 545 0ci0;

3) 13 3aCTOCYBaHHSIM IIPUMYCOBUX 3aXOJIIB MEAUYHOIO Xapakrepy — 15
POBAJIKEHbB 111010 16 0ci0,

4) moBepHyTO TIPOKYypopy — 90 0OBUHYBaJILHUX akTiB 11040 128 0cib.
[Ipu upoMy BunpasaaHo 19 HEMOBHOMITHIX, 110 HAa 7 OCi0 Oiiblle y MopiB-
HsHHI 3 moka3zHukamu 2016 poky. Ha kiHenp 3BITHOrO Mepioay B CyJax mep-
1101 1HCTaHIII1 TTepelyBajio 2 536 HEPO3MIISIHYTUX KPUMIHAIBHUX ITPOBA/KEHB
[16].

Yrponosxk 2018 poky aiTbMu BuMHEeHO MeHIe Ha 16,4 % (3 6780 mo
5665) KpUMIHAJIBHUX MPABOMOPYIIECHb, Y TOMY 4ucii Ha 22,7 % (3 3201 no
2473) TKKUX Ta OCOOJTUBO TSHKKUX.

Pazom 3 mum 3pociia KUIbKICTh KPUMIHAJIBHUX MPABONOPYILIEHb, IO
BUMHEHI JIThbMU a0o0 3a iX ywacTio, Ha Tepurtopii micta Kuesa Ha 26,2% (3
275 no 347), Honeupkoi Ha 12,4 % (3 370 no 416) ta Cymcbkoi Ha 2,0 % (3
255 no 260) obnacreit. HaiiO1bIn mo3uTHBHA JMHAMIKA 10 3MEHIIICHHS K1JIb-
KOCTI 3JI0YMHIB, YYMHEHUX JIThMHU y UepHiBelbkiit Ha 44,8 % (3 125 no 69),
PiBuencekiit Ha 37,0 % (3 216 no 136) Ta Jlyrancekiit Ha 36,6 % (3 227 no
144) ob6nactsx.

[IponoBxkyeThCa MO3UTHUBHA JUHAMIKa 3MeHIIeHHs Ha 15 % (3 4717 no
4009) KiIbKOCTI JITEH, IPUUETHUX 0 YIYMHEHHS MPaBONOPYIICHb.

Bonnouac 30imbIuiaacs KUIBKICTh JIT€H, SKI BUMHMIIM KPUMiHAIbHI
nmpaBonopylieHHs, Ha Teputopii micta Kuesa Ha 29,5 % (3 220 no 285), IBa-
HO-®pankiBcbkoi Ha 13,6 % (3 103 no 117) ta Ilontascwkoi Ha 4,4 % (3 160
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10 167) obnactsax. Haitbinpin mo3uTHBHA AMHAMIKA JI0 3MEHIIIESHHS KiTbKOCTI
JiTeH, K1 BYMHWIM 3710unH y Bonuucebkiit Ha 44,0 % (3 109 mo 61), YepHi-
BebKild Ha 37,4 % (3 115 mo 72) ta Uepkachkiii Ha 36,6 % (3 123 10 78) 006-
JacTsX.

Ha nmpodinaktuaromy 061Ky nepedyBae 3769 miTei, 3 SKUX — 3BLIb-
HEHUX BiJ BIIOYBaHHS MOKapaHHs 3 BUMPOOYBaHHAM, 692— 3BUIbHEHUX BIJ
nokapanss (415 — 13 3acTocyBaHHSIM MPUMYCOBHX 3aXO/[iB BUXOBHOI'O Xapa-
KTepy Ta 27 — Ha MiACTaBl aKTiB aMHICTIi a00 MOMUITyBaHH:), 65 — sIKi BUH-
HSFOTh HACHJILCTBO B CIM’1, 4 — 3BUIBHEHHMX 3 MICIIh 1030aBJICHHS BOJI Ta 2 —
3BIJILHEHUX YMOBHO-JOCTPOKOBO 13 CIHEI[iaJJbHUX BUXOBHUX YCTaHOB.

Yuponosx 2018 poky Ha 5,6 % (3 4639 no 4380) 3meHIIUIACH Kijb-
KICTh KPUMIHAJIBHUX MTPaBONOPYIIEHb, YYUHEHUX CTOCOBHO JITEH.

Bonanouac na 7,1 % (3 5087 no 4727) 3meHmMiIach KiJIbKICTh JITEH,
NOTEPIUINX Bl KpUMiIHAJIBHUX MPaBOMOPYILIEHb, y ToMY uncii Ha 13,9 % (3
1712 no 1474) — BiJ TSDKKUX Ta OCOOJIUBO TSHKKHUX 3JI0UMHIB.

3okpeMa MoTepIuio AiTel BiJ TAKUX BUIIB 3JIOYMHIB:

- 92 — ymucue BOuBcTBO (cT. 115-118 KK Ykpainn);

- 10 — Toprisis, yanHeHa BigHOCHO aite (cT. 149 KK Vkpainn);

- 178 — poszbemennst HenopHOMITHIX (cT. 156 KK Ykpainn);

- 60 — srBanTyBanHs (cT. 152 KK Ykpaian);

- 131 — HacHUITBLHUIIBKE 33JIOBOJICHHS CTATEBOI MIPUCTPACT1 HEMPHUPOIHIM
criocoooM (ct. 153 KK Ykpainn);

- 64 — cTaTeBl 3HOCHHH 3 0CO0010, KA HEJIOCATIIa CTaTeBO1 3p1JIOCTI (CT.
155 KK VYkpaiun).

Haitbinbiie 3pocia KUIbKICTh AiTEH, K1 MOTEPIUIA BiJl KpUMIHAIBHHUX
npaBonopyiieHs y Kipoorpaacekiit Ha 45,2 % (3 104 go 151), JloHeubkii
Ha 45 % (3 260 o 377) ta Xmenbuuilpkit Ha 14,4 % (3 181 mo 207) obnac-
Tax. HaliMeHie nitel morepminio Bija 3104uHIB y PiBHeHChKIHM Ha 46,0 % (3
163 no 88), Bonmuncokiit Ha 43,4 % (166 no 94) Ta Binnuupkiit Ha 26,8 %
(209 o 153) obOmacTsix.

CTpykTypa IMTSA401 3JI0YMHHOCTI Ha TepuTopii OaecbKoi 00J1acTi
B 2019 poui

E52 rpabixi

D 20 po30iiiHNX HamafiB

[ 8 napkoruxu

B 2 xynirancrs

[m] 32 nezakonHi

3aBOJIOIHHS

TPAaHCIIOPTHUMHI
3acobamu

|4 YMHUCHi BOMBCTBa

0166 KpaiiKoK

W11 maxpaﬁcri as ymucuux TTY
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3arajgoM CTpyKTypa 3JI0YMHIB, BUNHEHHUX JITbMH HABOIAUTHCS Y J1OAAT-
Ky A.

Tpemrio epyny CKIamarOTh JDKEpesna, MPEAMETOM JTOCHIDKEHHS SKUX €
METO/IMKa PO3CHIAyBaHHS OKpPEeMHX 3JI0UYMHIB (iX BUIIB) 0€3BIAHOCHO JI0 Ka-
Teropii norepnimx (He 3A1MCHEHO PO3MEKYBAaHHS MaJIOJITHIX, HEMTOBHOIT-
HIX, TOBHOIITHIX). [IpoOiieMaTnky METOM1B MPOTHU/LL, TUIIOBUX CIIIYUX CH-
Tyalliii, cmoco0iB BUMHEHHS, OCOOIMBOCTEH BUSBJICHHS 1 PO3CIIIyBaHHS OK-
PEMUX 3JI0YMHIB Ta BU/IIB 3JI0YMHIB PO3IJIA/Ialia y CBOIX IMpaldx 3Ha4Ha Jac-
THHA BITYM3HSIHUX 1 3apyODKHHUX HAYKOBIIIB, CEpell SKWX CJiJ 3rajaaru
O.B. Antontoka,: M.I. baxxanora, B.I1. baxina, B.JI. bepnaza, P.C. benkina,
M.C. bymkeBuua, O.M. BacunweBa, O.I. Bosrpina, A.®D. Bono0Oyega,
B.I'. 'onuapenka, I'.I. I'pamoBuua,  JIL.A. Jlpankina,  M.M. €dimoga,
B.A. Kypasnsa, B.I. 3axapescbkoro, I'.I'. 3yiikoBa, A.B. Imenka, H.C. Kap-
roBa, H.I. Knumenko, O.H. Konecniuenka, B.I1. KoimmakoBa, B.B. JIncenka,
B.I'. JlykameBuua, €.J[. JIyk'snuukoBa, C.I. Minuenka, C.I1. Mitpuuena,
JLIL Huxudopuyka, O.L OBuapeHKa, B.JI. OptunHcekoro,
M.A. OuepersiHoro, M.I. Tlopybosa, B.JI. ITuonkina, B.B. IlsckoBchkoro,
O.P. ParinoBa, M.B. Canrescrkoro, C.M. CraxiBcrkoro, P.JI. Cremanroka,
B.I'. Tanacesuua, B.B. Timenka, JI.JI. Ymanopoi, K.O.YammmHcbKoOroO,
C.C. Yepnsieebkoro, HO.M. UYopnoyc, B.}O. Ilemitbka, b.B. Illypa,
0.0. FOxHa Ta iH.

3 MO3UTHBHOI CTOPOHU CJIiJ] BII3HAYUTHU T€, 1110 OCHOBHI IOJIOKEHHS 1
BUCHOBKHU TakKUX POOIT JO3BOJISIIOTH OAUYUTHU TUIOBY «KAPTHUHY» MEXaHI3MY
IPOTU/III KOHKPETHUM 3JI0YMHAM 44 iX BuJaM. BonHowac, mutanus cnenudi-
KM 1X PO3CIiAyBaHHS IIOJI0 AITEH 3aIUIIAE€THCS HEBUCBITICHUM.

OCHOBHUM HENOJIKOM (y KOHTEKCT HAIIOTO JOCIIKEHHS) poOIT, 1110
CKJIQJIal0Th 1[I0 TPYIYy € T€, M0 Y HUX HE KOHKPETU3YEThCS KaTeropis AiTei
AK TOTEPIUINX, HE JAEThCS 1X XapaKTepUCTUKa. Tak, y 1IbOMy KOHTEKCTI HE
MOXHaA He 3rajjaTu auceprariiine pociimkends B.B. [IsckoBcekoro «Meto-
JIMKa PO3CJIITyBaHHS TOPTiBII JIIOJbMIUY, Y IKOMY aBTOPOM HaBe/eHa aediHi-
I1s] TIOHSTTS «TOPTIBJIS JIFOJbMHY», BUCBITIICHO CYTHICTh IILOTO SIBHINA, a Ta-
KO BH3HAUEHO Ta PO3KPHUTO 3MICT O3HAK MOHATTS TOPriBis JtoabmMu. OCcHO-
BHOIO METOIO JOCJIKEHHSI HAYKOBIIEM Oyjla BU3HAU€HA PO3pOoOKa CIieliallib-
HOT METOAMKHU PO3CIiyBaHHS LILOTO 3JI0YHMHY 3 BUCBITJICHHSIM MPOOJIEMHUX
ACTEKTIB BUSABJICHHS TOPTIBI JIFOJIbMH, OCOOJIMBOCTEN MOPYIIICHHS KPUMIHa-
JBHOI CIpaBu, TUX OOCTaBHH, IO MiJIATal0Th BCTAHOBJIEHHIO, BHOKPEMJICH-
HIO THUIIOBI CJIJ4l CHTYyallll Ta BEpCii Ha MOYATKOBIN CTajli pO3CIiTyBaHHs,
OpraHi3aIlifiHuX 1 TAKTUYHUX OCOOJMBOCTEN MPOBAKEHHS OKPEMHUX CII1TINX
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Jiii. ABTOpOM BH3HAYECHO Ta HaBEACHA JIeTallbHA XapaKTePUCTUKA O3HAYCHO-
ro 3JI0YMHY 3 aKIICHTYBaHHSIM yBaru Ha croco0ax YYMHEHHS IIbOTO CYCIT1Ib-
HO HEOE3MEYHOTro MiSHHA, «BUSIBJICHI 1 CUCTEMAaTH30BaHI KPUMIHATICTHIHO
3HAUYII BIAOMOCTI PO 0COO0Y MOTEPILIOTO 1 3JIOYHHIIS, «CJ1I0BY KapTUHY».
[17, c.17]. Tlpu bOMy HE MOXXEMO YEPrOBH pa3 HE 3rajJiaTH CTaTHUCTHKY,
TakK, BIAMOBIAHO A0 daHuX YmpabmaHA Opranizamii O0’eqnanux Hamiit 3
MUTaHb HAPKOTHKIB Ta 3JI0YMHHOCTI, Mai>ke TPETHUHA MOTEPIUINX BiJl TOPTiB-
71 TOIbMU Y CBITI € HemmoBHOMITHIME [18]. 3a nanmmu JlemaprameHnTy 60po-
THOM 31 3JI0YMHAMU, TIOB’I3aHUMH 3 TOPTIBIICIO JIFOABMHU MPOTATOM TIEPIIIOTO
niBpivds 2018 poky momitis BusBuiaa maibke 190 3nouuHiB y cepi Toprisii
mobMH. Byno BUKpHUTO Ta 3aTpuMaHo 4jieHIB 14 opraHi3oBaHHX 3JOYMHHHUX
rpyn, orojiomeHo 121 migo3py. [lomineiicbki BcTaHOBUIM 63 y4aCHUKIB Op-
raHi30BaHUX 3JIOYMHHUX TPYI. 3a pe3yibTaTaMU JOCYAOBOTO PO3CIiAyBaHHS
BCTaHOBWJIMA 156 ozeil, sIKUM HaJlaHO CTaTyC MOTEPIHUIMX Yy KPUMIHATBHUX
npoBakeHHsX. Cepen HuXx — 91 kiHka, 49 4oJ0BiKIB, 9 HEMOBHOJITHIX 1 7
ManomiTHIX Jited. Cepea BUSBICHUX MOJIIEHCHKUMH MPABOINOPYIIEHb Ta-
KOX IT’SITh (DAKTIB TOPTIBIII AITbMH, Y TOMY YHCIII CIIPo0a «OpEeHAN» Majoi-
THBOTO XJomuuka. Tak, Ha XMeJIbHUYYMHI ONEPATUBHUKU BUSABWIH KIHKY,
sKa Hamarasaacs BiJJaTH CBOIO YOTUPUPIYHOIO CMHA B JOBIOCTPOKOBY OpEH-
oy 1uist skeOpakyBaHHS. BusiBieHo Takoxk 365 KpUMiHaJIbHUX IMPABOIOPY-
II€Hb, OB’ sI3aHUX 13 cyTeHepcTBOM. Lle Ha 75% Olnblle, HIXK KUTBKICTh IO-
IiOHUX TMpaBonopyiieHs, BusiBieHux y 2017 poui. [19]. IIpu usomy cniz
BIJIMITUTH JOBOJIlI BUCOKMM piBEHb B YKpaiHl OpPraHi30BaHOI 3JI0YMHHOCTI.
Tak, 3a TaHUMHU PEUTHHTY, CKJIaJICHOTO (axiBIsIMU BCecBITHROIO €KOHOMIY-
Horo (opymy 2017 poky Hama Jep:kaBa yBIMIIA y CIUCOK JEpXKaB 3 Haii-
O1/bIII BUCOKMM PIBHEM OpPraHi30BaHOi 3JIOYMHHOCTI, 30KpemMa, YKpaiHa 3aii-
Mmae 113-e micuie B nepeniky 3 137 nepxaB mopyd 3 AepkaBamu [liBneHHOI,
Jlatuncekoi AMepuku 1 Adpuku [20]. Jlani 3a 2018 pik Mano 4yum Bipi3HsI-
I0ThCA B1Jl HABEJIEHOTO.

Ha okxpemy yBary 3acimyroBye MoHorpadiune nociimkeHHs Hazapen-
ko K.IO. «Metonuka po3ciigyBaHHsI 3JI0YMHIB, MOB'SI3aHUX 31 CTBOPEHHSIM
a00 yTpUMaHHSAM MICI[b PO3MYCTH 1 3BIAHUITBOM» [21] y siKiii aBTOpOM BHU-
CBITJICHO KPUMIHAJTICTUYHY XapaKTEPUCTUKY 3JI0YMHIB, MOB'I3aHUX 31 CTBO-
peHHSM a00 yTpUMaHHSM MICIb PO3MYCTH 1 3BITHUIITBOM,3/I1iICHEHA KPUMIi-
HaJIICTUYHA XapaKTEPUCTUKA IUX 3JIOYHMHIB, TIPOBEJICHY JCCKPHIILIIIO CIIiI0-
BO1 KapTUHU 1 CIIOCOOIB 1 0OCTAHOBKM YYUHEHHS JOCIIPKYBAaHUX 3JIOUMHIB 1
0CO0U 3JI0YUHIIS. «3aMpOMOHOBAHO AJTOPUTMU i CIIAYOT0 y TUIIOBHUX CJIi-
TUUX CUTYaI[IsIX MOYaTKOBOTO Ta MOAAJBIIOIO €TamiB pO3CiiTyBaHHS. Y d0-
CKOHAJICHO OpTraHi3aIliiHO-TAKTUYHE 3a0€3MEUCHHs TPOBEACHHS OKPEMHX
cmiauux (po3IIyKOBHX) JiH, 30KpeMa, Orfisiay 1 AOMUTY MiJ03pIOBaHOr0, MO-

19



Kopnienko M.B.

TEPHUIOTo Ta cBijKa. JlocmikKeHO 0COONIMBOCTI BUKOPUCTAHHS CHEIllalbHUX
3HAHb MPU PO3CIIITyBaHHI 3JI0YMHIB BKa3aHOi kareropii» [21, c. 2]. I xoua aB-
TOp 3a3Haydae Mpo po30yAoBy YKpaiHU SK MPaBOBOI JAepkaBH, HEOOX1THICTh
1HTErpyBaHHsl 0 €BpOMEHCHKOTO COO3Y 1 3a0e3MeUYeHHs JIOJCHKUX TPaB,
OJIHAK, 3a0yBa€ MPO BU3HAHHS JIIOJMHA OCHOBHOIO IIHHICTIO, MpaBa Ha BLJIb-
HUAW PO3BUTOK OCOOMCTOCTI, MpaBa Ha MPUBATHICTH Ta MPUHIIUAITY TOJICPAHT-
HOCTI, IIJ0 IMAHEHTHE 3aX1JH1} MpaBOBii KYJIbTYPI, sIKa PO3TISAAE CEKCYaTbH1
BIIHOCHHHU JBOX IMOBHOJITHIX JI€3MaTHUX 0CI0, IO BiIOYBaIOTHCS 3a B3a€EM-
HOIO 3TOJIOK0 SIK €JIEMEHT IMPUBATHOIO XUTTSA Ta HE Mependadae KpUMIHAIIb-
HO1 UM aJMIHICTPATUBHOI BIJIMOBIIAIBHOCTI 3a Taki Jii. HasgBHICTh 03HaUYE€HOL
BI/IMOBIJAJILHOCTI Y HAllIOHAJIbHOMY 3aKOHOJ/IABCTBI € aTaBI3MOM, KMl MOXeE
BUKOPHCTOBYBATHCS OpraHaMM IMyOIIYHOT BJIaU sIK 3aci0 BTpy4YaHHS Y JIIOI-
cbKi npaBa. Tak, Hanpukiaz, y kBiTHI 2019 poky npanisauku HarionanbsHO1
nouinii B M. JIHINIPO 3asBUIM MPO «BUKPUTTS MICISI PO3MYCTH», a MPEICTaB-
HUKU JII'BT-ciapHOTH — PO «IOMiIeMChKe CBaBLLIS IIOA0 IXHIX IpeAcTa-
BHUKIB. [Ipyn 1bOMy «BiJBilyBauaM HaKazajdl JISITTH OOJUYYSIM JIOHM3Y,
...BliOpaBIM TeaedOHW Ta IHIIN 3aCO0M 3B’SA3KYy, Ha MIJJI031 BIJBIIYyBadiB
IPOTPUMANIH OJIM3bKO JBOX TOJAMH. Y I1Ieil 4ac iM HIYOro HE IMOSICHIOBAJIH,
yyJlach HelleH3ypHa Jaikay. [22] KoMeHTyooun 1o mojil, eKCIepT IIpaBo-
3axucHoro neutpy «Ham cBiT» Onekcanap 3iHdeHKO 3a3Ha4yuB: «lle Takuii
CaMMil aHaxXpOHI3M, SIK 1 CTaTTs 3a «mopHorpadito». CTpin-kiayou s rete-
POCEKCYyaJliB € B yCiX MicTax. B3aram He 3po3yM1iJIo, YOMY IO OPUIIILIA
IIOT0 Beuopa came 10 I'eii-kiyOy, TaM He OyJ10 HIsSKHUX CEKC-IaTi, HIYoro Ta-
Koro. 3BHUaiiHa KiyOHa Bedipka» [22], — 3a3HauuB Onekcanap 31HYSCHKOB.
Sk cmigye 13 3asBH camMoi MpaBO3axMCHOI opraxizaiii: «Ha Hamry nymky, 1ei
KpUYYIIUA BUNAJOK JIMIIE MIAKPECIIOE HarajibHy MHOTpedy y MpOBEIACHHI
edekTuBHUX pedhOpM KPUMIHAIBLHOIO 3aKOHOJIABCTBA, MTPABOOXOPOHHOI CHC-
TEMU Ta MOCIII0BHIM 00poThO1 3 mposBamu romodo0ii B Ykpaini» [23].

JI1si UBUTI30BaHOTO CYCIHUJIBCTBA KPUMIHAJIBHA BiAMOBIAAIBHICTH 32
yTPUMaHHSI MICIb PO3MYCTH 1 3BIJHUIITBA MOXKE ICHYBaTH, SIKIIO Taki Jii
YUHUHSIOTHCS M0J10 TUTHHU. Came Ha IIbOMY acleKTI 1 Majia 30Cepe/IuTU yBa-
ry Hazapenko K.}O. Ane y 1i q1ociipKeHHI JIMIE OJHE PEUYEHHSI CTOCYEThCS
JTUTUHU: «SKIIIO 3JI0YMH BYNHEHO 32 Yy4acTIO HEMOBHOJIITHBOT Y1 MaJIOIITHBOI
oco0u, TO, KpIM 3a3HAYEHUX BI1JIOMOCTEH, HEOOXIHO 310paTu 1HQOpMAIIit0
npo 0aTbkiB (200 3aKOHHUX MPEACTABHUKIB) 1 cdepy ix mismbHOCTI» [21, c.
67-68].

Yemeepmy cpyny CKIaAaloTh JHKEpeEa, MPeIMETOM JTOCHIKEHHS TKUX
€ METOJIMKAa PO3CIITyBaHHA OKPEMHUX 3JI0YMHIB (X BHJIB) BUMHEHHUX 010
niteit. [IpobreMaTuky MeTOIiB IPOTU/IIT, TUTIOBUX CIIITYUX CUTYaIliil, CIOCO-
01B BUMHEHHSI, 0COOJIMBOCTEM BUSBIICHHSA 1 PO3CIITyBaHHS OKPEMUX 3JIOUMHIB
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Ta BUIB 3JI0YMHIB MO0 AITEH po3Iiisiaaia y CBOIX Mpalsgx 3HavyHa YacTHHA
BITYM3HAHUX 1 3apyODKHUX HAYKOBIIB, Cepe]l SKUX CIIJ 3rajaTh TaKu SK:
1O. I1. Anewnin, JI. I. Apkyma, B. JI. bacaii, B. I1. baxin, P. C. benkin, A. H.
Bacunbes, 1. A. Bosrpin, B. K. I'aBno, 1. ®. I'epacumos, B. A. XKypasens, A.
B. Imenko, I. I. Koryruu, A. H. Konecuiuenko, B. Il. Koamakos, B. O. Ko-
HoBasoBa, I. A.MarycoBcekmii, B. O. O6pasmnos, B.I. Tanaceuu,
B. B. Timenko, €.C. Xuxusk, C. H. Uypunos, B. 1O. llleniteko, b. B. Iyp,
M. I1. SI6;10K0B Ta iHIII.

Oco06nuBy yBary (y KOHTEKCT1 HAIlIOTO JOCJIXKEHHS) CJI1JT 3BEPHYTH Ha
nucepraiiitne nociipkenss [lansauuko 1. I'. HA 3100yTTS HAyKOBOIO CTY-
NeHs KaHau1aTa IpUANYHIX HayK Ha TeMy «MeToauka po3ciiayBaHHs 3710-
YUHIB, MTOB’A3aHUX 13 AUTIYOI MOpHOTpadico», y AKid aBTOPOM MpOBecHA
Kkyacudikaliis 3JI04MHIB, 1110 MMOB’sI3aH1 3 JIOCTIKYBAHUM 00’ €KTOM, BUCBIT-
JICHO 1X KPUMIHAJIICTUYHA XapaKTEPUCTUKA, 3’ ICOBAHO OOCTaBUHHU, SIK1 M1 JIs-
raloTh JOKa3yBaHHIO MiJ Yac JOCYJIOBOI'O PO3CIIAyBaHHS TaKUX 3JIOYWHIB;
BUCBITJICHO CIeM(DiKy TOYaTKOBOTO Ta MOAAIBIIIOTO €TaIliB PO3CilyBaHHS 3
aKICHTYBaHHSAM yBaru Ha OCOOJMBOCTSX TAaKTHKH TPOBEICHHS OKPEMHUX CITi-
muux ai. OKpiM IIbOTO HAYKOBIIEM HAJAHO PEKOMEHJAIlll 3 ITiABUIICHHS
e(DEKTUBHOCTI JIOCYJOBOTO PO3CIIIIyBaHHS Ha PI3HUX HOTO CTaaisiX, IO Mae
CIIPUSATH JOCSITHCHHIO 3aBJaHb KPUMIHAJILHOTO TIporiecy [24].

Cepen poOit, siKi BXOJSATh Y II0 TPYITY CJI1JT TAKOX BUOKPEMUTH JIUCEP-
tamiitne gociipkeHHa €.C. XumxHaka «Oco0auBOCTI pO3CHiAyBaHHS CTaTe-
BHX 3JI0YMHIB 11010 MAJIOJITHIX». Y CBOill poOOTI aBTOPOM IIPOBEJICHA TUIIO-
JIOT1sl CTaTE€BUX 3JIOYMHIB, IIPU [IbOMY BU3HAYE€H1 1 KOHKPETHU30BaHI CYTHICTh
1 3HAYEHHS] KPUMIHAJICTUYHOI XapaKTEPUCTHUKHU CTATEBUX 3JIOYMHIB OO
MaJIONITHIX. «BHU3Hauar4Yu CTPYKTYPY KPUMIHATICTHYHOI XapaKTEPUCTUKH
JOCHIPKYBaHUX 3JI0YMHIB, TUCEPTAHT HA OCHOBI PE3y/IbTaTIB BUBUCHHS Y-
MOK Y CIeHiaJIbHIN JiTeparypi, 3 ypaXyBaHHSIM OCOOJUBOCTEN 3JI0YMHIB 3a-
3HAYEHO1 KaTeropii, MpOIOHYE CTPYKTYPY KPUMIHATICTUYHOI XapaKTePUCTH-
KM 1 pO3IUISIAA€ OCHOBHI i1 €JIEMEHTH, TaKl K MEXaHi3M, OOCTaHOBKA 1 JICSKi
0COOJIMBOCTI BUYMHEHHS CTaTEBHUX 3JIOYMHIB IIOJI0 MaJOJITHIX, XapaKTepUC-
THKa 0COOM 3JI0YMHIIIB Ta MOTEPIINX (MAIOMITHIX)» [25, ¢. 17].

VY 11bOMy acIieKTl He MOXKHA HE BIIMITUTH 1 JUCEpTaliiiHe JOCIIHKECH-
Hs1 Ha 3700yTTs HAYKOBOT'O CTYNEHS KaHIuJaTa IpUAnYHUX Hayk HikiTiHOi-
HynikoBoi I'.FO. «Po3cmiayBaHHS HaCHUILHUIIBKOTO 3aJIOBOJICHHS CTaTEBOI
MPUCTPACTI HEMIPUPOJIHUM CITOCOOOM, BUMHEHOTO I[0JI0 MAJIOIITHROI 0COOM»
[26], a Takoxx moHorpadiune pocmmkeHHs Kapnenka M.O. «OcobmmBocCTI
MPOBAKEHHS B CIIpaBaXx MpoO 3JI0YMHUA HEMOBHOMITHIX» [27].

VY okpemy, n’amy, epyny Ciiji BAOKPEMUTH JOCTIDKEHHS 3apyOiKHUX
aBTOPIB, y MEPIIY YEpry €BPOINEUCHKUX Ta aMEPUKAHCHKUX (3BKAIOYHM HA
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CTaH pea3allii JI0IChKUX MpaB y IUX JAeprKaBax ), BUXOASIUHU 31 CreIudIKy iX
HaIllOHAJLHOTO 3aKOHOMABCTBA y cdepl OOPOTHOM 31 3IOYMHHICTIO, PI3HUMH
THCTUTYIISIMH 3a0€3MeUeHHs MPOTHUIIT 3T0YUHHOCTI TOIIIO.

Cepen aMepUKaHCHKUX YYCHHX, K1 3aiMascs TpOoOIeMaTHKOIO MPo-
TUIT 37TOYMHHOCTI III0I0 JITeH, BapTo 3rajatu HacTymHuX: JI.€. Bemic [28],
P. Opmpon [29], k. X. Paskin [30], I1. Xamima [31], 1. ®iakensxop [31].

3ayBaXMMO, IO CHUCTEMHO 10 TEMAaTHUKH BIKTHMOJIOTII 3JIOYMHHOCTI
IIOJI0 AITeH 3aliMaroThCs mpodecop corionorii, Aupekrop LlenTpy BUBUEHHS
3JI0YMHIB OA0 JiTel yHiBepcutery Hpro-I'emmnmmpa [leBin Dinkenbxop 1
HAyKOBHH criBpoOITHUK [leHTpy BUBYEHHS 370YMHIB MO0 JITEH YHIBEPCH-
tety Hpto-I'emmupa Piuapn Opmpon. AKIIEHTyeEMO yBary Ha JIBOX iX po0o-
Tax, MPUCBSIYCHUX MOBIJIOMJICHHSIM PO 3JI0YMHU 11010 JITEH 1 XapaKTepuc-
TULI TakuX 37104MHIB. Clij 3ayBa)KUTH, 110 Y CBOIX poOOTax yKas3aHl y4eHi
CIIUPAIOTHCS HA CTATUCTUYHI AaHl. Tak, 32 OTpUMaHUMU JTaHUMU Yy IITEH, 1110
NOTEPIUIM BlJ 3JI0YMHIB, 3HAYHO MEHII IIAHCU y MOPIBHSHHI 3 JOPOCIUMHU
MOTEPITUIMMH BiTHOCHO TOTO, 110 HACKJILHUIIBKI 3JI0YMHHU TIPOTH HAX CTAaHYTh
B1IOMI1 MOJIIiT a00 1HIIMM OpraHaM Biaju. BUHSTKOM € HAaCUJIbHUIIbKI CEK-
CyaibH1 3JIOYMHU LIO0 AITEH, MPO SIKI MOBIIOMIISIFOTh TaK camo, SIK 1 Mpo ce-
KCYyaJIbH1 3JIOYMHHU HIOAO0 MOBHOJITHIX 0Ci0, XO4a, HaBiTh, OljbIIa WMOBIp-
HICTh PO MOB1JOMJICHHSI TOBHOJITHIMM 0CO0aMU 111010 CEKCYaJIbHOI'O HACH-
JILCTBA BIJJHOCHO 1X JITEH, HIK MPO CEKCyallbHE HACHJIHCTBO MO0 CaMHUX J10-
pociux (BIKTUMHICTh € Maike 0JIHaKoBo0). Tak, Tibku mpo 28 % Hacuib-
HULIPKUX 3JIOYMHIB OO JiTeH cTtae Bigomo momimii. Jiume 10 % Kpaaikok,
y SAKUX MOTEPHIIMMHU € HEMIOBHOJITHI, CTalOTh BIJOMUMH ITIOJIIi, aje JT0aT-
KOBO Mpo 29% Takux KpajiKOK OTPUMYIOTh 1H(QOpPMAIIIIO 1HILI1 OpPraHu, 30K-
pema, aamiHicTparii mku [32, ¢. 2].

Ha nymKy nux HayKoBIIIB, 1OBOJI1 4acTo (hakTopaMu, 110 CIPUSIOTH Bi-
KTUMHOCTI HAaCHJIbHUIIBKUX 3JIOYMHIB MO0 HEMOBHOIITHIX € HACTyHHI 00-
CTaBUHHU:

- 3aHEMOKOEHHS T TKIB MO0 OCOOMCTOI aBTOHOMIT Ta MOOOOBaHHS
OyTH 3BUHYBAaYCHUMH a00 HE CIIPUUHITUMU CEPUO3HO;

- N00OIOBaHHS 0ATHKIB 11100 HETaTUBHOT'O BIUIMBY CUCTEMH MIPaBOCY /-
I Ha JITeH Ta 3arajibHe COPUNUHATTS TOTO, IO HECEKCYaabHI Hamajau MPOTH
MOJIOJI1 —II€ IIOCH 1HIIIE, HIXK CITPaBKHI 3JI0UNHH.

Tomy 1OBeHalbHA CHCTEMa MOXKE 3armoOIrTd UM (akTopaM, IijaKpec-
JIUBIIK CBOIO 3allIKaBJIEHICTh y HAJaHH1 JIOMOMOTH HEMOBHOITHIM KE€PTBaM,
M1BUIIYIOYH JOCTYIHICTh JJISI IUTUHHU CaMOi CUCTEMHU Ta MEpCOoHaly, a Ta-
KOX TPOTUJIIIOYH JICSIKUM 1JI€0JIOTisAM, 1[0 CTPUMYIOTh HEOOX1THICTh 1H(OP-
MyBaHHs [32, c. 1].

Y  pobori «XapakTepuCTHKa 3JIOYMHIB TIPOTH HEMOBHOJITHIX»
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J1. ®iakensxop 1 P. OpMpoa 3a3Haqaroth, mo Oiibiine 70 BiICOTKIB MOB1IOM-
JIEHb MPO CEKCYyalIbHI 3JI0YMHU CTOCYIOThCSI HEMOBHOMITHIX kepTB. [Ipu 1po-
My PO3CIHIlyBaHHSI TaKUX 3JI0YMHIB MAa€ YpaxOBYBATH HU3KY MPOOJIEMHUX
aCIeKTIB, JIeAKl 3 HUX CTOCYIOTHCS MOJIOJIOTO BIKY KEPTB — MPHUOJIU3HO OJTHA
YeTBEpTa HEMOBHOJITHIX KEPTB € MOJOAMIOK 12 pokiB. Jleski 3 HUX CTOCY-
I0TBCSI IPUBATHOTO XapakTepy 3704uHIIB, 20 % 3 skux — cim’s, a 61 % —
3HaOMI.

Cepen cexcyalnbHUX 3JI0YMHIB IIOAO JITEH 1 BUKPAJICHb KEPTBAMH Ii€-
PEBAKHO BUCTYNAIOTh J1BYATA, B YCIX 1HIIMX BHUIIAJIKaX KEpPTBAMU MEPEBaXK-
HO € XJIOIILIL.

HenpomnopuiiiHuMu € aaHi MO CHIBBIJHOIIEHHIO MOTEPNUIMX JITEH 1
MOTEPHIINX MOBHOJITHIX 0C10 MO HACTYITHUM KaTeropisiM 3JI0YHHIB:

- IEPEBAXKHO JITH € MOTEPIIIUMHU CEKCYaTbHUX 3JIOUUHIB 1 BUKPAJACHb;

- HEIMOBHOJITHI CKJIaJaf0Th MEHIINY YacTKy KEPTB HACTYITHUX KaTero-
piii 3510umnHIB: 30poiHui Hanan (19 %), npoctuii Hanan (19%), norpabyBaH-
Hs (14%), BOusctBO (12%), kpaaixkka (8%), Bannamizm (4 %) 1 BUKpaAECHHS
aBToMOO1IB (2 %). IIpy iboMy HU3BKHI BIICOTOK AJIE BUKPAJEHHS aBTOMO-
OLTIB, OYEBHUJIHO, ITOB’I3aHHUI 3 THM, IO HEBEJIIMKA KUIHLKICTh HEIIOBHOIITHIX
BOJIOJIIIOTh ABTOMOOUISIMU. 3arajioM, HEMOBHOMITHI CKJIalaloTh 22 % XKepTB
HACHJILHUIIBKUX 3J710YMHIB 1 6 % KepTB MaifHOBHX 3J109MHIB [33].

Cepenl €eBpONEHCHKUX BUYEHUX, AKI 3aiMalUCh JOCIHIIKEHHSIM HACUILIIS
IpOTH JITEeH, ciija 3rajatu Takux sk X. bapOape, M. beiizept, k. beiin,
®. bepnin, A. biu, C. bpacen, /lI. bpayc, K. Bonmeprt, T. Baiic, T. Bapg,
P. dixi, X. Hpeciar, P.3imypcki, H. Ka6ani, [x. Kantop, M. Koen,
I. Koneman, b. Kpicrencen, A. Kpicrencon, 3. JIsto-CtapoBuu M. Jlbto-
CrapoBuu, JIx. MaHi, M. Misep, ®. OpeKiHr, J1. ITanamexk,
M. ITawonscbkuii, K. Paiten, K. Paiimonn, X. Chaiinep, X. Tocr, I1. ®aran,
A. Xaditiman, C. Xakep, M. Xomi, P. Xomn, K. miar, A. IIMiTT Ta 1H.

Oxkpemy yBary ciiiJi 30CepeIuTH Ha HayKOB1# CTaTTI KOJIEKTHUBY aBTOPIB
«CekcyanbHe HaCUJILCTBO HaJl M1ThbMU B [lombii — aHami3 crpa 257 ocio, ski
BUMHUJIU CEKCyaJIbHI 3JI0UMHMWY», METOIO SIKOi OYJI0 MIAroTyBaTH OaraToBUMI-
pHUH aHaII3 MPOQIII0 CTATEBUX 3JIOUYUHIIIB 100 HETIOBHOJITHIX. ABTOpaMu
Oyn0 3a1MCHEHO JAETalbHUN aHalli3 JOKYMEHTaIlll BiJl CyJIOBOi CEKCOJIOrii,
MCUXIaTPUYHUX 1 MCHUXOJIOTIYHUX JOCTIKeHb Ta 1Hdopmalli mpo mnpoBa-
JUKEHHS 11010 257 37104MHINB. AHali30BaHa iH(OpMAIIis BKJIIOYalia JIEMO-
rpadivHi JaHi, ICUXOCOIIaTbHUN (OH, ICUXOCEKCYaIbHUN PO3BUTOK, CEKCY-
albHy aKTUBHICTh, MUTAHHS (PI3UYHOTO 1 TMICUXIYHOTO 3/I0POB'A, a TAKOX 1H-
dbopmariito mpo 3704YHH, MOB'I3aHUN 13 CEKCyaIbHUMHU 3BUHYBaUYCHHSIMU [34].
Sk 3a3HaUalOTh BUEHI, HE3BAXKAIOUU HA T€, 10 SIBUIIE CEKCYaTIbHOTO HACHILIA
HaJ JITbMU € CEpUO3HOI0 MPOOJEMOI0 B YChOMY CBITI, JlaHl MpO MNpodiuib
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BUHHHMX B CEKCYaJbHHUX 3JIOYMHAX IIIOJI0 MITEH HEeMallo, ajieé BOHH, CyIepe-
JaTh MOMYJISIpHUM i1esaM. Tak, PaliMoHa Ta 1HII CTBEpKyBaJH, IO CEPEl
BHUHYBATIIB L[LOTO TUITY (cepeaHiil Bik: 37 pokiB) 71% maroTh cepenHio abo
BUIILY OCBITY, 1 jmie 7% Oynu 6e3po0iTHuMEU. DaraH 1 KOJIETH BlA3HAYMIIH,
0 KJIHIIWCTA HE TTOBUHHI 3a0yBaTH, IO JIIOJIMHA, KA BUMHUJIA CEKCyallb-
HUW Hamaj] Ha JATUHY HE TUIBKW BYMHSIE 3JI0YHMH, aje TAaKOX CTPaXKIae BiT
MICUXIYHUX po3iamiB. 3a naHuMmu PaiimoHma Ta iH. e 7% 3JI0YMHINB HE
BUSIBUJIM KOAHUX CYMYTHIX MCUXIYHHMX PO3JaaiB Ha OCHOBI kputepiiB SCID-
P. 56 % BiamoBiamy KpUTEPIsIM JJI T'SITH a00 OiIbIe po3najiB (KpiM Mmeao-
¢umi). ¥V 67% XBOpHUX [11arHOCTOBAHO MOPYIIEHHS HACTPOK B MUHYJIOMY,
HalyacTime aenpecito. 64% mnamieHTiB Maau TPUBOKHUEN po3iaj (3a3BUyail
comianpHy (Go0ir0) 1 MOCTTpaBMaTUYHUHN CTpecoBUi po3namd, i1 60% 3510BxkH-
BaJIM TICUXOAKTUBHUMH pEUOBMHAMHU, HalvacTime ankoronem (51%), kaHHa-
oinoinamu (38%) Ta xokainom (18%) [34, c. 106].

3a JaHUMU YYE€HHX Y OUIBIIOCTI BUNIAJKIB BUHYBATILII HOXOAMWIIU 3 pOOi-
THUYUX cimelt (61,5%) abo censHehkuX (21,2%). Buiy ocsity Manu 15,4%
BUHHHUX, 83,7% pecnoHAeHTIB OyiIu BUXOBaHI oboma Oarbkamu, 11,5% - ma-
Tip'to, 2,4% — 6aTbkoM 1 2,8% — 1HII010 0c00010. 65,5% OIIHUIN BITHOCUHU
CBOiX 0aThbKiB Mo3uTuBHO, 30,6% — HeratuBHO 1 3,9% — HelTpanbHO. baThbku
po3nyuunuca B 16,5% Bumaakis. Xopour BIJHOCMHU 3 OaTbKamMu Malld
74,4% pecnonnentiB. binbiie nonoBunu (51,3%) 3a3Hanu 3HAYHUX TPYIHO-
1B B OCBITI, 1 13,2% manu npobiieMu y BigHOCHMHAX 3 BuuTeasiMu. OOuaBa
SABUIIA YACTIIIE 3yCTPIYAIOTHCS Y JIIOJIEH 3 CEKCYaIbHUMHM BIAXWICHHAMH (P
= 0,049, 1 BianosigHo p = 0,017). Xoporiri BITHOCUHU 3 OJHOJITKAMHA MarOTh
73% pecNoHICHTIB, Y TEHJEHIIII 10 1301 313Hanucs 18,6% onuranux, a
8,4% OILIIHUIM BC1 CBOi KOHTAKTU B PAaHHHOMY XHUTTI HeraTuBHO [34, c. 110].

TakuM 4MHOM, aHaji3 HAyKOBUX PO3pPOOOK PO3CIiTyBaHHS HACUIIbHU-
[BKUX 3JIOYMHIB IIOA0 AITEH, a TAKOXX BpaxyBaHHS CTAaTUCTUYHUX JAHUX JO-
3BOJISIFOTH 3pOOUTH BUCHOBOK MPO HEOOX1THICTh KOMILIEKCHOTO JOCIIIKEHHS
POTU/TIi BUMHEHHS! HACUIILHULIBKUX 3JI0YMHIB 1100 JIITEH.
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1.2. Hacuijisi CTOCOBHO JiTeli: 3MIiCT Ta CYTHICTH

Sx BiZOMO, HAyKOBE JOCIIKEHHS Ma€ BIJ3HAYaTHUCS 00 €KTHBHICTIO,
YCECTOPOHHICTIO Ta MOBHOTOIO. TOMY y I[bOMY MiJPO3/UI HAIIOTO JOCIi-
JDKEHHSI MU BU3HAQUUMO TEPMIHOJIOTIYHI 3acajy Hailoi poOoTH, 3’sCyBaBIIU
3MICT 1 0OCST TOHSTTS «HACHIBCTBO CTOCOBHO JITEH», a TaKOXK 3’ SICYEMO
CITIBBIIHOILICHHS IIbOTO MOHSTTS 13 BIJITHOCHO HOBUM MOHSITTSIM KPUMIHOJIOT'1-
YHOI HAYKU «arpeCHBHO-HACUJIbHUIIbKA 3JIOYMHHICTHY», aJI)K€ YITKE PO3yMIH-
HSl MPEIMETY AOCIIDKEHHS Oye AOCSITHYTO JIMIIE 32 YMOBU OJHO3HAYHOI'O
CIPUIHSATTS 3MICTY 3a3HAYEHUX TTOHATb.

Came siBUIIIe HACWIUIS TIOCTIMHO CYMPOBOJIKYE PO3BUTOK COIliymy. Tak,
AKIIO CATHYTHU 4yaciB KuiBcbkoi Pyci, TO mpo iICHYBaHHS HACKJUISI MOXKHA 3P O-
OMTH BUCHOBOK 3 TPAaKTaTy Bi3aHTiiickkoro immeparopa Koctsntuna barps-
HOpoaHOro «lIpo Hapoan», IKKUl JaTyeTbCsl CEPEANHOI0 X CTOMITTSA. 3a HOTo
OTIOBIITIO, HA TIOYATKY JIMCTOMA/1a, KOJIH 3aMep3aJId PIKU, KHSI3b 3 JPYKHHOIO
BUDKKaB 3 Kuesa Ta npsimyBaB y 3eMJIi IEpEBJISiH, IPErOBUYIB, KpUBUUIB Ta
1HIIIKUX CJIOB’SH, IO CIJIauyBaiu oMy JaHuHY. [1oi3ka Ha Moo Ipoio-
BKyBajnacs 10 BecHU. [Iporec 300py JaHMHU YaCTO CYIMPOBOIKYBABCSI HACH-
JBHUIBKUMH JIiSIMU 3 OOKY IpyKUHHUKIB [1, c. 33].

V¥ Pychbkiii [IpaBai (po3iiupeHa peaakiiisa) HaCHILUIA 3TalyeThCsl Y JICKi-
JBKOX CTaTsX:

«22. Tak camo iy 6cix cnpasax, npo Kpaodixcky i (6 cnpasax) 3a nioos-
PpoIo (8 Kpaoigicyi), AKWO HeMae NOJUYHO20, d N0308 He MeHule NiB2PUBHU 30-
JIOMOM, MO Ni00asamu HACUIbHO 1020 (M. 6. 00BUHYBAUEH020) BUNPODYBAH-
HIO 3A71I30M,; KOJU JC (N0308) MeHule, Mo, AKWO 00 080X ePUBEHb, BUNPODOB)-
samu 800010, a AKUWO uje MeHvlle, mo Ol OMPUMAHHS C80IX epoulell No3usa-
yegi (0ocumnv) NPUCASHYMU.

54. Axwo axuii-nebyowb Kyneysb 3a3Hae KopabeavbHoi asapii. Axuo axuii-
HeOyOb Kyneyn, GIONPAGUBULUCH 3 UYIHCUMU SPOUUMA, Oe-HeOYOb 3A3HAE KO-
pabenvhoi asapii abo niddacmvcs Hanady eopoza, abo (1i02o) HA300iceHe
nodcedca, mo He mEOPUMU HAO HUM HACUTbCMEA, He Npooasamu (1102o i 1020
MatiHo), ane Hexau, K noune ( suniavysamu 6ope) no2o0Ho, Max i NAaAmums,
60 ye newacms 6i0 6o2a, a 6in (m. 6. Kyneyv) ne euneny [2, cc. 17, 21].

[cTopuko-TIpaBOBUl €KCKYypC [03BOJISiE 3pOOWMTH BUCHOBOK, IO Ha-
CUJUISL PO3TJIANAIOCh HE JIMIE SK CKJIAJOBHUH €IEMEHT OKPEeMHX 3JI0YHHIB
(3aci0 y4MHEHHS 3JI0UYMHY), aje 1 K OKpeMHH 3JI04uH. Tak, BIAMOBIIHO 0
ct. 142 CraryTy npo MOKapaHHs, II0 HAKIaAalOTbCi MUPOBUMH CYIISIMHU
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(1984 pik) «3a caMOympaBCTBO, a TaK CaMoO 3a 3aCTOCYBAaHHS HACHJILCTBA,
omHaK, 0€3 HaHeCEHHs 1000iB, paH uu KaminTea (cT. 28), BUHHA ocoba Imiaa-
€THCS APELITY HE OUIbIIE TPHOX MICALIBY. [3, ¢. 58].

VY mepiry 4epry ciiji BiI3HAYUTH, 110 POIYMIHHS 3MICTy TEPMIHY «Ha-
CHJIBCTBO» Y ICTOPHUYHIN PETPOCIEKTHBI JO3BOJIAE OTPUMATH aHai3 TIyMa-
YEHHS IIHOTO MOHATTS Y PI3HUX CIOBHHKAX (PI13HUX YaCIB).

Ennmknonequunuii ciioBHUK bpokraysa 1 €ppoHa, BUIaHMl HANpPHKI-
Hil XIX cT. iHTEpIpeTYy€e TEPMIH «HACWILIS K HE3aKOHHE 3aCTOCYBAHHS CU-
JU TIPOTHU OCOOKMCTOCTI MOTEPIIJIOT0, IPUMYC HOro Mmo-HeOyap 3podutn abo
HE POOWTH, 3a3HATH Yoro-HeOyap. Hacumns moxke Oytu ¢izuaanM abo 1cu-
XIYHMM; OCTaHHE YacTIIIe 3a BCE BHpaxKaeThcs y ¢Gopmi morpo3. Hacuiis
MOke OyTH 3acOo00OM Jii BUYMHEHHsSI IHIIOTO 3JI0OYMHY (p0300r0, rpadexy,
3IBAIITYBAHHS, IOCATaHHS Ha OCOOMCTY CBOOOJY); TOJ1I BOHO BXOIUTH JO
CKJIaJy OCTaHHBOT'O 1 HUM MOTJIUHAEThCA. SIK CaMOCTIMHUIN 3JI0YHUH, HACUJLIS
MOJIATAa€ B MIPOTU3aKOHHOMY BHKOPHCTAHHI CHJIM TPOTH OCOOMCTOCTI, IO HE
NepPEeXOoauTh B IHIWK 3710unb» [4]. Ilpu 11bOMy aBTOPH E€HIMKJIONEIAYHOTO
CJIOBHUKA HABOJATH IOPUINYHY XaPAKTEPUCTUKY HACHIUISA Ta OKPEMHUX HOTO
dbopM, 3a3HaYarO4U, 10 32 00'€KTMBHOIO TSHKKICTIO HACHILUIS BIIPI3HIETHCS
BiJ] TIJICCHMX YIIKOJKEHb, K TSKKI 110001, paHu a00 KajllTBa, Y HAPSIMKY
HaMmipy - Bij oOpa3. B3araii HacUJLIsA € MOHATTS 10JIaTKOBE, CTBOPEHE HA BHU-
MaJ0K HEMPHUIATHOCTI I1HIIMX KPUMIHANIBHO-IOPUAWYHHX IOHATh. Ct1. 142
CraryTy npo NnokapaHHs 3aMiHKJIa COOOK0 1IN psAll cTarel YI0KeHHs Mpo
nokapanHsa 1857 p. B ToMy 4McCIi 1 CTaTTIO, IO Tepeadayana BTOPTHEHHS B
qy)Ke JKUTIIO, K€ MOXKE 1 HEe CYIIPOBOKYBATUCS Hi (p13UYHHM HACHIHLCTBOM
MO BIJHOIIEHHIO IO TOCHOAaps OCeii, Hi MOrpo3aMu Ha ajapecy Horo, mpei-
cTaBlsitoun co0oro0 (opmy mMopanbHOoro Hacwuia. CyaoBa mpakTUKa JOCUTh
IIUPOKO KOHCTPYIOE€ TMOHSTTS MOPAJIbHOTO HACWILIA, MIJBOJSYHU MiJi HHOTO
BCSIKE PO3IOPSHKEHHS B YY1 IPpaBoBii cepi BCyneped sSICHO BUCTOBIICHI i
BOJII OCOOM, TI0 BiTHOIICHHIO JIO SIKOT YMHHUTHCS HACHIILCTBOY [4].

Y  thnymauHoMmy cinoBHUKY OjkeroBa HAaCWILISL PO3YMIEThCA  SIK
«1. 3actocyBanHs (Pi3UUHOT CUIIK 10 KOro-H. AKT Hacuiuis. Ciijii HACHJIbCT-
Ba Ha TuI. 2. [IpumMycoBUil BIUIMB Ha KOr0-H., MOPYILIEHHS OCOOMCTOI HEJO-
TopkaHHocTl. Hacwmnsa wanm ocobuctictio. 3. IlpurHiueHHs, 0e33aKOHHS
(kHMKH. ). CBaBULIA Ta iH.» [5].

AKkazieMidYHUN TIIyMayHUW CJIOBHUK TE€PMIH HACUJUIS 1HTEPHPETyE Ha-
ctynauM uynHoM: «Hacrmmna. Te came, mo HacuibeTBO» [6, ¢. 183]. Ilpwm
bOMY MiJ HACWJIbCTBOM po3yMmieThesi «1. 3actocyBaHHs (Pi3MYHOI cHIU 0
KOro-HeOyAb. 2. 3aCTOCYBaHHS CHJIM ISl IOCSITHEHHSI YOTO-HEOYb; IPUMY-
COBMI1 BIUIMB Ha KOT'OCh, IIOCE» [0, ¢. 184].

3Bakaroul Ha BAXKJIMBICTH PO3YMIHHS 3MICTY TOHSITTS «HACUIIBLCTBOY,
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e nuTaHHs Oyno mpeameroM posrisiny BepxoBhoro Cyay VYkpainu. Tak,
3rijiHo 3 1. 5 moctanoBu IIneaymy BepxoBaoro Cyay Ykpainu «IIpo cynoBy
MPAKTHUKY Yy CIIpaBax IMpoO 3JI0YMHU MPOTH BIACHOCTI» ITiJi HACUIBLCTBOM, IO
HE € HEOE3MEeYHUM IS JKUTTS YU 3JI0pOB'S MOTEPIIIOrO MpH Tpadexi, CIij
PO3YMITH YMHCHE 3allOISTHHS JIETKOTO TIJIECHOTO VIIKOKCHHS, IO HE
CIIPUYHHIIO KOPOTKOYACHOTO PO3JIay 30pOB'sS a00 HE3HAYHOI BTpATH Ipa-
1e3aTHOCTI, a TAKOK BUYMHEHHS 1HIIMX HACWILHUIIBKUX Mii (3aBAaHHS yja-
py, m000iB, HE3aKOHHE 1M030aBJICHHS BOJI1) 32 YMOBH, 1110 BOHU HE Oyiu HeOe-
3TMEYHUMH JJIS )KATTSI 94 37J0POB'Ss B MOMEHT 3armo(istHHs. Taki HaCHIILHHUITBKI
111, BUMHEH] MIJ Yac rpadexy, MOBHICTIO OXOILTIOIOTHCA YaCTHHOK APYroko
crarti 186 KK 1 momatkoBoi kBamidikarii 3a iHmumMu crartamu KK He mot-
pedyroTh [7].

Jlemo iHIIUM € TIyMadYeHHS MOHSTTS, IO PO3IIISIIAETHCS Y TTOCTAHOBI
[Inenymy BepxoBnoro Cyny Ykpainu «lIpo cyaoBy mpakTuKy y cropaBax
PO 3JI0YMHU TPOTH CTATEBOI CBOOOJM Ta CTATEBOI HEIOTOPKAHOCTI OCOOM.
Taxk, BiamoBigHO /10 1. 3 Mi€l MOCTAaHOBH (HI3MYHUM HACHUIILCTBOM, Tiepeada-
yeHuM Jucno3uiismu crare 152, 153 KK, ciij BBaKaT yMUCHUM 30BHIIII-
HIi HEraTUBHMU BIUIMB HA OPraHi3M MOTEepmijoi ocobu abo Ha 1i (PizuuHy
CB0O0O/1y, BUMHEHUI 3 METOIO MOAOJAHHS UM MONEPEIKEHHS ONopy MOTepITi-
701 ocobu abo mpuBeAcHHS ii y 0e3nopaaHuil craH. Takuil BIIUB MOXKE BU-
paXXaTUCh y HAHECEHH1 yaapiB, MoOO0iB, 3aMOMISHHI TUIECHUX YIIKOIKCHb,
3/1aBJIIOBAaHHI JUXAIBHUX IUISX1B, TPUMAaHHI pyK a00 HIr, 0OMeXeHH1 abo 1o-
30aBJIEHHI OCOOMCTOI BOJI1, YBEJIEHHI B OpraHi3M IOTEPII0i 0COOU MPOTH ii
BOJII HAPKOTUYHUX 3aC001B, ICUXOTPOIHUX, OTPYHHUX, CUIbHOAIIOYUX PEeUO-
BUH TOIIO» [8].

Cnin 3ayBaKWTH, 110 NMUTAHHSM HACUJIBCTBA, MOTO XapaKTEPUCTHK,
¢bopM TposIBY, Y KOHTEKCTI BUMHEHHS! KpUMIHAJIbHUX 3JI0YMHIB, 3alMa€ThCs
KpuMiHOJOT1s. Tak, sIK yKa3yloTh YKPaiHCbKI KPUMIHOJIOTH, TUTTIOBUMHM BUJ1a-
MU TIPOSIBY HACHJIBCTBA € HACTYIIHI:

1) mo30aBiICHHS KUTTS, 3aNOISHHS TUICCHUX YIIKO/DKCHb, 3a3iXaHHS
Ha CTaTeBY HEIOTOPKAHHICTb, 3aXOIUICHHS 3apy4YHMKIB, 3JUPCTBO H 1HIII
crocoOu BUJTyYEHHSI MaliHa, KaTyBaHHS 1 3aCTOCYBAHHS HE3aKOHHUX METOIB
BIUTMBY CTOCOBHO 3aTPUMAaHUX 1 MiACIITHUX;

2) TIepeBUILCHHS BJIa/IM, 1M030aBJICHHS PI3HOMAHITHUX paB i CBOOO/,
YKOPCTOKE TTOBOJKEHHS 3 JIIThbMU TOIIIO [9, c. 84].

3a3BUuail ykazaHi BUAM y IOpUJIMYHIA HAYKOBIM Ta HaBUYaJbHIN JliTepa-
Typl WMEHYIOTh HACWJIBHHUIIbKMMH 3J04MHaMHU. BogHodac, HE MOXKEMO He
BII3HAYMTH, 1110 MUTAHHS PO YiTKE BU3HAYCHHS J1sHb, K1 CKJIaJal0Th HACH-
JHLHULIBK] 3JI0YMHU 3aJTUIIAETHCS HEPO3B’ A3aHUM BITUU3HSHOIO KPUMIHATIBHO-
PaBOBOIO Ta KPUMIHOJIOTIYHOIO HaykaMu. Tak, HapuKJIaj, BiI3HAYMMO, 1110
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PaISHCHKI IOPUCTH 70 HACHIIBHUIILKUX 3JIOYMHIB BIIHOCWJIU JIMIIIE HACTYITHI
TISIHHS: YMHUCHE BOMBCTBO, YMHUCHE TSKKE TUIECHE YIIKOPKEHHS, XYyITaHCT-
B0 [10, c. 174]. Xoua Takuil NiAX1 HABPS Y4 € HABITh JIOTTYHO OOIPYHTOBA-
HUM, aJ/DKE€ HE3PO3YMUJIOI0 3aJIUIIAE€THCS BIAMOBIIb HA MUTAHHA: @ YOMY aB-
TOPY HE BKIIFOYMJIM JO IBOTO MEPEIKY CePeIHbOI TSHXKKOCTI UM JIETKl TUIECHI
ymkomkeHHs? Jlo Toro x, He Ha3BaHa Tpyla 3JI0YMHIB MPOTH CTAaTEBOI HEIIO-
TOPKAHOCTI, BUMHEHHS SKUX MEPEBAXHO 1 CYMPOBOKYETHCS HACHIHLCTBOM.
YacTuHa HAYKOBIIIB O PO3IJISIyBaHOI KaTeropli 3JI0YMHIB BIJHOCSATH HACTY-
nHi: yOUBCTBA, TIJIECHI YIIKO/KEHHS, 3TBAJITYBAHHS, XyJIITAHCTBO.

Boanouac, ciig BIAMITATH JOBOJI CUCTEMHUM MIIX1JT 10 PO3B’sI3aHHS
NUTaHHS PO3YMIHHSI HACWJIbCTBA 3acTocyBana A. bnara. He moxkHa He 3raza-
TH TIOB’SI3yBaHHSI HEIO BUTOKIB PyXy 3a 3a00pOHY HACHJIBCTBA IIOJO AITEH 3
M’ M mIBeAchkol mucbMeHHull A. Jlinarpen [11, c. 57]. Ilpu upomy omnuca-
Ha CUTYyallid 31 CTAaHOM PO3yMIHHSA NpaB IUTUHU Yy HimeuuuHi y cepeauHi
Opyroi monoBUHU XX CT. Iy>)K€ HaraJye Cy4yacHUN CTaH B YKpaiHl, 10 aKTy-
anizye npoodsemMy HeoOX1THOCTI 3MIHM MapaJurMu PO3YMIHHS SK MPaB JIUTH-
HM, TaK 1 HACHJILCTBA 110710 AUTHHU. Haromocumo, mo 10 moai0Horo BUCHO-
BKy aiiimioB 1 O. ['ymin: «HacunbHUIIbKa TOBEIIHKA TTOCTajia B SKOCTI 3BUY-
HOT'O CIOCOOY >KUTTS, OYJy4H MPOCTUM MEXaHI3MOM ISl JIOCATHEHHS 1OCTa-
BJICHOI METH, TTOCTIMHO T€HEPYIOYH BIJMOBIIHI MPAarHEeHHS, IOPa3y AUKTYIO-
91 HOBHIM BHOIP JOCATHEHHS HacCWIBHHUIIbKOI MeTn» [12, c. 9]. Ha Takwuii xe
cTaH yka3yroTh 1 A. Bononryk, X. fpmaki, O. KoBansoBa: «B YkpaiHi, 1 B 3a-
KOPJAOHHUX KpaiHax, JAepkaBa ad0 CaHKIIIOHYBaJla 3aCTOCYBaHHS HACHJIbCTBA
B CIM’1 uM 1HIKX cdepax KUTTEAISTILHOCTI JIOJIMHKU, a00 MPOCTO HE 3arepe-
yyBaja IMPOTH 3BUYAIB Ta TPaJUIIIH, 110 BCTAHOBUJIMCH B 1iil cdepil. Ha cho-
TOJIHIIIHIN JIEHb BIJIOYBAIOTHCS MPOIIECH 3MIHU CTEPEOTHINB 11010 MPHUBijIe-
HOBAHOIO CTAaHOBMIIA YOJIOBIKIB IO BIIHOIICHHIO JI0 JKIHOK B CYCITiIBCTBI,
30Kpema, B ciM’i. OJIHaK, IpoIIeC 3MiHU COIllaJbHUX CTEPEOTHIIB 3aiiMae Oa-
raTo 4acy 1 He 3aBXJU € JIOCTaTHIM JUIsl BUPIIICHHS CUTYallil B JKUTT1 OKpe-
Moi ocobucrocTi [13, c. 10].

A. braroro npoaHasiz0BaHO HOPMaTUBHI MIPUITUCH MIKHAPOIHUX JOTO-
BOPIB y cdepi mpoTHiii HACUIILCTBY B CIM i, y TOMY YHUCJ1 1 MOJIETILHOTO 3a-
koHogaBcTBa OOH, BU3HAUYE€HO CIIBBITHOIICHHS IOMAIIHLOTO HACUJILCTBA Ta
HAaCHUJILCTBA B CIM 1, HalpaIrbOBaHi BIJMOBIAHI IPOMO3UIIIi JO 3aKOHO/IaBCTBA.
OpnHak, ciij BII3HAYWTH, IO PE3ydabTaTH AOCIIKeHHS A. biaroi maroTh
«BY3BbKE» CIIPSIMYBaHHSI: IHTEHIIIE€I0 aBTOPa € HE Ha HACWJIbCTBO IIOJI0 TUTH-
HU 3arajioM, a HaCUJILCTBO B CiM’i. J[o TOro X, jerajpHe BUSHAUYCHHS MOHST-
TS, III0 MICTUTBCS y 3akoH1 Ykpainu «IIpo 3amoOiraHHs Ta MpOTHIII0 J0OMa-
IITHHOMY HACHJILCTBY» Ha ChOTOJIHI MaikKe BIANOBigae aediHimii, HaBeaeHIMI
A. braroro, 3a BUHTKOM TPOMO3UIlT PO3TJIAIaTH HACUIILCTBO K AUCKPUMI-
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Hario. Po3yMiHHS HacHIIbCTBA SK JUCKpHMIHAIII, SIK 3a3Ha4dae A.bmara, Bij-
3HadyaeTbesd y KoHBEHINT mpo JTIKBigamiio BCiX (GopM AUCKpUMIHAINT OO0
x1HOK (CEDAF) Ta 3ayBaskeHHSIM 3araibHOTO MOPSAKY, MPUUHITHX KOMITE-
TOM 3 JikBimamil JUCKpUMIHAIT mom0 KiHOK y 1992 porti (Ne 19). Onnak,
CHIJ BIA3HAYMTH, IO O3HAYCHI MIXKHAPOJHI JTOKYMECHTH CTOCYIOTHCS 3a0e3-
TICUCHHS IIpaB KIHOK, 30KpeMa, 3a0e3IeueHHs TeHaepHol piBHOCTI. IIpu mpo-
My A. biaroro He 3ragyeTbes, MO ICHY€E TaK 3BaHa MO3UTUBHA JTUCKPUMIHAIIS
— creliajibHl THMYACOB1 3aX0/i1, 1[0 MalOTh MPABOMIPHY 00’ €KTUBHO OOTpY-
HTOBaHy METy, CIPSIMOBaHy Ha YCYHEHHS FOPHIWYHOI YU (DAKTUIHOI HEpiB-
HOCTI Y MOXJIMBOCTSX IHOK 1 YOJIOBIKIB I110JI0 peajizailii mpaB 1 cBOOO,
BCTAHOBJICHWX 3aKOHOJABCTBOM, HAINPHUKJAJ, YCTAHOBJCHHS TECHACPHUX
KBOT. 3@ CBO€IO CYTTIO — 1€ TAKOX JMCKpPUMIHALIIS, ajle sIka Ma€ TUMYaCOBUM
XapakTep 1 COpsiIMOBaHA HAa YCYHEHHSI HEPIBHOCTEH, 110 OyJIM COLIAIBHO 3Y-
MoBJeHI. ToMy, SIKIIIO B acleKTi 3a0e3MeUeHHs TeHAEPHOI PIBHOCTI 1 IPOTH-
Iii HaCUJIbCTBY B CIM’1 MOJKJIMBO PO3TJISAJATH HACHIIBLCTBO K JAUCKpPUMIHA-
1[I0, TO y KOHTEKCTI MpEeAMETY HAIIOro JOCIIPKEHHS e OyJe HermpaBHIb-
HUM.

Xoya, MO3UBHUM y KOHTEKCTI HAIIOro JOCJIPKEHHS € HAaCTYyMHI TBEP-
JDKEHHS aBTOpa:

1) HEOOX1AHICTh 3MIHM IAPAJIUTMHU PO3YMIHHS HACHJIbCTBA;

2) HacCUJIBCTBO HE OOMEXKY€EThCs Juiie (HI3UYHOI0 1 CeKCyanbHOI (Pop-
MaMHU.

He MoxHa He 3ragatu 1 npoBeaeHHs O. ['yMiHUM JOCHTIKEHHS KpUMI-
HaJIbHO-HACWJIBHUIIbKOI MOBEIIHKH. BiI3HAYMMO OKpeMi1 BUCHOBKH, 3pO0JICH1
O. I'yMiHMM, Ha SIKUX TPYHTYETHCS 1 HAIlIE TOCTIKCHHS:

1) comianpHUM XapakTep HACUJILCTBA,

2) B3a€MO3B’SI30K HACUJICTBA 1 HEBMIHHSI IIPABUIIBHO JKUTH;

3) 3pocTaHHS HACHJIBHHUIIBKOI 3J0YMHHOCTI B II€pIOJ] COIiaJbHO-
€KOHOMIYHUX 1 TIOJITUYHUX MIEPETBOPEHb 1 B MEP10/] 3yOO0KIHHS HACEJTICHHS;

4) 3aJIeKHICTh MIDK HACUJIbHUIILKOIO MOBE/IIHKOIO Ta COIllaJbHUM Cepe-
JIOBHIIIEM, B IKOMY PO3BUBABCS HACHIBHUK [12, c. 16-18].

Onnak, 3 JESKUMH TTOJIOKEHHSIMH 03HAYEHOT'O JOCIIHKEHHS BAXKKO MO-
ronutuch. [lo-mepie, BUKIMKAE CyMHIB MpPaKkTUYHA 3HAYUMICTh BHUOKPEM-
nenHsa O. 'yminuM gk (GOpM HACHIIBLCTBA HACWIIBHHUIIBKOTO BUMHKY, HACHIIb-
HUIIBKOI TMOBEIHKH Ta HACHJIBHHUIILKOI JISUIBHOCTI, JJO TOTO X 1 caM aBTOp
CXWJISIEThCSL 10 PO3YMIHHSI HAaCWIbCTBA sIK AisiHHS [12, c. 27-28].. Bunukae
3amUTaHHS MPO KPUTEPIi pO3MEKYBaHHSI HACHJIBHUITLKOI TTOBEAIHKY Ta HACH-
JLHULIBKOT JISTTBHOCTI, CITIBBITHOIICHHS JISTHHS T4 HACUJILHUIIBKOTO BUUHKY,
BIJITIOBI/Il HA SIK1 HE CIPHUSAIOTH PO3YMIHHIO HACUJIbCTBA, a CHPUSIIOTH JOTMa-
TH3aIli TOCTIIKEeHb IILOTO colllaibHOrO siBuia. [lo-apyre, Aemo Hemocmiao-
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BHUM € aBTOp IIOJ0 TEPMIHOJOTIYHOIO MO3HAYEHHS BIAMOBIAHUX sABUI. Tak,
(b13MYHUMN, CEeKCyaTbHUM, IICUXOJIOTTYHUNA aCIIEKT HACHJIBCTBA PO3TIISIAETHCS
ab6o sk mkoxaa [12, c. 43], To sik popmu npurHideHHs [12, c. 44], To sk crps-
MyBaHHS HacHUibCTBa [12, c. 45], o 3aBaae mkoay (PpizMaHOMY, ICUXTTHOMY
3I0POB’I0, EKOHOMIYHHM I1HTEpecaM, MOpalbHYy IIKOAY. Y OCTaHHHOMY BH-
MaJKy 3aJIHUIIAETHCS HE3PO3YMUIMM 3 SKOK (POPMOIO UM MPUTHIUCHHSM YU
IITKOJIOF0 CITIBBITHOCHUTHCSI MOpasibHA mmKoaa. Ilo-tpere, moTpedye momarko-
BOI apryMeHTallli 1 Te3a aBTopa Mpo PO3MEKYBaHHS KPUMIHAJIbHOI HACHUJIb-
HUIIPKOI MOBEJIHKHU B1J] HACWJIBHUIIBKOI TMOBEIIHKH JIMIIIE YEPe3 HasBHICTH
dbopmabHOTO 3aK0HOaBUOTO npunucy [12, c. 37, 47], amke 1ipu BHECEHHI
3MIH J0 KPUMIHAJIbHOI'O 3aKOHO/IAaBCTBA 3BAXAKOTh HA CYTHICTh JISIHHS (caMe
TOMY 1 BiIOyBa€ThCsl KpUMiHami3allis ado, HaBIMaKy, AeKpuMiHaiizamis). Ta-
KUl (hopMalli30BaHUM MIJIX1J HE JA€ PO3YMIHHS CYTHOCTI KPUMIHAJIbHOI Ha-
CUJIbHUIIBKOI TOBEIHKH 1 JIMIIE BIJACUIJIAE JI0 TEKCTY KPUMIHAIBHOTO 3aKOHY,
(haKTUYHO 3arepeyuyroyu HEOOX1JHICTh BHECEHHS 3MIH J0 HbOrO: 3a()iKCOBa-
HO Y KpUMiHAJIbHOMY 3aKOHO/JABCTBI — € KPUMIHAJIbHA HACWJIbHUIIbKA MOBE-
JiHKa, He 3a()iKCOBAaHO — BOHA BIJICYTHS. A fK )K€ IUTAHHS PO TE, a YOMY 1151
noBe/iHKa Tam 3adikcoBaHa 4u He 3adikcoBaHa? Ilo-ueTBepTe, HE MOXKHA
MOTOJUTHUCH 3 aBTOPOM BIJJTHOCHO TOTO, 1110, HAIIPUKJIAJ, MPallIBHUKHA MPABO-
OXOPOHHUX OpPTaHIB MPOTHJIIFOYU 3JIOUMHHOCTI «IPOSIBISIOTH KPUMIHAIBHY
HACHJILHUIIBKY TIOBEAIHKY B COIIAIBHO MPUUHATHUX ¢opmax» [12, c. 52].
Take TBEp/PKEHHSI aBTOpa BigoOpakae HEPO3YMIHHS CyTlI KpUMiHAJIBHOI Ha-
CUJIbHUIIBKOI TOBEIHKYU. be3yMOBHO, 1110 Jep:KaBHUM MPUMYC 3a CBOIM 3MicC-
TOM € HaCWJUIAM, HACHUJUISIM NMPUUHATHUM. AJIe HE 3a CYTHICTIO, TOMY HE €
KPUMIHAJILHOIO MOBEIHKOI0. Tak camo sIK 1 JIAHHS, K1 BUKJIHOYAIOTh 3J10-
YWUHHICTH JITHHS.

He mo’xHa He 3BepHYTH yBary Ha Te, 110 IOpUIMYHa HAyKOBa Ta HaBYa-
JbHA JIITepaTypa, SIK 1 HaBeJIeH1 BUIIE aKTH BUILOTO CYJIOBOI'O OpraHy y CHcC-
TeMi CYIIB 3arajJibHOI FOPHUCIAUKIIT (Ha MOMEHT MPUMHSATTS IMOCTAHOBH; Ha
croroiH1 BepxoBuuii Cyj € HallBUILIUM CYJIOM y CUCTEMI CYAOYCTpOIO YKpa-
ian), ax 1 KpuminaapHOro KOACKCY YKpaiHH BHUKOPHCTOBYIOTH OOMEKEHE
TIYMAau€HHS TEPMIHY «HACUJUIS», PO3YMIIOUM Il HUM JIMIIE 3aCTOCYBaHHS
(b13M4HOI CUIIK Ta, BIAMOBIAHO, PO3MEXKOBYIOUH (DI3UUHE HACUIUIS Ta TIOTPO3Y
3acTOCyBaHHS (PI3UMYHOTO HACWIJILCTBA. Taka IHTepIpeTallist I[bOro TepMiHa HE
BIJINIOBI/Ia€ YCTAJICHOMY MOr0 BUKOPUCTAHHIO Y PO3MOBHIM MOBI, a TAKOX 3a-
KOHOAaBYiN nediHilii «JOoMalllHE HACUILCTBOY, 1[0 BUKOPUCTOBYETHCS Y 3a-
koHi «IIpo 3amo0iranHs Ta MPOTUIII0 JOMAITHEOMY HaCHUILCTBY». AJDKE IiJI-
KOM 3pO3yM1JI0, 110 Y CYy4aCHUX yMOBaX PO3BUTKY COIIIyMY HACHJIHCTBO HE
MOKe 0OMEKYBaTHCSI JIUIIE 3aCTOCYBaHHAM (Pi3uuHO1 cuiu. Tak, HampuKIiIa,
Take BIJHOCHO TOMIMPEHE B YKpaiHi sBUILE K OyIiHT, Oyay4u CYyCHiIbHO
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HeOEe3MEUYHNM, CIPUYMHSAIOYN 3HAYHY IIKOAY JJI CTAHOBJICHHS 1 PO3BUTKY
MTOBHOIIHHOI OCOOMCTOCTI, MOKE€ HE CYIPOBOJIKYBATHCS 3aCTOCYBaHHAM (i-
3UYHOI CWJIM, OJHAK, HE HA3BaTH II¢ SBUIIEC HACWJILHUIIPKUM HE MOXKHA. 3a-
3BHUYail OYJIIHT 1 BUBHAYAETHCS Yepe3 TEPMIH «HACHIIIIS.

IpizBuue Jedininisa nOHATTS «OyIiHD»

aBTOpAa

Ponann (1988) HaIaJKu Oy/ib-sIKOTO XapakTepy

Tattym (1989) TpuBaje (i3udHe a00 MCUXOJIOTTYHE HACHIBCTBO
3 00Ky 1HAWBIIAa ab0 Tpymu IIOAO IHAWBINA, SKUH HE
31aTHUM 3aXUCTUTHU ceOe B aHIM cUTyallil

OnbBeyc . 0COOJIMBUH BUJ| HACUJILCTBA, KOJIU JIFOAUHA ()13H-

(1991) YHO Harmaae abo 3arpoKye iHIIIH JIFOIUHI, sIKa ciadIa
1 Oe3cmita, mo0 JIFOJMHA BiAdyBaja ceOe¢ HaISIKaHOIO,
130JIbOBAHOI0, 1030aBJICHOI0 CBOOOAM [ TpUBAIUN
Jac

Xen (1994) TPUBaAJIE HACUJILCTBO, (i3M4YHE abo0 TCUXIYHE,
3A1MCHIOBAHE OIHICIO JIFOJUHOK a00 TPYIIOK 1 CHpS-
MOBAaHE MPOTH JIIOJIMHU, KA HE B 3MO31 3aXUCTUTHUCS Y
(hakTUYHIA CcUTYyaIlii, 3 YCBIIOMJICHMM OaXaHHSIM 3a-
noJiATH Olb, HAJIIKATH a0 MijyIaTH JIFOJUHY TpHUBa-
JIOMY HaIpy>KEHHIO

Xanbiiep (1996) JNEeCTPYKTUBHA B3a€EMOIs, B SKIH JOMIHYIOUHM
Cy0'€eKT HEOAHOPA30BO JIEMOHCTPYE TaKy IIOBEIIHKY,
sIKaIl BUKJIMKA€E 3aHEMOKOEHHS MEHIII JIOMIHYHOYOTO CY-
0'exTa

Kpusiiosa C.B arpecist OJHUX JITeH MPOTH IHIIHUX, KOJIW MalOTh

(2011) MICIIE€ HEPIBHICTh CHUJI arpecopa 1 KepTBH, arpecis Mae
TEHJICHITII0 MOBTOproBaTuCsA. HepiBHICTH CHJI, MOBTO-
PIOBAHICTb - IBl CYTTEBI O3HAKH OyJUTIHTa

Tabmuws 1.2

OcHOBHI BU3Hau€HHS OyJIHTY, 10 HABOJAATHCS CyYaCHUMH BUYCHUMU

3a3Haunmo, 110 3akoHOM Ykpainu «IIpo BHECEHHS 3MiH 10 IESIKHX 3a-
KOHOJABYMX aKTiB YKpaiHW 1070 Mmpotuaii OymiHry (IbKyBaHHIO)» Big 18
rpyass 2018 poky Oyno nomnoBHEHO, 30kpeMa, Koneke Ykpainu npo aamiHi-
CTpaTHBHI MPaBOMOPYIICHHS CT. 172-4, ska nependadae BiAMOBIIATLHICTD 32
OymiHT (1IbKYBaHHS) YYaCHHKA OCBITHBOTO TPOIIECY, a TakoX 4. 1 ¢T. 1 3ako-
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Hy Ykpainu «lIpo ocBity» mynkTtom 3-1, y sikoMy BHKJIa/ieHa 3aKOHO/IaBuYa
nediHiIisa MOHATTS «OymHT (IIbKyBaHHS )». Tak, 3aKOHOJaBeIlb 1] yKa3aHUM
MOHATTSIM PO3yMi€ «JIisHHA (A1 a00 Oe37ISUIbHICTh) YYaCHHUKIB OCBITHHOTO
mpolecy, AKl TMOJSATaloTh Y TCUXOJOTIYHOMY, (DI3UYHOMY, €KOHOMIYHOMY,
CEeKCYaJlbHOMY HACHJIbCTBI, y TOMY YHCII 13 3aCTOCYBaHHSIM 3acO0IB €JIEKT-
POHHHMX KOMYHIKaIlil, III0 BUMHAIOTHCS CTOCOBHO MAJIOJNITHBOI YM HEMOBHO-
JiTHBOI 0coOu Ta (ab0) Takorw 0COOOK CTOCOBHO IHINWX yYaCHHUKIB OCBIT-
HBOT'O TPOIIECY, BHACHIIOK YOro Morjia OyTy uu OyJia 3amo/IisiHa IKOo/a TICH-
Xxi4HOMY a00 (izuyHOMY 310pOB 10 motepmiioro» [14]. Haromocumo, 1o ta-
K€ BU3HAYEHHS IIJIKOM Y3TOKYETHCS 3 TIyMAadeHHSIM JOMAITHLOTO HACHIIh-
CTBa, 3akpimieHuM y 1. 3 4. 1 ct. 1 3akony Ykpainu «IIpo 3amobiranHst ta
OPOTUAII0 JOMAITHbOMY HACUJILCTBY»: «JIisIHHS (11i a00 Oe3disIbHICTh) (Pi-
3UYHOTO, CEKCYaJIbHOTO, TMCHUXOJOTIYHOrO0 ab0 €KOHOMIYHOTO0 HAaCHIILCTBA,
10 BYMHSIOTHCS B CIM’1 UM B MEKax MICIISl MPOXKUBAHHS a00 MK POJIMYaMHU,
a00 M KOJIMIIHIM YM TENEPILIHIM MOAPYXOKIM, a00 MK IHIIUMHA 0cO0aMH,
AK1 CIIJIBHO MPOKMBAIOTH (IIPOKMBAIIA) OJHIEIO CIM €10, aJie HE Iepe0yBarOTh
(He mepeOyBaiM) y pOAMHHUX BIJHOCHHAX YM Y HUIIOO1 MK cO0OM0, He3ale-
’KHO BiJ TOT0, YU MPOXKHUBAE (MpoKHUBasia) oco0a, sika BUMHUIIA IOMAIIIHE Ha-
CUJILCTBO, Y TOMY CaMOMY MicIil, 110 ¥ MmocTpaxkaaia ocoda, a TaKOX Morpo-
31 BUMHEHHS TaKUX MisHB» [15].

Cnij 3a3HauuTy, 110 yxe 5 motoro 2019 poky bopucniibCbkuii MiChK-
parionanii cyn KuiBcbkoi 001acTi, pO3IJISHYBIIN aAMIHICTPaTUBHHUI MaTepi-
an, mo Hamiimos Bia bopucminecekoro BIT I'Y HII B KuiBcekili obiacri,
PO MPUTATHEHHS JI0 aJAMIHICTPAaTUBHOI BiAMOBIJAIBLHOCTI 3a 4.3 cT. 173-4
Konekcy Ykpainu npo aaMiHICTpAaTHBHI MPABONOPYILIECHHS , BUBHAB BUHHOIO
y BUMHEHH1 OyJIIHTY Ta HaKJIaB CTATHEHHS y BUJI mTpady B po3mipi 50 He-
OMOJIATKOBYBAaHUX MIHIMYMIB JOXO/IB T'pOMaJiiH. 32 OOCTaBUHAMU CIPABU
HETMOBHOJITHS 0c00a, TUTHHA BU3HAHOI y IIbKYBaHHI 0COOU, TIepeOyBaroyu y
npuMinieHH1 bopucniabChkoi 3araibHOOCBITHBOI MIKOIM No7 «BUMHHUIA OY-
JIHT, TOOTO JIii MCUXOJIOTYHOIO Ta CEKCYyallbHOI'O HACHJILCTBA 13 3aCTOCYBaH-
HSIM 3aC001B €JEKTPOHHUX KOMYHIKaIil, o0 HenoBHONITHR0I OCOBA 3,
10 MIPOSIBUIIOCH Y BHUCBITJICHHI HEMPUCTOMHUX (POTO y MEPEXi «1HCTarpam,
B pe3yJIbTaTl 4Oro MorJia OyTu 3aBJaHa IIKOJa MCUX1YHOMY 370POB'I0 TTOTEP-
nutoi» [16].

Po3ymiHHS HacWIBCTBA K TAKOTrO JISIHHS, IO HE IMOB’s3aHe 3 (Pi3uy-
HUM BIUJIMBOM Ha 0cO0y Aa€ 1 pimeHHs HeTimmHCEKOro MiChKOTO Cyay XMe-
JTHHULIBKOT 00acTi Big 28 motoro 2019 y cipasi Ne 679/287/19 (i xoua mo-
TepHijo Oyiia MOBHOMITHSA 0c00a, MU PO3TIIAIAEMO II€ CYIOBE PIIIEHHS y
MeXax HaIloro MpeAMETy JAOCTIHKEHHS, BUXOJSIYH 3 TOTO, III0 BOHO Ja€ HaM
pPO3IIUPEHE TIIYMAau€HHs TIOHSTTS «HACUIIBLCTBOY», SIKE MOXKE OJIHAKOBOIO Mi-
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pOIO CTOCYBATHUCS SIK AUTUHHU, TaK 1 JOPOCIOi 0COOH, X04a MPU I[bOMY MU HE
3amnepedyemMo Tor (HakT, 110 BITHOCHO AWTHHH TEBHI MisTHHS, III0 MalOTh Xa-
paKTep HACUIILCTBA, MAlOTh OUIBII «BIIYYTHUN» XapakTep, 3BaXKAIOUM Ha HE
c(hOopMOBaHICTh TICUXIKH, 1HAUBIAyadbHI OCOOIMBOCTI IUTHHH TOIO). 3a 00-
CTaBMHAMU CIpaBU yueHb 8—B kiacy ocBiTHbOro 3aknany y mnepioa 3 01 Be-
pecHst 2018 poky o 12 mrotoro 2019 poky «BUMHSB AiSIHHS, K1 TOJISITATH Y
MICUXOJIOTTYHOMY HAaCHJIbCTBI (J1aiini, 00pa3ax, morpo3ax )y mo10 BUuTes ¢i-
3WKH, 3aBJABIIM TaKUM YHHOM IIKOJY TCHXIYHOMY 3J0pPOB’I0 TMOTEPIIIION
ocobu. IIpu pomy, 1€l y4eHb «IIOCTIMHO 3pUBaB HaBUYAJIbHUH MpOIIEC, a ca-
Me: TI1J1 4ac YPOKIB Ha i1 aJipecy BUCIIOBIIOETHCS CJIOBAMM HEIICH3YPHOI Jiai-
KH, T1JT 4aC YPOKY BMHUKA€ TOJOCHO MY3HKY, YIIUISABCS O 1HIIMX JITEH, YUM
3aBa)kaB IM HaB4aTuchy [17].

VY nocranosi InonsiHCcbKOro paiioHHoro cyny Yepkacbkoi oOnacti y
crpasi Ne 710/465/19 Bix 22 kBiTHa 2019 poky HIeTbcs PO BU3HAHHS OCO-
OM BUHHOI Y BUYMHEHHI aJIMIHICTPATUBHOI'O MTPABONOPYIIEHHS, MepeadadueHo-
ro 4.3 cr.173-4 Koxnekcy YkpaiHu npo aaMiHICTPATUBHI MPaBOINOPYILIECHHS,
10 MOJIATAJIO y CBIJIOMOMY Ta CUCTEMAaTUYHOMY BUMHEHHI (PI3UYHOTO HACH-
JBCTBA: IITOBXAHHS, 3a4llaHHs, €KOHOMIYHOTO HACHJIbCTBA: MOILKOIKEHHS
OJIAry, TCHUXOJIOTIYHOIO HACUJIbCTBA: BUPAXKABCS HELICH3YPHOIO JIEKCHKOIO,
TOOTO OYJIIHT BIJHOCHO CBO€T ogHoKIacHuI [18].

HaBeneni cynoBi pillieHHS, SK 1 IMOJOKEHHS YMHHOI'O 3aKOHOIABCTBA,
Ha SIK1 TOCUJIAJIACS CYJ1, JO3BOJISIIOTH 3pOOUTH BUCHOBOK PO 3aCTOCYBAHHS
AK 3aKOHO/IABIEM, TaK 1 CY/IOBOIO MTPAKTUKOIO IITUPOKOro MiIX01y A0 IHTEPIH-
perarii po3rIsiAyBaHOIO TEPMiHY, KUK nepegdadae He ymiie Gpi3udHy Horo
dbopMmy, ane i 11111, 30KpeMa IICUXO0JIOTIYHY, EKOHOMIYHY TOIIIO.

He moxHa He BU3HATU HACUJILCTBOM 1 METOJM, BUKOPUCTOBYBAHI TaK
3BaHMMH «KOJICKTOPCHKMMU OpraHi3allisiMu», SKI He IMOB’s3aH1 Oe3mocepe/i-
HBO 13 3aCTOCYBaHHSIM (PI3UYHOI CHJIM, & TPYHTYIOTHCS MEPEBAXKHO caMe Ha
3aJIIKYBaHHI 0COOM, TICUXOJIOTTYHOMY TUCKY TOIIO: A3BIHKU Cepe]l HOYi, TOr-
pO3U 3aTpUMaHHSM, MPUTSITHEHHSIM JO0 KPUMIHAJIBHOI BiAMOBIAAIILHOCTI, 3a-
JISIKYBAaHHAM HOPUAUYHOIO BIAMOBIIATBHICTIO POJIXYIB 1 OJIM3bKUX, JTUCTU HA
po0OOTYy Ta 3a MICIIEM MPOKUBAHHS, PO3KPUTTS 0COOMCTOI 1H(OopMaIlii Ta iH.
3a JaHUMHM TOJIOBU KOOPJMHAININHOI paau Acorriallii aHTHKOJIEKTOPIB 1 Mmpa-
BO3aXMCHUKIB YKpainu «Bama Hamis» ®emopa Onekcioka KOJIEKTOPCHKUH
0i3Hec m0BiB 70 camorybctBa 169 oci6 [19]. 3posymino, o oOrpyHTOBa-
HICTh TaKWX JAHWUX MO’KE BUKJIMKATU MEBHI CYMHIBH, BOJHOYAC, BIUIMB KOJIe-
KTOPCHKHMX OpTaHi3ailiil Ha )KUTTS 1 3/I0POB’S JIIOJUHU Y IIJIOMY HE BUKJIUKAE
0COOJIMBUX 3aMepeyeHb.

Crnix BIAMITUTH, 10 B CY4aCHOMY CYCIUIBCTBI MOAIOHE JisSIHHSI OTPH-
MaJjio Ha3BY «CTAJKIHTY, [0 YKa3y€ HAa MOro MOMIMPEHICTh T4 BU3HAHHS HOTO
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icHyBaHHs. CTaJIKIHT JO3BOJIE 3pO3YMITH, IO IHTEPIIpETAIlisd HACWILIA 3 (i-
3UYHUM BIUIMBOM Ha 0co0y, 1HIMHMMHU (opMaMu SBHOI arpecii He BIJAIMOBIIA€E
Cy4aCHOMY CTaHY PO3BHUTKY COIlyMY, 3a sIKOT'O 3MIHIJIUCH 1 (POPMU HACHILIAL.
Heb6axane HaB’s3;1MBe TIepECTiIyBaHHS TEX € (HOPMOIO HACHILISL.
3ayBa)KUMO, 1110 CTaJKIHI CTaB MPEIMETOM JOCIIIKEHHS 3apyOKHUX
ydeHuX. Tak, y IIbOMy KOHTEKCTI BapTO BIJ3HAYUTH HAYKOBY CTaTTIO
Jxomya [I. Jantmi # [eBima M. Bycca «EBomomis crankiary» (The
Evolution of Stalking), y sikiif aBTOpaMu BHCBITJIICHO PO3YMIHHS CTJIKIHTY,
foro (opMu Ta XapakTepUCTHUKH, YPAXOBYIOUH, Y TOMY YHUCIHI, 1 T€HAECPHUI
acmekT. 3BaKalouM caMe€ Ha TeHJEpHI BIAMIHHOCTI, Teopis Jlxomrya
J. Hantm i1 [IeBina M. bycca nepen6auae pi3Hi popmu 3aXHCTy BiJl CTaJIKIH-
Iy, 30KpemMa, CTpaTerii Aiil KIHOK IIOAO YOJIOBIKIB, fIKl iX MEPECTAYIOTh 3
METOIO0 CEKCYyalIbHOT0 HacKiIbCTBA. CaMe YOJIOBIKH, SIK MPABUIIO, BUKOPUCTO-
BYIOTH «BaXKKi» ()OPMH CTAJIKIHTY, y MTOPiBHIHHI 3 KiHkamu [20, c. 324].

Boanouac, Ha mouyatok 2000-X pOKIB MUTAHHS CTaJKIHTYy OyJI0 Maibke
Henocipkene y Crnonyuenux Illtarax Amepuku. [Ipu iboMy CTaJgKiHT pO3T-
JISITA€ThCSl TIEPEBAXKHO SIK CHUCTEMATU4YHE IepeciiayBaHHa a00 HaB’s3JMBa
MOBEIHKA SKIH MiagaeTbCcs MoTepmija ocobda, HANMpHKIIAA, CIIAKYBaHHS 3a
JIOAUHOK0, CUCTEMAaTHYHA MOsBa Y 11 MICIX ii mepeOyBaHHS YM IPOKUBAHHSI,
HaB I37IMB1 TeJIe(OHHI J3BIHKH, IMHMCHMOBI MOBIAOMIJICHHS, BaHJaI3M Blac-
HOCT1 ocoou. IIpu boMy Taki /i1 MOXKYTh CYIIPOBOKYBATHUCS, @ MOXKYTh 1 HE
CYIPOBOJIKYBATUCS IOTPO30K0 3aMOMisSIHHS OLIBII CEPHO3HIIIOI IKOIU; MO-
KYTh OyTH, @ MOXKYTb 1 HE OYTH MOIEPETHUKH Haray abo BOMBCTBA.

Sk naronomyrots Ilarpicia Teiaen 1 Henci Ternec, ropuauyHi BU3HA-
YEHHS CTAJKIHTY BIAPI3HATHCS y PI3HUX JeprkaBax. He3Bakarounm Ha Te, IO
O1TBIIICTh ACP)KaB BU3HAYAIOTh CTAJIKIHT SK YMHCHE, IIKiIJIMBE, 1 HEOTHOpa-
30BE€ TEpeCiIIyBaHHs 1HIIOT 0COOH, ACSK1 Jep KaBU BKIIFOYAIOTh Y HOPMATHUB-
HY Ae(IHIIIIO IFOr0 MOHATTS TaKl BUAW HISUIBHOCTI, SIK OpeXHs, cIocTepe-
KEHHS, HEMPUIYCTUM1 KOMYHIKaIlii, TeJieOoHHI JoMaraHHs 1 BaHjaamism [21,
c. 1].

3a OKpeMUMH JAHUMH Y CBITI OJIM3bKO 6 MJIH. IHTEPHET-KOPUCTYBaYiB
M1JAETHCS ICUXOJIOTTYHOMY HACHILTIO. SIKIo OpaTu Halny aepsKaBy, TO O171s
90% kopuctyBauiB mepexi [HTepHeT y Biti Big 15 10 24 pokiB 3a3HaIOTH Pi-
3HOT'O POy HAaCUJLJIS, 1110 HETaTUBHO MO3HAYAETHCS HA 1X TICUXIII.

3a indopmariiero O. [lokanpuyk, nupektopku Amnesty International
VYkpaina, BHyTpPIIIHbOIEpKaBHE 3aKOHOAABCTBO 3HAYHOI KIJIBKOCTI KpaiH Tie-
pendadae OPUANYHY BIANOBINAIBHICTh 3a CTANKIHT. Hanpukian, y ABcTtpa-
mii, ABctpii, Bemukiit bputanii, Kanani, Cnonyuennx Illtarax Amepuku,
SnoHii 3a Take AisSHHS TepeadadeHi MOKapaHHs y BUMIIAAL mTpady abo mos-
OaBJIEHHS BOJI1 CTPOKOM JI0 IIECTU POKIB (MPAKTUKYETHCSA TAKOXK BUJIaya 3a-
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XUCHOTO opAepy). Xoda, MpU [bOMY MajJoe(pEeKTUBHUMU € JIii TPaBOOXOPOH-
HUX OPraHiB I10JI0 3aCTOCYBaHHS HOPMATUBHO-TIPaBOBUX MpHUIKCIB. Tak, Ha-
BiTh y Benukiii bpuranii 1ocuTh HU3bKUNA MOKA3HUK MPUTITHEHHS OC10, SIKUX
3BUHYBAUyIOTh y BUMHEHHI MEPECIIiyBaHHs, 10 IOPUIAYHOI BiIMOBIJATBHO-
cti 2 3 10 (3 moganux y 2018 pori Ounbiie, Hik 10 TucsY 3asB mMpo mepeciti-
nyBaHHSA, TIIEKH 1822 ocobam Oyiio BUCYHYTO odiiifHe 3BHHYBadYeHHS [22].

3ayBakuMo, 10 B YKpaiHi BIICYTHS OKpeMa IOpHIWYHA HOpMa, sika O
nependavana BiANOBIAANBHICTh 3a CTAIKIHT. BiamoBigHO, BIACYTHI MEXaHi3-
MU TIPOTHUIT TAaKOMY AISHHIO 31 CTOPOHHU MPaBOOXOPOHHUX OpraHiB; HE Be-
JETHCA CTAaTHCTHKA IMIOAO MOCTPAXKIAIUX BiJ I[bOTO HETAaTUBHOTO SIBHIIA.
binpm Toro, 3HauHa YacTWHA TPOMAJSTH HE PO3TJISAAE CTAJKIHT SIK 3JI0YMH,
BB)KAIOYM HMOTO JOITYCTUMHUM, a MOKJIMBUAM 3aC000M MPOTH/IIi HAMaraHHs He
pearyBaTu. «MeH1 4acTo Ka3ajw, 1110 sl caMa BUHHA, HATHITA0, s 9yJja: «Ipo-
CTO 3a0JI0KY». ... 3BepTanack 10 MoJilii, ToBopuiia 31 ciiiiuuM. MeHi cka-
3aJId, 1110 1€ HE 3JI0YMH 1 CEHCY B 3asiBl HEMA€, HIXTO PO3CJIIAyBaTH 1€ HE OY-
ne. [lopagumm G10KyBaTH MOTO BCIOAM 1 HE 3BEPTATH yBarm» — 3a3Hadae Io-
TepIIija BiJ] CTANIKIHTY KOJHITHBLOTO YOJIOBIKay [22].

He mokHa He BIA3HAYUTH TOM (PaKT, IO yce K TaKH Ha MDKHAPOJIHOMY
PIBHI BXXHUBAIOTHCS PI3HI 3aXOJU II0J0 MPOTHUIIT CTAJIKIHTY. Y HbOMY KOH-
TEKCTI HE MOXKHA HE€ BII3Ha4UTHU TOro, 1o cT. 34 Kousenuii Paau €Bponu
PO 3armo0IiraHHsl HACWJILCTBY CTOCOBHO IHOK 1 JOMAllTHbOMY HAaCUJILCTBY Ta
00poTHOY 3 IUMH SIBHIIIAMH MICTUTh IHTEPHPETAII0 LBOTO SIBUIA Ta 30-
OOB’s13y€ YYaCHUKIB MIKHAPOJIHOTO JOTOBOPY YXKUTH 3aKOHOJABYUX a00 1H-
KX 3aXO0JIB I10JI0 KpUMiHai3alli cTaakiHry: «CTOpOHU BXXKHMBAIOTh HEOO-
XITHAX 3aKOHOJABUMX a00 IHIIMX 3aXOdIB I 3a0e3leUeHHs TOro, I00
YMHUCHY MOBEIHKY, KA MOJSra€ B TOBTOPHOMY 31MCHEHHI 3arpo3J1Boi Mo-
BEJIIHKH, CIPSMOBAHOI Ha 1HIIY 0CO0y, IO 3MYIIye Horo uu ii 6osTucs 3a
CBOIO Oe3reky, Oyio kpumiHaigizoBaHo» [23]. Omxnak, YKpaina, mianucaBIIn
O3HAaYEHUW MDLKHApOIHUN noroBip (Bimomuil sik CTaMOyJIbChKa KOHBEHIIIS), 1
JI0 ChOTOJIHI MOro He paTudikyBalia, 30KpemMa, 4Yepe3 HeCIIPUHUHATTS 3HAYHOIO
YaCTUHOIO YKpaiHIlIB reHjepHoi imeosnorii. «Hapon Ykpainu He miarpumye
patudikaiiro CramOynscbkoi KoHBeHIIIT yepe3 HaB’ s3yBaHHs T€HEPHOI 171e-
oJIOT1i, sIKa HE 3/IaTHA 3aXWCTUTH >KIHOK BIJI HACHJILCTBA, MPOTE CYTTEBO
HIKOAUTH MOpaJIbHUM 3acajaM 1 CIMEMHHMM IIHHOCTAM YKPaiHCHKOTO CYCIIi-
JTbCTBay» [24] — 3a3HavaeThCs y 3BepHEHHI BeeykpaiHChKOI pan IIEPKOB 1 pe-
JiridHuX opranizamiii Ao [lapaameHTy mpo HEAOUUIBHICT 1 pU3UKHU paTudi-
kamii CramOynbebkoi KonBenrii. Cnii 3ayBaKuTH, 10 Taka MO3UIIS pagu
IIEPKOB SIBHO CYMEPEUUTh MPHUHITUITY TOJIEPAHTHOCTI Ta PIBHOCTI. 3a HE TOJIE-
PaHTHOTO BiJHOIIIEHHS HE MOKEe OyTH 1 MOBH 1 TIpo piBHICTH. [Ipu iboMy ma-
70 XTO OyJie 3amepeuyBaTd Tod (akT, 110 MPUHITUIT PIBHOCTI € OCHOBOIO ITH-
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BUJII30BAHOTO CYCITLIbCTBA, & TUM OLIBIIIE TEMOKPATHYHOI 1 MPAaBOBOI AepiKa-
BU, SIKOIO TporoJjomeHa Ykpaina y cr. 1 Koncrutymii Ykpainu. Binrak, He-
PO3YMIHHS PEITIMHIME OpTaHi3allisiIMU TOTO, 110 TPAIUINIHE I YKpaiHCh-
KOT'0 CYCIIJIHCTBA HEPIBHE CTAHOBUIIIEC YOJIOBIKA 1 JKIHKU € MEPENOHOI0 ISt
peanizallii NIPUHIUMIY PIBHOCTI Ta 3aBa)Ka€ MOJANBIIOMY CYCHIJIBHOMY ITOC-
TyIy, «BiAKuAae YKpainy y uacu CepeqHbOBIUUS».

VY 11p0My acrmekTi He MOYKHA He 3rajiaTh pe3yibTaTH 3arajibHOHAIlOHA-
JLHOTO JOCHIKEHHS, TTpoBesieHe PoHIoM «JleMOoKpaTHyH1 1HILIATUBHY 1M.
Inmeka KyuepiBa 3a miarpumku IIporpamu pozsutky OOH B Ykpaini Ta 3a
iHimaruBoro Odicy YnoBHoBakeHOTro BepxoBHoi Pagu Ykpainu 3 mpas jto-
JIMHUA ¥ rpomajichbkoi opradizaiii «lleHTp 1Hpopmallli mpo mpaBa JIHOIUHNIY,
BIIMOBIJTHO JI0 SKUX Jiniie 25 % pecroHAeHTIB BU3HAUNUIIA TOJICPAHTHICTD SIK
[IHHICTH (1I6 HAaiMEHIIMN pe3ynbTaT y MOPIBHSHHI 3 1HIIMMHU LIHHOCTAMHU
(nnst mopiBHsiHHS: 38 % — nmarpiotusm, 43,9 % — nopsiaok, 44,7 % — marepia-
JbHa 3abesnedeHictb, 47,5 % — 3akoHoCHyxHsAHICTB). [Ipu mpomy, 59,5 %
OMUTAHUX BU3HAJIU HASIBHICTh MPOOJEMU AUCKPUMIHAILIT B YKPAiHCBKOMY CY-
cnubeTBl (14,8 % rpoMasH HE BU3HAYMIIOCA 3 OLIIHKOIO CEpUO3HOCTI MPO-
Omemu auckpuMiHamii, 25,7 % — y3aram He BH3HAIOTH i1 HasSBHICTB) [25,
c. 66-68].

40% pEeCnOHIEHTIB yKa3aJiM, 1[0 OCOOMCTO 3ITKHYIUCA 3 JUCKPHUMIHA-
i€ (IIpy bOMY cepel i€l KaTeropii 0ci0 HaMO1IbII YacTO SIK BUIU JIHC-
KpUMIiHaIIl] 3a3Ha4aIMCh: JUCKpUMIHALIIA 3a BIKOM — 57,4%, nuckpumiHaliis
3a cTaHOM 3/10poB’s (iHBaiaHICTIO) — 48,8 %, quckpumiHailis 3a MalfHOBOO
o3Hakor0 — 34 %, nuckpuMiHaiisg 3a crartio — 32,3 %. Ocobwu, sk yKazaiu,
10 3a3HaBAJIM AUCKPUMIHAILII1, 3a3BUYail Ha3UBalu JEKIIbKa O3HAK. TUIbKHU
omm3bko 18 % cepen HUX yKazanu Ha ofHY o3HaKy. bimsbko 21 % 3 wi€i ka-
Teropii ykasajid Ha JBl O3HaKM BojHOYAac, 22% — Ha TpU O3HAKH, OJIM3BKO
39% — votupu Ta Oinbiie o3Hak). biabin Toro, 88,9 % pecrnoHAeHTIB MOro-
JIUJI0Ch, 1110 HE TIOBUHHO OyTH OOMEXKEHHs y TMpaBax 3a O3HAKaMH CTaTl 4u
Biky, 90,3 % — He MOBUHHO OyTH OOMEXEHHS y IpaBax 3a 0O3HAKaMHU pacu 4u
HalllOHAJIBHOCTI, 84,8 % — He MOBUHHO OyTH OOMEKEHHs y IpaBax 3a O3Ha-
KaMH TOJITHYHUX Ta 1HIIUX TOTJISIB, ajle BIA3HAYMIIU, 1110 MOKHA OOMEXY-
BaTU MpaBa HapKO3aJIexKHUX (66 % PECIOHJIEHTIB), KOJUIIHIX 3aCyKEHUX
(53,2 % pecnonnentiB), pomiB (47,5 % pecnonnaenriB), JI'BT (46,2 % pec-
MOHJEHTIB) [25, c. 70-72].

[TpumitHO Takox Te, mo 30,3 % ykpaiHIliB BiJi3HAYMIA TOTOBHICTH TO-
CTYNUTHUCS JIep>KaBl YaCTUHOIO CBOIX MPaB 1 TPOMAIHCHKUX CBOOO 3apaju
BJIACHOTO J100po0yTy, 25,4 % pEeCHOHEHTIB 3a3HAYIIIM, 1110 TOTOBI TEPHITH
MaTtepiajgbHl TPYIHOII 3apaau peajizaiii ocoOMCToi CBOOOIM Ta rapaHTid
3a0e3MedyeHHsl yCiX TPOMAJIIHCHKUX TIpaB (1€ € JOBOJI BaXJIMBUM MMOKa3HU-
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KOM CTaBJICHHS YKpPAiHIIIB JI0 JIIOACHKUX IpaB, 3Bakarouu Ha Te, mo 34,3 %
ONUTAaHMX HE BU3HAYMIIOCS 3 BIAMOBIIIIO) [25, ¢. 28,66,30].

HaBeneni naHi pe3ynbTariB 3aralbHOYKPaiHCHKOTO OMUTYBaHHS, a Ta-
KO ypaxyBaHHS PaJsSHCBKOTO MHHYJIOTO, IO O€3yMOBHO MMO3HAYMIIOCS Ha
MEHTAJITET] YKPAiHIIiB, JO3BOJISIOTH 3pO3YMITH, YOMY 3HAYHA YaCTHUHA YKpa-
THITIB HE PO3IIISIIa€ CTAJKIHT SIK HE TE IO 3JI0YMH, a 1 mpaBomopymieHHs. He-
OadeHHS y OKpeMid JIOJWHI I[IHHOCTI, HEBM3HAHHS IMAaHEHTHOCTI JIIOJIWHI
npas, T1JJHOCTI, PO3TJIAL OKPEMOI 0OCOOM JIMIIE Yyepe3 NpU3My KOJIEKTUBY, BU-
3HaHHS MOXKJIMBOCTI «OKEPTBYBATH» JKUTTSIM JIIOJUHU YW JIIOACH 3a s
JIOCSITHEHHSI 1IACTs KOJIEKTUBOM YU 30€pEXEHHS JKUTTS OUIBIIOI KiJIBKOCTI
oci0 (apudMeTHUHUN TIX1A 10 PO3IIIAY KHUTTS JIFOAWHHN) — caMme Taki ¢ak-
TOpH, a TAKOX TMOCTIWHI XKOPCTKI (i3MuHI penpecii MpOTH HacesleHHs (SKi
TpUBadu (PAKTUYHO yCE€ HACEJEHHS Yy MCHUXOJIOTIYHOMY CTaHl NMEPMaHEHTHOI
HEBU3HAUYEHOCTI 3a CBOIO MallOYTHIO J0JI10, aJ’KE€ KOXKHY 0CO0y MOKHa OyIo
3aTpUMaTh HEe O0COOJIMBO 3BaKalOUW Ha MIJCTaBH, SIKUMH 3a3BHYail Oyiu mo-
BIJIOMJIEHHS1) JO3BOJISIIOTh YACTKOBO IMOSICHUTH HEBU3HAHHS MEPECIIiAyBaHHS
HacWIIsAM. Bigomuii JI0O3yHT KOMYHICTIB «3ajli3HOK PYKOIO 3aKEHEMO JIFOJIC-
TBO Yy IIACTS» TUIbKK MIATBEPKYE HACUIJIBHUIIbKUN XapakTep IyOJI4HOl
Biagu y Pagsacekomy Coro3i, MOXKIUBICTh, HABITh, OQXKaHICTh 3aCTOCYBAHHS
HACHUJIJIS 32 JJISl IOCSITHEHHS IIacTs CYCHJIBLCTBA (HE 3Ba)Kal0UM Ha MOXKJIMBY
HASIBHICTh 1HIIMX IIIHHOCTEW — TOYHIIIE PI3HE PO3YMIHHS IIACTS — SIK Y OCO-
OH, TaK 1 CYCITLJILCTBA 3arajoMm).

3Ba)Kar0uu Ha O3HAYEHE BUIIE, YPAXOBYIOUYH €BOJIOLII0 (hOPM HACHILIA,
Ha HaIly JyMKY, 1 3aCTOCYBaHHS (PI3UYHOI CHJIH, 1 TOIPO3HU 3aCTOCYBaHHS (i-
3UYHOT CHJIU IIIJIKOM OXOIUTIOETHCS MOHATTSAM «HACUJUIS 1 SIBJISIE COOOIO TIPO-
CTO Pi3HI BUJIY LILOT'O COIIIAJILHOTO SIBUIIIA.

Boanouac, ciin 3ayBakuTH, 1110 cepa KpUMIHAJIBHO-TIPABOBUX BI1JIHO-
CHUH Ma€ MeBHI ocoOnMBOCTi. Tak, camMe BUMHEHHS KPUMIHAJIBHOTO 3JI0YMHY
nependavae IPUTITHESHHS BUHHOI 0COOM 40 KpMMIHAIBHOI BiIIOBIAIBHOCTI,
MOKapaHHs y MeXaX SIKOi € HAWTSHKYUMU MO BIJHOIICHHIO /10 1HIIUX BUIIB
IOPUJIMYHOI BimoBiaibHOCTI. CTyIiHL HE0E3MeUHOCT] JJI1 0coOu (h13UIHO-
ro NpUMYCY Ta MOTPO3U MOro 3aCTOCYBAaHHS y KOHKPETHHM MOMEHT 4acy €
PI3HUMH 1 10 TOTO XK MepeadadaroTh (30KpemMa y OCTAHHROMY BHUIAIKY) MOXK-
JIUBICTh 3BEPHEHHS 32 3aXMCTOM JIO0 YIOBHOBAXEHUX JECP>KaBOIO OpPraHiB 4u
BXKUTH 1HII 3aXOJX HEIOIMYIISHHS peaiizallli BUCIOBJISHUX IMOrpo3. Xoua
YCBIJIOMJICHHSI TIOTEPITIIOI 0COO0I0 peaibHOI MOXKJIUBOCTI BUKOHAHHS I1OT-
pPO3U Y MOMEHT MicJiA ii BUCIOBIIOBAHHS, 3MYIIIY€ 1i BAKOHATH BUMOTH 3J10-
yuHI. BigMoBa ) MOTEpNUIOro MiAKOPUTUCS HAWYaCTIIIE 3aBEPIIYETHCS 3a-
MOJISTHHAM IIKOH 37J0pOB'T0 200 HABITh MO30aBICHHSAM >XUTTA. Y OLIBIIOCTI
BUIA/IKIB HACWJIBHUIIBKI i1 MOEIHYIOTHCA 13 MOTpO3aMu 3amoAisiHHS 1e Oi-
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JBINOI MIKOW 37I0poB'I0. BoaHOouac, morpos3a 3acToCyBaHHS HACHUJILCTBA HE
OXOIUTIOETHCS TOHSATTSIM HACHJIBCTBA 3 KPHMIHAJIBHO-TIPABOBOI TOYKH 30DY,
OCKIJIbKM BOHa O€3MocepeHbO HE TATHE 3a COOOI0 3amoAisiHHS (Pi3UYHOI
IIKOM 1HIIIIH MrouH1. [Torpokyroun mo30aBiaeHHSIM KUTTS a00 3aI0MIsTHHIM
IITKO/IM 3/IOPOB'I0, 3JI0YMHEIh HE 3aBXKIM Ma€ HaMip Ha peasibHE 3amoisTHHS
¢i13uunoi mKoaU. ToMy KpUMIHaJbHE MPABO 1 KPUMIHOJIOTIS PO3TIISAAI0TH
¢13u9IHE HACUIIBCTBO 1 TTOTPO3Y HOTO 3aCTOCYBAHHS SIK JBA CAMOCTIMHHMX CIIO-
coOu BUMHEHHS 37109uHy [9, c. 86].

Buxoasuu 3 11b0oro, MOXHa CTBEP/DKYBATH, 110 3HAYHY YaCTHHY HACH-
JHHULIBKUAX 3JI0YMHIB CTAHOBJIATH YMHCHI BOWBCTBA, YMHCHE 3aIlOMisSTHHS
IIKOAM 3I0POB'T0, 3TBAITyBaHHA, p0300i, Tpabeki XyIMrancTBo (TO€IHAHE 3
HAaCUJIbCTBOM ).

Posrnsgaroun HaCHIBHUIIBKI 3JI0YMHHM HE MOXXHA HE BII3HAYMTH, IO,
Ha Hally JTyMKY, MIJATPYHTSIM 00'€THAHHS 3JIOYMHIB Y TPYIy HACHUJIbHUIIBKUX
€ HACTYIIHI O3HAKH (XapaKTEPUCTUKU, PUCH):

Ilo-nepuie, BUXOASYU 3 PO3YMIHHS 3JIOYMHY SIK CYCIIJIBHO HEOe3Ieu-
HOT'O JISIHHS, KPUTEPIEM BUOKPEMIICHHS! HACWJIBHUIILKUX 3JI0UMHIB Ma€ OyTH
00'€KT MOCSTaHHS SIKUM BUCTYIAIOTh CYCIUJIbHI BIJIHOCUHM, 110 OXOPOHSIOTh-
Cs KpUMIHAJIBHUM 3aKOHOM, Ta SIK1 3a0€3MeuyoTh y Iepiry 4epry (pizudny
HEJIOTOPKaHICTh 0COOU. AJDKe, K B1JIOMO, Y IIMBUII30BAHOMY CYCITLIHCTBI
Nullum crimen, nulla poena sine lege (Hema 3104MHYy 1 MoKapaHHs O€3 Hare-
pell YCTAHOBJICHUX 3aKOHOM). | K10 KoaudiKyBaTH yci aaMIHICTpaTHUBHI
PaBONOPYIICHHS Y €JUHUNA HOPMATUBHO-TIPABOBUM aKT HaBPs, JOTPUMYIO-
YUCh TPaBWJI OPUIMYHOI TEXHIKHM, JOBOJII IPOOJIEMAaTHYHO, TO BIJHOCHO
KPUMIHAJILHO-TIPABOBO1 BIJINMOBIAILHOCTI 1CHYE BHMMOTa IIOAO JIOILJIBHOCTI
caMe€ €JIMHOTO 3aKOHOJABYOr0 aKTy, KM BU3HAYA€ AISTHHS, IO € KpUMIHA-
JHHUMM 3JIOYMHAMH YW KpUMIHAJIBHUMU TpaBonopyuieHHsMU. [IpaBoBuii
npuHiUn «nullum crimen, nulla poena sine lege» dakTuyuHO € OPUIUIHOIO
rapaHriero 3abe3neyeHHs cBoOOAN Ta 0COOMCTOT HEJOTOPKAHHOCTI JIFOJIUHHU.
Leii npuHIMO 3axuiae ocoOy Bij 3JOBXUBAaHHA 3 OOKY OprasiB IyOJIIYHOI
BJIaJU, 30KpeMa, 11010 HE3aKOHHOTO Ta HEOOMEXEHOTO (HaIMIPHOTO) BTPY-
yaHHs, 3a0e3mevye CIpaBeaIMBICTh Ta MPO30PICTh MPUTATHEHHSI 0COOU 0
ropuandHoi BianoBiganbHOCTi. Nullum crimen, nulla poena sine lege, sk 3a-
3Hauae FO. Kpucan, yacto nmoB's3yeTbes 3 cipodamMu JiepkaB, My0JIiuyHO1 BJia-
1M, CYJJOBUX Ta 3aKOHOJABYMX OPraHiB CTPUMYBATH BiJl MPUNHATTS 3aKOHIB,
Kl O Majii 3BOPOTHY CHIIy, a00 MOJIOKEHB €X post facto, a Takox 3abe3me-
YEHHS MPUTITHEHHS O KPUMIHAJIBHOI BIJMOBIJATBHOCTI 3a Ty 3JI0YUHHY MO-
BEJIHKY, BU3HAYEHY J0 MOYATKY OYIb-SIKOIO KPUMIHAJIBLHOTO MEpeciayBaH-
Hs. BUTOKM 1IbOTO MPUHIIUIY BIAHOCSTHCS 1O JPYroi CBITOBOI BIMHH, KOJHU
OyJ10 MPUITHATO HU3KY KPUMIHAJIBLHUX CTaTyTiB, a po3poOHuKu HiopHOep3b-

41



Kopnienko M.B.

KOT'0 CTaTyTy MIATBEPWIM MOHATTS 1HAUBIIYaTbHOI KPUMIHAIBHOI BiJIMOBI-
JAJIbHOCTI 3 TPUBUMIPHOT TOUYKH 30pYy: MPaBOBOi, MOPAJIBbHOI Ta KPUMiHAIIb-
HO1 [26]. «HixTo He Moke OyTH 3acy>KeHHM 3a 3JI0YMH Ha I11/ICTaBl BUNHEH-
H Oyab-sIKOTO ISTHHS a00 3a O€3IisIbHICTh, K1 I 9ac iX BUYMHEHHS HE
CTAHOBHWJIW 3JIOYHMHY 3a HalllOHAJFHUMHU 3aKOHaMH a00 3a MIXKHAPOIHUM Tpa-
BoM. He MoOke TakoX HakJIaAaTHCh MOKAPAHHS TSHKYE BiJ TOTO, SKE MOTJIO
OyTH 3aCTOCOBaHE Ha Yac BUMHECHHS 3JI0YMHY» [27] — 3a3HA4a€ThCS y 4. 2 CT.
11 3aranpHoi Aekiapaiiii IpaB JIOIUHHU.

Ilo-0pyze, 3Bakaroun Ha caM XapakTep HACUJIUIS, KPUTEPIEM BUOKPEM-
JICHHS HACUJIBHUIILKUX 3JI0YMHIB Ma€ OyTH 1 Cy0’€KTHMBHA CTOpPOHA CKJIay
3JI0YMHY, 30KpeMa, (opMa BHHH: HACWIIBHUIILKI 3JIOYMHU YUUHSIOTBCSA 3
npsiMuM yMuciioM. Cy0’€KT 3JI04MHY YCBIJOMITIOE, IO 3aCTOCOBYE HACHUJILIS
YU MOrpo3y WOro 3aCTOCYBAHHS J0 MOTEPIIOI 0COOM HE MOXKE HE YCB1OM-
JIIOBaTH MPOTUIIPABHICTh CBOIX 1M, OCKUIBKUA BTPYYa€eThCs y chepy npuBaTt-
HOT'O >KUTTSI 0COOM, MOPYIIYE JIIOACHKI mpaBa Ta cBoboau. O. I'ypToBeHKO,
MPUCBATUBIIK CBOE JUCEPTALliiiHE JOCIIIKEHHS TICUXOJIOTTYHOMY HACHUJIbCT-
Bl B KPUMIHAJIbHOMY IIpaBl, 1HTEPOpPETYE KPUMIHAIBbHUNA HACUIBHUIBKUI
MICUXIYHUM BIUIMB SIK «IPOTUIIPABHUI a00 BUMHIOBAHUN 0CO0O0I0, 1110 HE Ma€
O3HAK Cy0’€KTa MPaBOMOPYIICHHS, BIUIUB Ha SBUIIA MCUXIKA (P13MIHOT 0COOU
— cy0’€KTa KpUMIHAJIBHUX MPABOBIIHOCHH, SIKMIl BUNHSIETHCS MPOTH OaKaHHS
IIbOr0 Cy0’€KTa a00 M03aCBIIOMO JIJIsi HHOTO 3 METOIO 3aBAaHHS HOMY ICHXI-
yHOI mKkoan» [28, ¢. 12]. Xoua ciiji BIAMITUTH, III0 MU HE TOJIISEMO TE3y
O. I'yproBeHka 1po Te, 110 BIACYTHICTh 3aKOHOJABUOr0 JAe(iHIIii MCUXIYHO-
ro HacCWJILCTBA MOPYIIYE KOHCTUTYLIHHUN MOPUIMC MPO MpaBO OCIO 3HATH
CBOI 1 IpaBa Ta 000B’sI3KH, 3aKkpimieHoro y 4. 1 ct. 57 Koncruryuii Ykpainu,
OCKUIbKU OY/Ib-SIKa TTOBHOJIITHS 0c00a pO3yMie, 110 MOTPOXKYIOYH 1HIIIN 0CO-
01 3acToCcyBaHHSAM (PI3UYHOTO MPUMYCY UM BYMHEHHSIM I1HIIUX i, BOHA
BTpy4YaeTbest y chepy KUTTA 0COOM, BIUIMBAE HA 11 MCHUXIKY, 3MYIIY€E HISITH
MEBHUM YHUHOM, 1110 HE MOXKE PO3IISIAATUCS SIK TTpaBOMIpHA MOBEIIHKA, SIKIN
IMaHEHTHOIO € CoIliajlbHa KOPUCTh (HE MOXKE COIaIbHO IIKIJJIMBA MOBEIIHKA
OyTH MNpPaBOMIPHOIO, BOHA € ab0 MPaBOMOPYIICHHSM, a00 3JIOBKHUBAHHSIM
npaBoM, ab0 00’€KTHUBHO MPOTUIIPABHOIO). Bkl TOro, HaBpsiA YW MOXKHA
3aKOHO/1aB4O chopMytoBaTu Ae(iHIIII0 HACUILCTBA Y MEXKaX KpUMIHAIbHO-
ro kojekcy. Ha namy gyMky, KpuTepii BiTHECEHHS HACUJILCTBA 10 MICUXOJI0-
TYHOTO HACUJILCTBA, SIKE Mependadyae KpUMIHAIBHY BiAMOBIAAIBHICTH, Ma-
I0Th OyTH c(HOpPMOBaH1 IOPUIUIHOIO MPAKTUKOIO (110, IO TOTO K, Ma€ BiAOY-
BaTUCS 3BAYKAIOUU HA TAKUW MPUHIUI OPUAUIHOTO TAYMAUYCHHS SIK mutatis
mutandis, amke dhopmu Hacuwig y CepeanboBiudi, HoBuil yac 1 chOrojHi,
0€3CYyMHIBHO, € PI3HUMH, 1110 € JOJATKOBUM apryMEHTOM Ha KOPHUCTh HEOO-
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X1IHOCTI KpUMiHaJi3a1ii okpeMux (OpM CTAJIKIHTY 1 OyJIiHTY Ta MOTpeOu Ie-
PEOCMUCIICHHS CYTHOCTI Ta 3MICTY TICUXOJIOTIYHOTO HACHUJIIJISA ).

®i3UuHUNA TPOSB HACWILHUIIBKUX i a00 BepOaNbHICTH TTOTPO3 11010
3acTocyBaHHS (PI3UYHMX N1 0€3YMOBHO yKa3ylOTh Ha X BOJBOBUI XapakTep
(3BICHO, IITO MU HE PO3TIIAIAEMO MOKJIUBICTH BUKOPHCTaHHS HACHIIISL HEOCY-
JTHOI0 0c000I0, sIKa HE pO3yMi€ CBOI Jii Ta/abo HE MOXKE HUMHU KEepyBaTH; 3a
IIMX YMOB Taka oco0a He € cy0’€KTOM 3104uHYy). «byab-ska BOIbOBa, CBIIO-
Ma JIisl XapaKTepU3YEThCs Nepen0ayeHHsIM MalOyTHHOTO Pe3yibTaTy — il Me-
TH. MeTa K eleMeHT 3JIOYMHHOI i1 BUKOHYE BOSAKY (DYHKIIIIO: TTO-TIEPIIEe —
YCBIIOMJICHHSI TIPABOMOPYITHUKOM O0'€KTa, MpeaMeTra 4 OocoOM, Ha SKY
CIIPSIMOBYETBCSL MOTO [isl; MO-Apyre — Oa)kaHHs JOCSITHYTU MEBHOTO Pe3yJib-
TaTy» [29] — 3a3Hauae B. benp.

Sk BiaMivaroTh ¢axisii y cdepl IpUIUYHOI ICUXO0JIOTI], CKIaIHUNA BO-
JHLOBUH aKT y CBOEMY PO3BUTKY MPOXOIUTH JeKinbKka ertamiB. [lo-miepie, me
CIIOHYKaHHS, 110 3a3BUYai MOB’SI3YETHCSI 3 HEOOX1HICTIO 3a/I0BOJICHHS TIEB-
HUX TOTPEO, AKI MOXKYTh OYTH SIK MAaTEpPIalIbHOTO, TaK 1 HEMATEePIAILHOIO X a-
paktepy. [lo-apyre, «Bizyami3aiis» metu. [lo-TpeTe, po3yMiHHs 3ac00iB, sKi
HEOOXI1H1 JUIsl TOCSITHEHHS METH; TIPU I[IbOMY, HEYITKICTh TAaKOTO PO3YMIiHHSI
MIPU3BE/IE JI0 TOTO, 1110 BOJILOBUH aKT Oy/ie Hepeasli30BaHUM a00 HEHAJICKHUM
YUHOM (3 MOy cy0’e€KTa 37104MHY) peanizoBanuil. [lo-ueTBepre, 11e HamMip
BUMHHUTH BUANOBIAHY Aito. Ilo-m’site, came pillleHHS BYMHHUTH BIAMOBIIHY
niro. Ilo-mocte, BOJIbOBI 3yCHJUIS, CIPSMOBaHI Ha BUPIMICHHS KOHQIIKTY
MOTHBIB, 1110 TTOB’sS3aHE 13 MPOTUOOPCTBOM YKUTTEBUX MO3UIIIN JroauHu. [lo-
CbOMeE, 1€ Oe3mocepeHbO MPUUHATTS PIMICHHS PO BIAMOBIIHY MOBEIIHKY
Ta, 0-BOChME, BUKOHAHHsI 11boro pimeHHs [30, c¢. 34]. Ha npakrtuii, K yka-
3ye L.I. I'yHs1, HacubCTBO 3a3BrMYail HaOyBae GOpMH IOTPO3U. Y CBOIO UEPTY,
MOTPO3U MOXKYTh MaTH pi3HI GOpMHU MIPOSABY: BepOaibHa, KECTH, JEMOHCTPY-
BaHHs 30poi a0o0 1HIIUX MPEAMETIB, 3aCTOCYBAHHS SIKUX cTajo O Hebe3neu-
HUM JIJIS )KUATTS 4M 370poB’ s motepmiioro [31, c. 102].

VY KOHTEKCTI 111€1 03HaKM HE MOKEMO HE 3rajlaTh TaKO>K HACTYyIHE: Ha-
CUJIBHUIBKIN 3JIOYMHHOCTI IMAHEHTHUM € Te, 10 3a3BUYail Taki 3JI0YMHU
BUMHSAIOTHCA «y cdepl MIKOCOOMCTICHOTO CHIJIKYBaHHS Ta 0coOaMu 31 CTiil-
KOI0 aHTHCYCIUIBHOIO CHPSIMOBAHICTION, MPU LIbOMY BiJIOYBAETHCS «IOIIU-
PEHHS HACUJILHUIIBKOI MOBEIIHKK Ha yC1 1HII cepu coriaabHOi aKTUBHOCTI
oco0M, OTXKEe, HACWJIbHHUIIbKA MOJEIh TOBEIIHKHA CTAa€ YAaCTUHOK CIIOCO0Y
’KUTTS Takoi ocobu [32, c. 248].

Ilo-mpeme, xpuTepieEM BHUOKPEMJICHHS HACHJIBHUIIBKUX 3JIOYMHIB Ma€e
OyTH 1 crioci0 yYMHEHHS 3J10YMHY, MA€MO HA yBa3l BUKOPUCTAHHS CaAMOI'0 Ha-
CUJILCTBA 200 MOTPO3 MOro 3aCTOCYBaHHS (32 pPEaJbHOTO CIOPUMHSTTS MOTEP-
MMM TakuX MOrpo3). Y IbOMY KOHTEKCT1 Mi3HABAJIBHUM € JOCIIIKEHHS
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CHIBBIIHOIICHHS] HACUJILCTBA 1 MOTPO3H SIK CHOCOOIB YUYWHEHHS 3JI0YHHY,
npoBeaeHe H. JloBranb-boukoporo. [TocTaBuBim nmuTaHHs mpo KBamidikario
TISTHHS BUHHOI 0COOH, sIKa TOTrPO3010 3aM0/IIF0€ MOTEPHIIIOMY KOy TICHX14-
HOMY 3JIOPOB’IO, III0 HE IOB’S3aHa 3 IMCHUXIYHOIO XBOPOOOIO, BITUM3HSHUN
MIPaBHUK yKa3y€e Ha Te, M0 Cepe] BITYM3HSIHMX HAYKOBIIIB BIICYTHIN mude-
PEHIIHOBAHMMA MAX1A 0 BU3HAYCHHS CTYICHS TSHKKOCTI IMCUXIYHOI IIKOIH
3I0pPOB’I0 (1[0 TIEBHOIO MIPOIO y3TO/KYETHCS 3 HAaBEICHHMH HAMH BHIIIE T1O-
JIO’)KEHHSAMH MPO (HAKTOPH HECTIPUUHATTS OIIBIIICTIO YKPAIHIIIB CTAIKIHTY SIK
3JI0YMHY), 3BaXKarouu Ha Te, o TUIbkU y 4. 1 cT. 121 KK VYkpainu 3akpimie-
HO KpUMIHAJbHY BIJAMOBIJAIBHICTh 32 YMHUCHE TSDKKE TIJICCHE YIIKOKCHHS,
AK€ CIPUYMHHIIO, 30KpeMa, TMICUXIuHy XBopoOy. Ilpoanam3yBaBmm m. 2.1.5
[TpaBui1 Cy10BO-MEIUIHOTO BU3HAYCHHS CTYIEHS TSDKKOCTI TUIECHHX YIIKO-
mxenb H JloBranb-boukoBa 3a3Havae, M0 «TSHKKUM TIJIECHUM YIIIKOJKCH-
HSIM, a OTKE, 1 HACUJILCTBOM, Ma€ BH3HABATHCh IOTPO3a, Yepe3 SIKY Y MoTep-
U0l BiAOYyJIOCS TepepUBaHHS BariTHOCTI. TakKWMM YMHOM, CIIOCOOOM BYH-
HEHHS 3JIOYMHY MOKHA Ha3WBaTH IOTPO3Y JIMIIE y pa3i, SKII0 BOHA HE 3aro-
JsiIa MIKOAY JKUTTIO YM 3JI0POB'IO (30Kpema IMCUXIYHOMY) MOTepriioro. IH-
aKIIle TOLIBHO TOBOPUTH PO HACUILCTBOY [33, ¢. 73-74].

Bitunsnasuuii npaBuuk LI ['yHs iHTEepnipeTye (Gpi3udHEe HACUIILCTBO Ha-
cTynHuUM 4yuHOM: «lle yMuCHe, mpoTunpaBHE 3aCTOCYBaHHS ab0 BHUKOpHC-
TaHHS (PI3UYHOI CUJIM, CIIPSIMOBAHE HA CIPUYMHEHHS IIKOJM 1HIIIM JIFOMHI
IpOTH ii BOJIL. [HIIMMU cl10BamH, 1€ - MPOTUIIPABHE YMUCHE 3aCTOCYBAHHS YU
BUKOPUCTAHHS (DI3UYHOI CHJIM 3 METOIO0 3aIlOJiSIHHA MIKOAU MOTEPILIOMY»
[31, c. 101].

[Ilo/10 TCUXIYHOTO HACWJLISA, TO IIKAaBUM Y NMHUTaHHI CIHIiBBIHOIIECHHS
norpo3u, (pi3MYHOro HACKJIUIS, MCUXIYHOIO HACWILISA € IOpUJIMYHA KOHCTPYK-
mig cr. 129 KK Vkpainuy, a Takok MpakTUKa MPUTATHEHHS O KpUMIHAIBHOI
BIIMOBITaIbHOCTI 3a 11i€to crarTeto KK Ykpainu.

Bupokom CpiOHsIHCBKOTO palioHHOTO cyny YepHiriBchbkoi 001acTi Bia
24 xoBTHs 2018 poky 0ocoba BU3HaHA BUHHOIO Y BUMHEHHI 3JIOYUHY, MEPEI-
6auenoro 4. 1 ct. 129 KK Vkpainu. 3a obctaBuHaMu clipaBu BUHHUH Yy Be-
YipHiil yac, nepedyBaroYu B KIMHATI OyAMHKY, TOTPOXKYBaB BOUBCTBOM CBOI
CIIBMEIIIKaHII, 10 CIIPUHAMAIUCS OCTAaHHBOIO, SIK PeabHI Ta KOHKPETHI, TaK
K BUHHUW TpUMaB IPH I[bOMY B pyKaX MHEBMATUYHUU MICTOJIET, CTBOJ KO-
ro HampapisiB Ha OIK MOTEPHiIOi, a TAKOXK 3POOUB JEKUJIbKa MOCTPLIIB MO Bi-
KHaX Ta MOCyAy, SIKMil CTOSB HAa CTOJI KIMHATH, 110 JaBajio JOCTATHHO IiJC-
TaB TOOOIOBATHCS PEaTbHOIO BUKOHAHHS ITOTPO3U BOMBCTBOM [34].

3Bakaroud Ha O3HAYCHE, Yy IJIOMY JIOTIYHUM BHUAAETHCS BUCHOBOK
H. loBranb-boukoBoi: «Y THX BUIIaJIKax, KOJIM HEMOXKIHMBO PO3MEKYBaTH
HACUJILCTBO 1 TIOTPO3Y 32 XapaKTepoOM BIUIMBY, BapTO OpaTu O yBarw Hac-

44



CYYACHA TIAPAJIUTMA TTPOTUIIT HACWIBHULIEKUM 3JIOUMHAM LIOAO JUTEN

JIKA TaKOTO BIUTMBY. Tak, HACHIIKOM 3aCTOCYBaHHS IOTPO3H MOXE OyTH
JIMIIE BITYYTTS CTpaxy. SIKIO K BIUIMB HA TICUXIKY CIIPUYUHUB 1HII J10AAT-
KOBI1 HacMiJIKH (IIKOAY 370POB't0, 30KpeMa 1 ICUXi4HOMY, a00 KUTTIO MOTEP-
MJIOTO), BBO)KAEMO, IO Taki i MalOTh KBaT(IKyBaTHCh SK HACHIBCTBOY»
[33, c. 76].

Ilo-uemeepme, BOXITMBUM KPUTEPIEM BIJHECEHHS 3JI0YMHY 10 HACH-
JHHUIBKOTO Ma€e OyTH BIJCYTHICTH BOJI MOTEPHIOI OCOOM IIOAO 3aCTOCY-
BaHHA J0 HEl TaKoro HaCWJbCTBA YW MOTPO3U HOro 3acTocyBaHHS. Xoda y
IIbOMY BHITQJIKy HEOOXIHO TaKOX PO3YMITH MOTPEOy YCBIJOMIICHHS MOTEP-
11010 0c00010 dakTy Hacuiuid. [IpUMITHOIO y ITbOMY aCIEKT1 € 1ICTOPIs KUT-
T4 Bionertn MapuykoBoi, sIKy MaTh 3 METOK 3aXUCTy CBO€l JUTUHH BIJ
«GKOPCTOKOr'O CBITY» TpUMaJla MOCTIMHO y NMPUMIIIEHH] Ta HE BUITyCKaja Ha
BYJIMLIIO, TPUMAIOYM JIBEPI MOCTIMHO 3aMKHEHUMU. B1oyeTTy 3BIILHUIM Npa-
BOOXOPOHIIl, IKUM CYCIJY MOBIJIOMUJIM PO MOXJIHUBY CMEPTh KIHKU. Komau
Bionerty nocraBuiv y naHCIOHAT, «TO BOHA OyJjia 30BCIM HEMIYHOIO 1 BaXKHJIA
BCbOro ymie 23 kunorpamu. Ilpu nipomy y Hei Oyna 3HauHa rineptpodis m's-
31B. 3a clloBaMH JIIKaps, BOHA HE MOIJIa HaBiTh MITHATH JOXKY» [35]. AGo
THIIMIM TPUKIIAJ; 32 TIOBIIOMJICHHSIMH MIPABOOXOPOHHUX OpraHiB, 1 OepesHs
2019 poky Henopmanik Bija Byauii CrapobGopucnonbcbkoi y M. Kuesi Oyno
BUSIBJICHO y MAaKETi T1JI0 HOBOHAPOJKEHOI IUTUHH, 1110 3aIuinuia Mmatu [36].

VYpaxoByroun HaBeJCHI KPUTEPii, MOXKHA MOTOJUTUCS 3 BU3HAYEHHSAM
HACUJIbHUIIBKUX 3JI0YMHIB, 3alIPONOHOBAHUM KOJIEKTUBOM HAYKOBIIIB 1]l Ke-
piBHUIITBOM O.M. JI)KyXI1: 1]l HACMJIBHUIIBKUMH 3JIOYMHAMH CJI1JT PO3YMITH
HAaBMHUCHI KpUMiHaJIbHO-KapaHi JISHHS, 10 MOCATal0Th Ha (i3udHi Oara
(KUTTS 1 310pOB's1) 0COOM 1 UMHATHCS MPOTH i1 BOMII HUIIXOM (pi3MUHOrO abo
NICUXIYHOTO HACUJIBCTBA. BUX04M 3 IbOT0 BU3HAUYECHHS, 10 HACHIIbHUIIBKUX
3JI0YMHIB TpeOa BIAHECTH: HABMHUCHI YOMBCTBA; HaBMHUCHI TUIECHI YIIKO-
JOKEHHST; TIO€JJHAHE 3 HACHUJILCTBOM XVIIITAHCTBO; 3rBAJITYBaHHS; 0001 1 Ka-
TYBaHHS, JOBEJICHHS JI0 CaMOT'yOCTBa; OrpO3y BUMHUTH YOUBCTBO [9, c. 87].

Po3rnsin mutaHHsA MOHSATTS HACUJIBCTBA CTOCOBHO JITE€H OyJe HENoB-
HUM SIKIIIO HE BII3HAYUTH TON (PaKT, 110 Yy KPUMIHOJIOTIT MPOTATOM OCTaHHIX
POKIB y HayKOBHH 0OIr BBEJICHO HOBE IOHATTS «arpeCHMBHO-HACHIIBHHUIIbKA
3JIOYMHHICTHY, IKUI X04a 1 He Ha0yB 1€ ITUPOKOT0 BUKOPUCTAHHS, Y TON Ke
yac, 3HaYHO Kpalle BigoOpakae cydacHl TEHACHIIII PO3BUTKY coiiymy. Tomy
MO)XHa TOTOAMTHCS 3 aBTOpaMH HaBUYaJbHOro MociOHuka «Kpuminosnoris:
MUTAaHHS Ta BIAMOBIADY BITHOCHO TOTO, IO MOHATTS «arpecis» € MHPIIIM 3a
00CAroM, OCKIJTbKM HACUJUIA € JIMIIE OJHUM 13 CIOCOOIB YYUHEHHS! arpecuB-
HUX 37104MHIB. Tak, HA TyMKY BITYM3HSHHUX HAyKOBLIIB TEPMIH «arpecis» BU-
KOPUCTOBYETHCS VISl «BU3HAYCHHS KOJIa aKTIB MOBEIIHKH, SIKI BMOTHUBOBaHI
BOPOXKICTIO Ta HEHABUCTIO 710 00'eKTy arpecii. ToMy 1 KOJIO arpeCUBHUX 3J10-
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YUHIB € Habararo mmpmuM. J{o HUX BIAHOCATHCSA OKPIM (PI3UYHOIrO Ta MCHUXI-
YHOT'0 HACWJIbCTBA M 1HILII HABMUCHI Aii, SIKI OPYIIYIOTh (P13UUHY 200 MCUXIi-
YHY [UTICHICTH 1HIIOI JIFOJIMHUA, HAHOCATH il MarepiajabHy IIKOIY, MEPEIIKo-
JDKAIOTh 3/I1MCHEHHIO 1i HaMipiB, MPOTUAIIOTH ii 1HTepecaM Ta MPU3BOJAATH 10
3HUIICHHSA. 3aCTOCYBaHHS TEPMIHY «arpeCHMBHO- HACHWJIBHUIIbPKA 3JIOYMH-
HICTB» JI03BOJISIE PO3TJISIHYTH HE TIJIbKM HACWJIBHUIIBKI 3JI0YMHHM, aje ¥ 1HII,
SK1 MalOTh CXOKY 3 HUMH MOTHBAIIIIO Ta 1HIII O3HAKHW. [[0 HUX BITHOCSTHCA,
HANPUKIIAJl, XyJIIraHCTBO Ta BaHaamizm» [37, ¢. 54].

Ha ngymky A. @. 3eaiHCbKOro MOHSTTS HACUJILHUIIBKOI 3JI0YMHHOCTI
HEOOX1JTHO 3aMIHUTH KAaTETOpPI€I0 «arpeCHBHA 3JIOYMHHICTHY. BITUM3HSHUIM
HAyKOBEIIb BUOKPEMITIOE 11’ ITh OCHOBHUX T'PYIT arPECUBHUX 3JIOYHHIB:

1) HaBMHCH1 TTOCATAHHS HA KUTTS, 30POB’ s, YECTh Ta I'JIHICTh;

2) 3JI04MHU MPOTH JIep>KaBU, TPOMAACHKOI O€3MEeKH, TPOMAICBKOT0 MO-
PAIKY Ta TIOPSAKY YIIPaBIIiHHS,

3) He3aKOHHI Al ciyk00BUX OCI0 MPU BUKOHAHHI HUMU CBOIX CITy»K00-
BUX 00OB’SI3KIB;

4) HaCUJILHUIIBKI CTaTEB1 3JI0YUHM;

5) BaHaaII3M — 3arajibHe MOHSTTS, SIKE OXOIUTIOE BCl ()OPMU 3HUILICHHS
a00 TMOIIKO/PKEHHS MaTepiajlbHUX Ta KyJIbTYpPHUX I[IHHOCTEH, a TaKOX
00’exTiB pupoau [38, c. 172].

IIpoaHanmizyBaBIIM MiJAXOAM BITYM3HSHUX Ta 3apyO1KHUX aBTOPIB JIO
BUOKPEMJICHHSI BU/IIB HACUJILHULIBKUX 37104MHIB, O.M. XpamI10B, ypaxoByro-
YU 0COOJMBOCTI 00’€KTa 3JI0YMHY, CIIOCOOY BUMHEHHS 3JIOYMHY, MOTHBAIIIi,
0COOJIMBOCT1 OCOOMCTOCTI 3JIOUYMHIISI Ta MOTEPIILIOro, 3apoIIOHyBaB HACTYII-
HY KJacu(iKallilo HACUJIbHUIIbKUX 3JI0UYMHIB (3 KOO MU IILJIKOM TOTOJIXKYE€E-
MOCB, 1 siKa OyJie MOKJIaJeHa Y OCHOBY HAIIOTO PO3YMIHHS HACWJIBHUIBKOI
3JIOYMHHOCT1):

1. 304MHU TPOTH >KUTTS Ta 370pPOB’s, BOJI, YECTI Ta T1AHOCTI (HAaBMHU-
CHI BOMBCTBA: MIPOCTE, MPU OOTSHKYIOUUX, TIPU MOM SKIIYIOUMX OOCTaBUHAX;
JIOBEJICHHS 10 caMOoryOCTBa; YMHUCHE HAHECEHHsI TIJIECHUX YIIKOIKEHb Pi3-
HOTO CTYINEHS Ba)XXKOCTI, Y TOMY YHUCII ¥ MPHU MOM SKIIYIOUUX OOCTaBHUHAX,
norpo3a BOMBCTBOM, MOTPO3a 3HUILCHHS MaiiHa 3arajibHOHEOE3NEeUYHUM CIO-
cobom, 10001 1 MOpyBaHHS, KaTyBaHHs, HE3aKOHHE MO30aBJICHHS BOJII 400
BUKPAJICHHS JIIOJIMHU, 3aXOIUICHHS 3apy4YHUKIB, HE3aKOHHE TMOMIIICHHS B
NICUX1aTPUYHUI 3aKJIa/l.

2. KopucinmBo-HaCHIIBHHUIIBKI 3JI0YMHM: HACHJIBHUIILKUN Tpadixk; po3-
O1¥; BUMaraHHs, OaHIUTU3M.

3. HacunbHMIIBKI 37I04MHU, K1 TOCSTAIOTh Ha JIEpKaBy, TPOMAJIChKY
0e3MeKy, TPOMaJICEKUI MOPSAIOK Ta MOPSAIOK YIPABIIHHS: TEPOPU3M; TUBEP-
cisg; Hamajg Ha 00’ €KTH, Ha SKUX € TMPEAMETH, IO CTAaHOBIIATH ITIIBUIIIEHY HE-
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Oes3MeKy Jid HaceJeHHS; MOorpo3a BUMHUTHU BUKPAJEHHS a00 BUKOPHCTATH
pal0aKTHBHI MaTepiain; 3JICHE XYIITaHCTBO.

4. HacuiabHUIIBKI 37I0YMHU MPOTH MPEACTABHUKIB BIAJU, THIIUX CITYXK-
60BHX 0ci0 Ta 0ci0, sIKi BUKOHYIOTh CBOI mpodeciiiHi 000B’SI3KU: MPUMYIITY-
BaHHJ TIpalliBHAKA TPAHCIOPTY JO HEBHKOHAHHS CBOiX CIY)KOOBHX
000B’SI3K1B; TIOCATAHHS Ha XKUTTS JEP>KaBHOTO UM TPOMAJCHKOTO Jis4a; OMip
MPEACTAaBHUKOBI BJIaJIA, TMPAIIBHUKOBI IPABOOXOPOHHOTO OpTraHy, WICHY
IPOMaJICEKOTO (POPMYBaHHS 3 OXOPOHU T'POMACHKOTO MOPSIAKY 1 Jep>KaBHO-
ro KopAoHy abo BiMCHKOBOCTYXOOBIIEBI; MOrpo3a ab0 HACHJIBCTBO IIOJI0
IpaIliBHAKA MPAaBOOXOPOHHOTO OpraHy; Morpo3a ado HaCHJILCTBO IIOJI0 JIeP-
’KaBHOTO UM TPOMAJICHKOTO JIisiUa; MOCSITaHHs Ha KUTTS TMpalliBHUKA MPaBo-
OXOPOHHOT'O OpTaHy, 4ieHa IPOMaJICBKOro ()OpMyBaHHS 3 OXOPOHH IpoMaj-
CBKOI'0 MOPSJKY 1 AEpKABHOIO KOPJOHY a00 BIMCHKOBOCIIYKOOBIISI; TOTpo3a
a00 HACWJIBCTBO IIOAO CIIY>)KOOBOi O0COOM UM TPOMAJASHUHA, SIKUM BUKOHYE
rpoMaICbKUN 00O0B’S30K; MOrpo3a ad0 HACHUJILCTBO 100 CY//II, HAPOJIHOTO
3acijaTesis Yd MPUCSHKHOTO; MOCSATaHHS Ha KUTTS CYJ1, HApOAHOTO 3acija-
TeJIs YA MPUCSKHOTO Y 3B’A3KY 3 iX MISUIBHICTIO, TTOB’I3aHOIO0 31 3/[1HCHEHH M
paBOCYIS; MIii, IO J€30PraHi3yl0Th poOOTY BUIIPABHUX YCTaHOB; MOrpo3a
a00 HACWJIbCTBO IIOAO 3aXMCHHKA YU MPEACTaBHUKA OCOOM; MOCSTAaHHS Ha
KUTTSI 3aXUCHHMKAa YW TPEJCTaBHUKA OCOOM Yy 3B’SI3KY 3 JISUTBHICTIO,
OB’ SI3aHOI0 3 HAJIAaHHSIM MPABOBOI JOMOMOTH; JI€sIKI BINCHKOBI 3JI0YHMHH, SIKI
OB’ s13aH1 13 3aCTOCYBaHHAM (DI3UUHOT0 a00 MCUXIYHOTO HACUJILCTBA JI0 Blii-
CHKOBHUX CJTY>KO0BHX 0C10.

5. HacuibHMITBKI 3JIOYMHH TIPEACTABHUKIB BJIaJM a00 1HIIUX CITYX00-
BUX 0C10: MIEpEBUILIEHHS BJIaJu a00 CIIyKOOBUX MOBHOBAXKEHb, 110 CYMPOBO-
JUKY€ETbCSI HACHJILCTBOM; KaTyBaHHS, 1110 BUMHEHE IMpalliBHUKaMH MPaBOOXO-
POHHUX OpTraHiB; NMPUMYIIYBAaHHS JaBaTU MOKAa3aHHS; MEPEBUIICHHS BIMCH-
KOBOIO CITy>)kOOBOIO 0COO0I0 BJIAJM UM CIY>KOOBUX MTOBHOBAXKEHb.

6. HacunbHUIIbKI CTaTEBl 3JI0YMHU: 3TBAJITYBaHHS; HACUJIbHUIIbKE 3a-
JIOBOJICHHSI CTaTEBO1 MPUCTPACTI HEMPHUPOIHUM CIIOCOOOM; MPUMYITYBaHHS
710 BCTYIy B cTaTeBuii 3B’ 130K [39, ¢. 91-92].

VY Toit ke 4ac, cmija Bia3HauuTu, 1110 Ha ayMkKy b.M. I'omoBkina [40,
c.228] 1 T.B. Ilpoman [41, c. 159] po306iif, HACMIBLHULIBKUM TpadixK, BUMa-
TaHHS CJIIJI BIJHECTH yC€ TaKu JO KOPHCIMBO-HACWIBHUIIBKUX 3JI09MHIB. Ha
iX TyMKy, TaKUid BUJ] 3JI0UYUHY, SIK XYJIITAHCTBO, 10 HACWJILHUIIBKUX 3JI0YMHIB
HaAJICKUTh TUJIKH YaCTKOBO, OCKIJIBKH HE 3aBXKIU TATHE 3a co000 (pizuuHe
HacuJusl. ToMy 10 HACUJILHUIIBKUX 3JIOYMHIB HEOOX1AHO BIJHOCHUTH YMHCHI
BOMBCTBA, YMHCHI TSDKKI TUIECHI YIIKO/DKEHHS Ta 3rBayiTyBanHs [41, c. 159].

Ha aymKy 1HIIMX BITYM3HSHUX HAYKOBILIIB HACUJIBHUIbKA 3JIOYMHHICTD
HE MO’K€ MPOTUCTABJISITUCS KOPHUCIMBO-HACWJIBHUIIBKIM 3JI0YMHHOCTI 1 BH-
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CTymatu ii ajabTepHaTUBO0. HacuibHUIIbKA 1 KOPUCIMBO-HACUIBHUIIBKA 3710-
YUHHICTh YaCTKOBO «IIEPEKPHUBAIOTH» OAHA OAHy. lle crocyerbcs, Hampwu-
KJI1aJ], 0aHIUTU3MY, HACHJIBHUIIBKOTO Tpabexy 1 po300r0 3 METOI0 3aBOJIO/I1H-
Ha MaiiHOM. L1 mistHHS HanekaTh OO TaK 3BaHUX «JIBOXO0'€KTHHX» 3JIOUHHIB,
ajie 3HAYMMIIIOKO IIHHICTIO MPHU IIbOMY € Oe3neka ocoou. Bonu marots Oara-
TO CHUTHPHUX PHUC 1 O3HAK 13 TPAAUIIIMHUMH HACHIBLHUIIBKUMU 3JI0YMHAMU. B
yCIX IIUX BHITQJKaX MEXaHI3M 3JIOYMHHOI TOBEAIHKH TOB'SI3aHUI 3 arpecuB-
HO-3HEBAXJIMBUM CTaBJICHHSIM J10 OCOOH, 11 JKUTTS, 3JJ0pPOB'Sl 1 HEIOTOPKaH-
HocTi» [9, c. 87-88].

AKTYyaJIbHICTh TIUTAHHS YITKOI'O PO3YMIHHS MOHSTTS Ta 3MICTY HACHJIb-
HUILIBKOI 3JIOYMHHOCTI IIOJ0 JUTUHHU J03BOJSIOTH 3PO3YMITH 1 CTaTUCTHUYHI
JIaHl, HaBeJICHI BUIIIE.

He moxxHa He 3rajgatu 1 Te, 1m0 npeactaBHuk [Ipesuaenra Ykpainu y
BepxogHniii Pani Ykpainu Ipuna Jlynenko, ykazyroun Ha HEOOX1AHICTh paTH-
¢ikanii BepxosHoto Panoro Ykpainu Konsenuii Pagu €Bponu npo 3amo0i-
raHHS HACHJIBCTBY CTOCOBHO KIHOK 1 IOMAaIlTHbOMY HAaCHJILCTBY Ta OOPOTHOY
3 UMM SBUIIAMM 3a3HAUYWJIA, 10 MIOPIYHO B YKpaiHi 3 MIIH. AiTEH CTaloTh
CBIJIKaMH 1 )KE€PTBAMH JIOMAIIIHLOTO HACUJILCTBA. TOYHA KUIBKICTh KEPTB Ha-
CUJICTBA BaXKKO IMiJApaxyBaTH, OCKUIbKH JTAJIEKO HE BCl 3BEPTAIOTHCS 3a J0-
nomoroxo [42].

K. ITnytuibka, AOCHIKYIOUl PiBEHb, CTPYKTYPY, AUHAMIKY 1 reorpa-
(G110 HACWJILHUIIBKOI 3JIOYMHHOCTI B YKpaiHi, JIHIIa BUCHOBKY PO HAasIB-
HICTh ITO3UTUBHOI TEHJICHIII1 Y JWHAMIIl HaCWJIBHUIIbKOI 3JIOYNHHOCT] B YK-
paini npotsirom 2013-2016 pokiB (HaeTbcsi PO HACUIBHHUIIBKY 3JIOYMHHICTD
3arajioM, y TOMY YHCJII 1 3JIOYMHHM, 10 YYUHEH] 00 AiTer): «J{o mo3uTus-
HUX TEHICHIIA MOXHa BIIHECTHM CKOPOYEHHS Yy CEpPEIHbOMY IIOPOKY Ha
16,9% KUJIBKOCTI KPpUMIHAJIBHUX MPABOMOPYILIECHb, MOB'I3aHUX 13 HACUJIBCT-
BOM y ciM'i. Takoxk, He3Baxkaroun Ha cnaiax y 2014 p. KpuMiHAJILHUX MTPaBO-
NOpYyIIEHb. BUNHEHUX 13 BUKOPUCTAHHSAM BOTHEMaNbHOI 30poi (2 523 xpumi-
HaJbHUX MPABOMOPYIICHB), IX JUHAMIKa CBIIYUTH MPO 3MEHIIEHHS KUJIBKOCTI
TaKUX MPaBOMOPYILIEHb Yy CepeHhOMY IIOpOoKy Ha 8,7%. Kpim Toro, 3meHn-
MIMJIaCh KUIbKICTh KPUMIHAJIBHUX MPABOIMOPYIIEHb, BUMHEHUX 13 BHUKOpHC-
TaHHSIM XOJIOJIHO1 30poi (y cepeHhOMY 3 KOXXKHUM pokoM Ha 35,8%) Ta BU-
OyxoBUX peuoBUH (y cepeaHbomy Ha 9,6%)» [74, c. 179]. IIpu pomy, sk Ha-
roJIONIY€ BITUU3HSHUNA TMPABHUK, «CIOCTEPIraeThbcsi 301IbIICHHS KiIBKOCTI
YMUCHHUX BOUBCTB, BUMHEHHUX 13 BUKOPUCTAHHSM BOTHEMaNIbHOI 30poi (y ce-
penasomy 1opoky Ha 10,7%). 3MeHmMIach KUIBKICTh TSKKUX TIIECHUX
VIIKOKEHb, TPabekiB, BAMHEHUX 3 BUKOPUCTAHHSIM BOTHEMAIBHOI Ta XOJ0-
HO1 30p0oi, Ta YMHUCHUX BOUBCTB, BUMHEHHMX 13 BUKOPHUCTAHHSM XOJOJHOI
30poi. ¥ cepennbomy x B niepiog 2013-2016 pp. 3 BUKOPUCTaHHSIM BOTHEMa-
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JILHOI, XOJIOAHOI 30p0i Ta BUOYXOBUX PEUOBHH BUMHEHO 3.5% BOUBCTB, 4,2%
TSOKKUX TIIECHUX YIIKO/KEHb, 9,8% rpabexiB Bij iX 3arajibHOI KIJTBKOCTI»
[43, c. 179].

VY mosICHIOBAJIBHIM 3amuCIll 10 MPOEKTY 3akoHy «IIpo 3amoOiranHs Ta
MPOTUIII0 TOMAIIHBOMY HAaCUJILCTBY» 3a3HAYA€THCA, 1[0 MACIITAO0M JTOMAIll-
HbOT'O0 HACHJIBCTBA IMIOPOKY 30LIBITYIOTHCS: 32 CTATUCTUYHUMU JaHUMHU MiH-
counoiiTuku, B Ykpaini y 2015 pomi 3adikcoBano 103 101 3BepHeHHSs 3
PUBOAY HACWIBCTBA B cimM’i, 3 HuX 89 551 — Big >kiHOK. AJie ¥ i AaHl HE
MO>XKHa BBa)XKaTH MOKA30BUMH, OCKIIBKHA HACHJIBCTBO € JIATEHTHUM SIBHILICM,
(akT SKOro B OLIBIIOCTI BUMIAKIB MPUXOBYEThCS [44].

TakuMm 4YWHOM, BpaxOBYIOUM 3a3HAUCHE BWIIE IMOJ0 PO3MEKYBaHHS
MOHATh «HACWJIBHUIIBKI 3JIOYMHWY, «arpeCHBHI 3JI0YMHHUY, «HACHIIBHHUIIBKO-
KOPHUCHI 3JIOYMHMY, 1010 BUOKPEMJICHHS 3aCTOCYBAaHHS HACHJILCTBA Ta IOT-
pO3U 3aCTOCYBaHHS HACHJIBCTBA, IOJI0 XAPAaKTEPUCTUKUA HACHIHHHUIIBKHX
3JIOYMHIB, @ TAKOXK BPaXxOBYIOUHU MPEIMET HAIIOrO JOCHIIKEHHS, HEOOX1THO
BUOKPEMUTHU TaK1 O3HAKU HACUJIBHUIILKUX 3JI0UYHUHIB IIPOTH JITEH:

1) ob'ekToM moOCsiTaHHSI € CYCHUJIbHI BIIHOCHHHU, LIO OXOPOHSIOTHCS
KpPUMIHAJILHUM 3aKOHOM, Ta fKI 3a0e31euyroTh (hI3UYHY Ta TMCUXOJIOTIUHY
HEJOTOPKAHICTh AUTHHH;

2) HACUJILHUIIBKI 3JIOYMHU MPOTHU JITEH YUUHSIOTHCS 3 MPSIMHUM yMHUC-
JI0M;

3) cmocoboM yYHMHEHHs 3JIOYMHY € Hacuiuig abo morposa Horo 3acto-
CyBaHHS,

4) BIJICYTHICTh BOJIi TTOTEPIILJIOI OCOOM I110JI0 3aCTOCYBaHHS /10 Hei Ta-
KOI'0 HACWJICTBA YU MOTPO3U MOr0 3aCTOCYBAHHS;

5) 37104MH CHPSIMOBAHMM MPOTH JUTUHU, 110 MA€ YCBIJIOMIIOBATHUCS
0c00010, sIKa YUYUHSIE€ HACUJILHULIBKUN 3JI0UHH.

OTxe, HACUIIBCTBO € SIBUILIEM, SIKE CATA€ CBOIMHM KOPEHSMU 4acy BUHHU-
KHEHHSI CaMOI'0 CYCIJIbCTBA, SIK€ 3HAWIIO CBOE BIIOOPAKEHHS 1y MEPIIUX
1CTOPUKO-TIPABOBUX JKepenax. [3 po3BUTKOM CyCHIbCTBA YAaCTKOBO 3MiHIO-
BaJIMCSA 1 IOTJISIIM Ha HACWJIBCTBO, SIKE HA ChOTOJIHI BKJIOUA€E HE Jinie Ppi3ud-
HY, a i 11111 POopMU TPOSBY.

HacunbscTBO 111010 IUTHHU — yMHCHI JisiHHS (111 a0 Oe3misiIbHICTD)
010 JUTHHHM, Ha SKI JUTHHA BUIBHO HE MOTOKYETHCS (YCBIJIOMIIIOIOUN
CYTHICTh 1IbOTO JIISIHHSI), Ta K1 MalOTh (QI3UYHUM, CEKCyalbHUH, ICUXOJIOT1-
YHUN, EKOHOMIYHUHN XapaKTep.

KpuminanpHO-paBoBE Ta KPUMIHOJIOTIYHE PO3YMIHHSI HACHJIbCTBA Bi-
API3HSAETHCS Bl TIYMAuy€HHS I[bOTO TEPMIHY Y IHIIUX cdepax COLIaTbHOrO
AKUTTA.
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1.3. 3a0e3neyeHHs1 MPOTUAII HACHILTIO OO JAiTeii: HOPMATUBHO-
MPABOBUIl ACMEKT

Opniero 3 BaXIMBUX 3acajl GyHKIIIOHYBaHHS IIMBLII30BAHOTO CYCH1Ih-
CTBa y Cy4acHUX yMOBax € MPHUHIMI BEPXOBEHCTBA mpaBa. Ha croromni 1eit
MPUHIIMI BU3HAHUN 3HAYHOIO KIJIBKICTIO IEpP)KaB SIK MIATPYHTS 3a0€3MeUeHHS
JIOJICBKUX TPaB, BEKTOP PO3BUTKY COIliyMy. BiTHOCHO €BpOMEMCHKUX Aep-
’aB, TO HEOOXITHICTh BU3HAHHS BEPXOBEHCTBA MpaBa € BAKJIMBOK YMOBOIO
yieHcTBa y Pami €sponu. Ciij BiI3HAYUTH, 1110 OUIBII JAOLIIBHO BEPXOBEHC-
TBO TIpaBa PO3MISAATH HE K OKPEeMHUH MPUHIIUII, a K JOKTPHUHY, TEOPito, SKa
BKJIFOYA€ HU3KY MIPUHIMIIIB, CEpe]] IKUX CI1J BAOKPEMUTH HACTYIIHI:

- 3aKOHHICTb, 110 Mepeadavyae y TOMy YUCH1 U MPO30piCTh, MA3BITHICTh
1 IEMOKpaTUYHUI MOPSAIOK YXBaJICHHS 3aKOHIB;

- FOpUIMYHA BU3HAUCHICTB;

- 3a00pOHa CBaBIILIS;

- TOCTYTI JIO TIPaBOCYI;

- TOTpUMaHHS NpaB JIIOUHU;

- HeJTMCKPUMIHAIIIS 1 PIBHICTH miepes 3akoHoM [1].

VY KOHTEKCTI HaIIoro AOCHIKEHHS (TpEeAMETY 1€l YaCTUHU POOOTH)
0COOJIMBOT aKTyaJbHOCTI HaOyBarOTh TaKl 3 HAa3BaHMX EJIEMEHTIB K 3aKOH-
HICTh, FOPUUYHA BU3HAYCHICTh 1 3a00poHa cBaBiUIA. [10SICHIOETBCA 11€ THUM,
10 OpPTaHM JAEPXKABHOI BJIaJM MAIOTh MEX1 CBOiX TOBHOBAXEHb, SIKI YCTAHOB-
JIIOIOTHCA BUKIIIOUHO 3aKkOHOM. CaMme 3aKOH € 3acOo00M HEAOIMYyIIEHHs CBa-
BULIA 3 OOKY myOJIIYHOI Biiaju. BimoBigHO 1 caM 3aKOH MOBHHEH 3 JI0CTaT-
HBOIO MIPOIO BU3HAYEHOCTI 3aKPIILJIIOBATH TOBHOBAXXEHHS OPTaHy JAep:KaBHOI
BJIQJIA 3 TUM, 1100 KOXKEH TPOMAJISTHUH MIT TIepea0aunuTH MMOBIPHY PEaKIIiIO
MpaliBHUKIB 1IbOTO OPTraHy Ha JisSIHHS CaMoro rpomajisHuHa a0o BiJHOCHO
HBOT'O 3arajioM. 3Ba)kaloud Ha O3HA4YEHE OUIBIIICTh JEp’KaB CBITY y CBOIX
KOHCTUTYIIAX 3aKpIMWJIM HOPMATUBHUUN NPUIIKC, KU 3000B’SI3y€ OpraHu
yOJIIYHOT BIa U JIISTH JIMIIIE Ha IMiJICTaBl Ta y cnocio, mo nepeadadyeHi Kon-
CTUTYIII€I0 Ta 3aKOHAMHM (HAaroJIOCMMO, HE MiJ3aKOHHUMH HOPMaTHUBHO-
IPaBOBMMHU aKTaMU, a 3aKOHaMHU ). Takuil mpunuc 3akpirieHo 1 y OCHOBHOMY
3aKkoH1 Ykpainu — 4. 2 cT. 19 Konctutyuii Ykpainu: «Opranu aepxaBHOi
BJIaJM Ta OPraHu MICIIEBOTO CaMOBPSAYBaHHS, X MOCaaI0BI 0COOM 3000B's13a-
H1 JIISITH JIMIIE Ha IMACTaBl, B MEXax IMMOBHOBAXXEHb Ta y CIOCi0, 1110 nepeada-
yeH1 KoHcTuTyIi€10 Ta 3aKOHaMU Y KpaiHm» [2].

Buxoasuu 3 3a3Ha4€HOT0, IIIKOM 3p03YMIJIOIO € 3aIliKaBJICHICTh SIK CY-
CIUJILCTBA, TaK 1 OpraHiB BIaau Yy JAepKaBax 3 JEMOKPATUYHUM JACp>KaBHO-
PaBOBUM (TIOJITUYHUM) PEKUMOM y HAsIBHOCTI YITKOI 1 €(EeKTUBHOI HOpMa-
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TUBHO-TIPABOBOT OCHOBH Opranizailii Ta (yHKI[IOHYBaHHS MyOJI4YHOI BJaJIu.
Oco0MBO BaXJIMBUM II€ € y BUIAJIKaX, KOJW JCPKAaBHUM amapar MOXKe 3a-
CTOCOBYBATH JJisi 3a0€3MEUeHHs peali3allli MPUIKCIB 3aKOHOJABCTBA MPHU-
Myc. IcHyBaHHSI TakuMX 3aKOHOJABUMX MPUIIKCIB, AKI OOMEXYIOTh CBaBLILIS
JIEpP’)KaBHUX OPTaHIB € 3aO01KHUM 33aX0/JI0M TOTO, 100 HEBUHHA JIIOJIMHA HE
OyJa IpUTATHYTa CBAaBIJIBHO IO IOPUIUYHOI BiAMOBIgabHOCTI. HaBiTh y TO-
MY BHUIIQJIKY, KOJIM TTPAaBOOXOPOHHI OPTaHU KEPYIOThCS «OJIarMMHA HaMipamm.
IToka30BUM y IIbOMY KOHTEKCTI € pillleHHs] €BPOINEUCHKOro Cyy 3 MpaB JIt0-
auHK y cripasi «'edren mporn Himeuunnn» (Gifgen v. Germany). 3a o0cra-
BHHAMU CITPaBU 3asgBHHUK OYB 3aTPUMAaHUM MOJIIIE0 32 M103pOI0 Y BUMHEHHI
BUKPAJICHHS TUTUHU. 3 METOIO OTPUMAaHHS BiJ 3asBHHKA 1H(QOpMAIIl PO Mi-
ciie mepeOyBaHHS AUTHHU 33701 1i IOPATYHKY, 3BKAIOUYHM Ha HEOOXIIHICTH
HaJIaHHS AUTHHI MEPIOJIMYHO MEIMYHOI JOTOMOTH, MOJIIEHCHKUI TTOTPOXKY-
BaB 3adBHHUKOBI 3aCTOCYBaHHSM 10 OCTAaHHBOTO (PI3MYHOTO HACHILIA, IO
CIIPUYMHUTH 3HAYHY IIKOY HOTO 370pOB’10 (TOOTO HAasIBHE, SIK MM 3’ SICyBau
BHUIIIE, TICUXOJIOT1YHE HACHJLISA), SKIIIO TOW HE MOBIJIOMUTh MICIIE 3HAXO/KECH-
Ha JuTHHUA. OLIHIOIYM 32 TaKMX OOCTaBUH IOTIPO3HU SIK peajibHi, TOOOI0I0-
YUCh 32 CBOE KUTTA 1 3J0POB’ s, MOKIIMBICTh KOPCTOKOT'O MOBOJ>)KEHHSI, 3asi-
BHUK HaJaB yCl0 HeoOXiaHy iH(opmMmariito. I Xxoua qTUTUHY 3HAUIILIU, ajie OYJI0
3aIi3HO: BOHA IoMepia. PO3risHyBIIM 110 cripaBy, €BpONEUCHKHUIN Cy1 3
paB JIIOAUHU YKa3aB, 110 MOBEAIHKA MOMILEHChKOro cynepeunTtsb cT. 3 KoH-
BEHIIIi PO 3aXUCT IPaB JIOJUHU Ta OCHOBOIIOJIOXKHUX CB0O0O]T (TOOTO pO3IIi-
HUB 11 SIK KaTyBaHHsI ), aKI[EHTYBABIIIM yBary Ha TOMY, 110 3a00pOHa TaKoi 1mo-
BEJIIHKA € a0CONMOTHOW (3rigHOo 3 4.4. 1 1 2 cT. 15 KoHBeHIii npo 3axuct
IIpaB JIFOJMHU Ta OCHOBOIOJIOXKHUX cB0O0 «Ilij yac BifiHM a0 1HIIIOTO HAI-
3BUYAHOTO CTaHY B JEprKaBl, SIKUH 3arpoKye >KUTTIO Hallii, Oyab-sika Buco-
ka JloroBipHa CTopoHa MOK€ BXKHUTH 3aXOJiB, K1 HE BIJIOBIJAIOTH i1 3000B'-
sA3aHHAM 32 11€r0 KOoHBEHITi€10, BUKITIOUHO B TUX MEXax, SIK1 3yMOBJIEHI I'OCT-
POTOIO CTAaHOBHIIA, SIKIO TaKi 3aX0Jd HE cynepedarh 1HIIUM ii 3000B's13aH-
HSIM 32 MDKHapoJHUM TpaBoM. HaBejieHe Bulle MOJIOKEHHS HE MOXKe OyTu
I1JICTaBOIO JIJIA BIJICTYITY BiJ CTATTI 2, 32 BUHATKOM BHUITQ/IKIB CMEPTI BHACII-
JIOK 3aKOHHOT'O 3aCTOCYBaHHS cujH, abo Bix crateit 3, 4 (myHkt 1) 1 7» [3]),
HEe3aJIeKHO BiJ 0OOCTaBHH 1 HE 3Ba)Kal0YM HABITh HA T€, IO il METOIO € OTPH-
MaHHs 1H(pOopMallii, MTOTPIOHOT AJI yPSITYBaHHS KUTTS AUTUHU [4].

VY 11bOMy KOHTEKCTI HE MOKHA HE BIJIMITUTHU Te€, 110 TIpaBOBAa BHU3HAUE-
HICTh, 3aKOHHI OYiKYBaHHSI, IPOMOPIIINHICTh, MpaBa JIOIUHU 1 MPOIECyalIbHI
mpaBa BHUCTYIAIOTh TUMU (PYHIaMEHTAILHUMH 3acajilaMd, 110 € CHIBHUMU
JJIs IPaBOBUX MOPSIKiB aeprkaB-wieHiB €C [5, c. 21-22].

Takum yuHOM, TIpoOJieMaTHKa HOPMATUBHO-TIPABOBOTO PETYJIOBAHHS
OPOTUAIl HACUIILCTBY CTOCOBHO JAiTe HaOyBae OCOONMBOI aKTyaJbHOCTI Ta
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moTpedye MeTaabHOTO PO3MIIIAY, OCOOJHMBO YpaxoBYIOUHM TOW (hakT, 110 OA-
HUM 3 BOXJIMBUX MPUHIUIIB AISUIBHOCTI JIEP>KaBHUX OPTaHiB y JE€MOKPAaTH4-
HIW, COIllaJbHINA, TIPaBOBIM JepKaBl €, 30KpeMa, a TaKoX Te, IO Cy0 €KTH
MPaBOOXOPOHHOI JISTIBHOCTI B MEPEBaXH1N OUIBIIOCTI € OpraHaMu, Ha SKUX
MOKJIAJAEThCSA TIepeayCiM 3aBIaHHsS OpraHizaimii Ta BHUKOHAHHS IIPHUIINCIB
YMHHMX 3aKOHIB [6, ¢. 36; 7, c. 15-17].

3a3HauynMo, 110 MPABOBE PETYIIOBAHHS 3aXHCTy IpaB JITEH 3M1MCHIO-
€TbCSA B YKpaiHI Ha 3aKOHOJABYOMY DPiBHI, B HOPMATUBHO-TIPABOBHX aKTaX
PI3HOI FOpUANYHOI cWiH, mounHatoun 3 Koncruryuii Ykpainu, pimenb Kon-
ctutyuiiiHoro Cyny YkpaiHu, JpKepesn MiXKHApOJHOrO mpaBa 1 pilieHHs €B-
POTEHCHLKOTO Cyy 3 MpaB JIOAWHU, KOAU(DIKOBAHUX HOPMATHUBHUX aKTIB Ta
3aKOHIB YKpaiHa, yka3iB 1 po3nopskeHs [Ipe3nnenta Ykpainu, MocTaHoB 1
posnopsikenb Kadinery MinictpiB Ykpainu, noctanoB Ilnenymy Bepxos-
Horo Cyny Ta Ilnenymy BepxoBHOro creiianizoBaHoro cyay YKpaiHu 3 po3-
ISy HUBUIBHUX 1 KPUMIHAJIBHUX CIPaB Ta 3aKIHYYIOUM JKEpEIaMH po3'sc-
HIOBAJIBHO-PEKOMEH IAIIHOTO XapakTepy [8, c. 151].

Onpazy 3ayBakuMo, 1110 3BaKalOuu Ha Te, 1110 IpoljieMaThukKa MPOTHIIT
HACWJUIIO IIO/AO0 JIUTUHU € aKTyaJbHOIO Il OaraThbOX Jiep’kaB CBITOBOTO
CITIBTOBAPUCTBA 1 Y OKPEMUX BHUIIaJIKaX HaOyBa€ MDKHAPOJIHOIO XapaKTepy,
TO OKpECJEHY TEMAaTUKY JOLIIBHO PO3IJISAATH SIK HA BHYTPIIIHBOAEPKABHO-
MY pPiBHI, TaK 1 MDKHAPOIHOMY.

OT1xe, HOpMaTUBHO-TIPABOBE PETYIIOBAHHS MPOTHU/IT HACHIJIBCTBY CTO-
COBHO JiTeH JOIIIBHO PO3TJISAIAaTH HAa HACTYIMHHMX PIBHAX (IIPU IILOMY CIIiJI
3ayBaXKUTH, IO Y IIbOMY MIJPO3/ALII yBara OyJie 30cepe/’keHa epeBaxHO Ha
MaTtepialbHUX HOpMaX, OCKIJIbKH MpollecyalibHl OyIyTh BUCBITJICH] y 1HIIINX
I1pO3AiIax, BUXOASMUU 3 iX MPEAMETY: ONEepaTUBHO-PO3IIYKOBUM, KpUMIHA-
JBHO-TIPOLIECYAIbHUM TOILIO).

Ilo-nepure, Ha MixkHApoaHOMY piBHI. SIKuii, y CBOIO Uepry Mmojijis-
€THCSl HA YHIBEPCAJIbHUMN Ta pETr1OHATIBLHUMN PI1BHI.

HopmaTuBHO-TIpaBOBE peErystoBaHHS MPOTHAIT HACHUIBCTBY CTOCOBHO
JUTEN Ha YHIBEPCATbHOMY PIGHL.

VY oMy KOHTEKCTI CJIiJ 3rajaTd, 30kpema, 4. 3 cT. 16 3aranbHOi je-
KJIapalii npas JIOJUHU, Y AKIA 3a3HAYAETHCS, 1110 CIM'Sl € MPUPOAHUM 1 OCHO-
BHUM OCEPEJKOM CYCIUILCTBA 1 MA€ MPaBO Ha 3aXUCT 3 OOKY CyCHIJIbCTBA Ta
nepxasu. [Ipu mboMy BIAMOBIHO JI0 4. 2 CT. 25 IBOTr0 MDKHAPOIHOTO aKTy
MaTEpPUHCTBO 1 JUTUHCTBO JIAI0OTh MPABO HA OCOOIMBE MIKIyBaHHSA 1 JOMIOMO-
ry, yci AiTH, HApOIKeH1 y U001 abo mo3a nuio0oM, TOBUHHI KOPUCTYBATH-
Cs OJHAKOBUM colllalbHUM 3axucToM [9]. HaBeaenuii mpunuc Mi>KHaApOIHO-
ro aKkTy CTaB BaXJIMBUM (PAKTOPOM MOAAIBIIOTO 3a0€3MeUeHHs MPUHIIUITY
PIBHOT'O CTaBJICHHS IO YCIX JITEH, 10 Majo CIPHUSATH 3MEHIIEHHIO TICUXOJI0-
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TYHOTO HACWIUIA, SKOMY IIiJijaBajiach JUTHHA B YMOBaxX HEPIBHOCTI. 3BaXKa-
I0YM Ha BOXKJIUBICTH I[HOTO MOJOXKEHHS, BOHO 3HAUIIIIIO MOJABIITNI PO3BUTOK
y MixHapoJHOMY MakKTi MPO TPOMAJSHCHKI 1 MOMITUYHI mpaBa 1966 poky.
Taxk, ct. 24 Oro MiXHAPOJHOTO JOTOBOpY 3a3Hadae: «KoxHa nutrHa 6e3
Oyab-sIKOT JUCKPUMIHAINT 32 O3HAKOI PacH, KOJhOPY IIKIPH, CTaTi, MOBH,
pedirii, HallOHAJLHOTO YH COIIaJIbHOTO MOXO0/KEHHS, MAaHHOBOTO CTaHy a0o
HapOPKECHHS Ma€ TIPAaBO Ha TaKi 3aX0JIM 3aXHCTY, K1 € HEOOX1THUMH B ii cTa-
HOBHIII, K MaJIOJITHBOI, 3 OOKY 1i CiM'l, CycnuibcTBa 1 AepxkaBu. KoxHa nu-
THUHA MTOBUHHA OYTH 3apeecTpOoBaHa HETAWHO MicJs 11 HApOHKEHHSI 1 TOBUHHA
maTu iM'sa. Koxkna nutrHa mae npaBo Ha HaOyTTs rpomazsHcTBay [10]. IIpu
IIbOMY CJIiJT BIIMITUTH T€, [0 HaBEJACHUM MPUITHC HE TIJILKW BU3HAYWB (pak-
TOpU, 32 SKUMHU 3a00pOHSETHCA AUCKPUMIHALIS IWTUHH, aje 1 3aKpiluB
000B’A30K HE TIJIBKU CIM 1, aJie 1 AepKaBH 3/I1MCHIOBATH 3aXUCT MPAB TUTHUHHU.
VY Tomy 4uciil 1 11 HOpMa MIKHAPOJJHOTO MpaBa 3000B’s13y€ MyOJIIUHY BIaTy
npuiiMaTH HOPMATHUBHO-TIPABOBI aKTH, IMPEAMETOM PETYJIOBAHHS SKHX €
CTBOpPEHHsI 1 ()YHKI[IOHYBAHHSI CUCTEMH TapaHTii 3a0e3MeUeHHs MpaB IUTH-
HU, CTBOPEHHS 1HCTUTYIIIH, SIKI BEAYyTh OOPOTHOY 31 3JI0UMHAMU MPOTH JUTH-
Hu. Haronocumo, 1mo npu npomy iaerbes He auiie npo de facto icHyBaHHs
TaKUX OpraHiB, ajie 1 iX epekTuBHY AisIbHICTh. BiamosigHo 1o ct. 1 KonBe-
HIII1 PO 3aXMCT IpaB JIFOJUHU Ta OCHOBOIIOJIOXKHUX cB0OO «Bucoki Jloro-
BipHI CTOPOHU rapaHTyIOTh KOXKHOMY, XTO NIepeOyBae Mmij] iXHbOIO HOPUCAUK-
11€10, MpaBa 1 cBOOoAM, Bu3Ha4eH1 B po3aut I miei Konpenmii» [3], a 3rigHo
31 cT. 13 11poro MikHapoaHoro goroopy «KosxkeH, uui npasa Ta cBOOO U, BU-
3HaH1 B 11k KonBeHIli, Oyso mopylieHo, Mae nmpaBo Ha eheKTUBHUM 3aci0
IOPUJMYHOTO 3aXKMCTY B HAI[IOHAJIBHOMY OpTaHi, HaBITh SIKIIO TaKe IOpPY-
ImeHHs OyJ0 BYMHEHE ocoOaMM, SIKi 3/1MCHIOBAIM CBOi O(iIliliHi MOBHOBA-
x)eHHs» [3]. | xoua o3HaueHa KoHBeHIIISI € perioHAIbHUM MIDKHAPOJHUM J10-
TrOBOPOM, BHUCBITJICHUN MPUHIUN — €(DEKTUBHOCTI — € IIJIKOM 3BUYHUM IS
MDKHAPOJJHOI CHUTBHOTH. J{JIs1 IMBIII30BaHUX JEprKaB HEMPUITYCTUMOIO € CH-
Tyallisl BU3HAHHS MIEBHUX MOJIOKEHb 1 JT0OPOBUIbHE MOKJIAJaHHs Ha cede J0-
rOBIpHUX 3000B’s3aHb 0€3 HaMIpy iX BUKOHATH. Take po3yMiHHS 3acajl MiX-
JIEp’)KaBHOI B3aeMOJIi OoTpuMano 00’ €KTHBAIllI0 Yy MpuHIMI pacta sunt
servanda. Sk 3a3nauvae I. JIykamryk, 1ieii MpUHIMI € OJHUM 3 acleKTiB (PyH-
JAMEHTAJLHOTO TIpaBWJjia, 110 BUMAarae BiJl yCiX CYO’€KTIB MIXHApOIHOTO
nmpaBa JOOPOCOBICHO pealli3yBaTH CBOi IMpaBa Ta O0OB’SI3KU. Y COIaJbHO-
noJMITHUYHIN cepi nel PpyHIaMeHTATbHUN MPUHIIMI MOXKHA PO3TIISIATH SIK
POSIB HEOOX1AHOCTI CIPHUIHATOI JepyKaBaMUd MIKHAPOJHOI CUCTEMH IpaBa,
AKa MOXKE 3a0e3MeUnTH MIKHAPOIHUN MOPSIOK 1 3am00IrTH CBaBUIbHIN TO-
BEJIIHIII Ta Xaocy. Y MpaBoBii cdepl 1eil MPUHIUII € TATBEPHKCHHSIM Xapa-
KTepy MDKHAPOJHOTO mpaBa sk npasa. Cy0'eKTH MI>KHApOAHOTO MpaBa opH-
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TU9IHO 3000B's13aH1 BUKOHYBATH Te, 110 MiepeadadeHo qorosopom [11, c. 513].

HactynmuyuM BaXJIMBUM MIKHAPOJHUM aKTOM, SIKHMM € TIPaBOBOIO OCHO-
BOIO 3a0€3MeUeHHs MpaB IUTUHU (Y TOMY 4uCii 1 OOpOTHOM 3 HACHUIILHUIIb-
KUMU 3JI0YMHAMU 00 JiTel) € Jlekmaparis npaB autuaM Bix 20 ucTomana
1959 poky. He MOkemMO HE HArOJIOCUTH, IO JAHWUKA JTOKYMEHT HAJICKUTh JI0
soft law. SIk ctBepmxyroTh A. I'yiman A. 1 T. Meiiep, TeMaTnKa «M’SIKOTO
mpaBay» 3aBXJIU Oyja «HE3PYYHOIO» I MDKHAPOJIHUX HAYKOBIIIB. 3 OJHOTO
OOKYy, 11€ 30BCIM HE «IIPABO», CTPOT0 KAXy4dH. 3a TPaAUIIHHUMU M1X0/IaMH,
SK CTBEpDKYe mpodecop Belmnb, 111 3000B'13aHHS «HE € HI M'TKUM IIPaBOM, Hi
KOPCTKUM TIPAaBOM: BOHH MPOCTO HE € TIPaBOM». 3 1HIIOTO OOKY, MMPAKTHIHO
BC1 MPABO3HABIII MTOTOJISITHCS, [0 BOHM 11€ HE MPpOocTo nomituka. [TonoxeHHs
no soft law BmmBarOTH Ha JepkaBH 4Yepe3 KBasi-paBoBuUi xapakrep [12].
Ha nieBicTh nonosxxens SOft law B Ykpaini ykasye cymoBa npaktuka. Came Ha
IIPUITKC, BUKJIAJIEHUH y cT. 6 Jleknapairis mpaB AUTHHH MOCHUJIAIUCH CYJIH,
BUPILIYIOYM MUTAHHS PO JOJII0 JUTHUHU Y COpaBax Mpo po3ipBaHHS LLTO0Y:
3 KUM 3 OaTbKIB JUTHMHA MA€ MPOKUBATU (XO04a HEAPTyMEHTOBAHICTh TAKUX
pILIEHb YacTO MOpPYIIYyBajla BUMOTY, IO MICTUTBCA Yy LbOMY MHPHUMHCI, 110
MPU3BOAMIIO JI0 HETaTUBHUX, 30KpEMa, Y TICUXOJIOTIYHOMY aCIIeKTl, HaCJIl/IKiB
Uil AUTUHU. Tak, HEMOOAMHOKMMHU € BUIAJKU, KOJIM IUTHHA 3aJMIIaNach 3
MaTIp 10, IKa CUCTEMATUYHO 3JI0BKHMBAJIA AJIKOTOJIbHUMU HAMOsIMU, HE Majia
HaJIeKHUX MaTepianbHuX ymMoB. OgHaK cyln oOMekeHO TiaymauuB cT. 6 [le-
KJ1apaiisa npaB AUTHUHU — «BoHa Mae, SKIIO 1€ MOXKJIMBO, 3pOCTATH B MIKIIY-
BaHHI Ta ITiJ] BIMOBIIAJILHICTIO CBOiX 0aThKiB, y OYyJb-IKOMY pa3i — B aTMO-
cepi 000BI Ta MOpaIBHOI 1 MaTepiaibHOI 3a0€3MeYEHOCT]; MAJIOIITHS JTH-
THHA, KPIM BUMNAJKIB, KOJIM € BUHATKOBI OOCTaBUHM, HE MA€ pO3IydyaTucs 3i
cBO€I0 Matip’to» [12] — maibke y 99 % cnpap 3anuinaroyu IUTUHY 3 Ma-
TIp 10.

3a pe3ynbTaTaMy aHaji3y NMPaKTUKU HAI[IOHAJIBHUX CYJIOBUX OpraHiB,
YICHU TPOMaChbKOi opraHizailii «baTbko Mae mpaBo» AIMILIA O BUCHOBKIB
Ipo ICHYBaHHA 0Oe€33alepeyHoro MpiopuTeTy Marepl Ha AUTHHY TpPU BUPI-
IIEHH1 Cy/laMU CIOPIB MIPO BU3HAYEHHS MICISl MIPOKUBAHHS TUTUHU. «Cyau
(aKTUYHO CaMOYCYBAJIMCh BiJl HAJIEKHOTO BHUPIIIEHHSA MOAIOHUX CIIOpIB,
BBAKAIOUM 1X HAWCKJIQJAHIIIIUMHU Y CYJOBIM MPAKTHII 1 ... 1 HE JIOBTO JyMalOuH
3aBXIM BiJaBalu JiTed Marepl. [rHopyroun nonoxenns Konctutymii Ykpa-
iHM, LUJIOT HU3KM BHUMOT HAaIllOHAJILHOTO 3aKOHOJIABCTBA, YKPAiHCBKI CYIIl
3aBKIU KepyBaIUCh TiIbKU ogHUM [IpuHiunom 6 Jleknapariiii npaB TUTUHI,
[12]. [Ipu po3risiAl TakuxX CIpaB HE Opajocs 10 yBaru poJib OaThbKa y KUTTI
TUTUHM, OakaHHS camoi auTuHU. «[IpuHIMm 6 BOMBAaB HE TIIBKU OCHOBOIIO-
JIO’KHUW TIPUHIIAI 3MarajbHOCTI CTOPiH, a i BOUBAB J0JI JIECATKIB, SKIIO HE
COTE€Hb THUCSY MaJIEHbKUX YKpAiHIIB Ta YKpaiHOYOK, sIKI 3000B's3aHi Oynu
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KUTH 3 MaTepsMU 4epe3 aOCONIIOTHY HEMOKJIMBICTh OAaThKiB JOBECTH CBOE
MpaBO Ha HaWKpaIle BUXOBAaHHS JUTHHHU. Y CIMHOMY JEp)KaBHOMY PEECTpl
CYJIOBUX pillleHb TUIbKU 3a ocTaHHl 10 pokiB mictuthes O6ubie 50 000 pi-
IIeHb, JIe CyAu YKpaiHu 0e33anepeyHo 3acTOCOBYIOTH Jlekmapaliito mpaB Ju-
TUHU 1 11 37moBicHu# [Ipuanmm 6» [13]. Tloka3zoBuMH y ITbOMY KOHTEKCTI € Ha-
CTYIIHI pIllIEHHS HallIOHAJIBHUX CY/AIB, BUSBJICHI WIEHAMHU IPOMAJICHKOI Opra-
Hiza1lli «baTbKo Ma€e mpaBoy:

- Bummii cnenianizoBanuii cyq YKpaiHu 3 po3risily UUMBUIBHHUX 1 KpU-
MIHQJIbHUX CIIPAaB BU3HAYMB MICLE TPOKMBAHHS JUTUHU 3 MaTIp 1o, sika 7 pa-
31B CTAl[lOHAPHO JIIKYBaJIach BiJl aJKOTOJIbHOI 3aJIEKHOCTI, nepedyBana Ha
00JIIKy B HAPKOJIOTTYHOMY JMCHaHCEPi;

- y unH1 2017 poky Anensiiiiauii ¢y JlyraHcbkoi 001acTi BUBHAUYUB
MICILI€ PO>KUBAHHS JIIBUNHKU HA OKYNOBaH1i TepuTopii [14].

He Mo’kHa He BIJ3HAUUTH 1 TOW PakT, 0 HA HEMPABUIIbHICTh PO3YMIH-
Hs mpuHUMIy 6 Jleknapariio npaB AUTHHU yKa3yBaB 1 €BpONEUCHKUN CyA 3
IpaB JIFOJIUHY, 1110 OyJIe MpoaHali30BaHO HAMU HIDKYE.

besnocepenHe BiHOIIEHHS A0 TIPEAMETY HAIIOTO IM3HAHHS Ma€ TPUH-
nun 9 Jleknapariii mpaB JUTUHH, BiIIIOBIIHO IO SKOTO JUTHHA Ma€ OyTH 3a-
XHIIEHA B1J] yCiX (hopM HeA0AIOro CTaBJICHHS, dKOPCTOKOCTI Ta €KCILTyaTallii.
Bona He moBuHHA OyTH 00’€kTOM TOpriBiai B Oymb-skiii ¢opmi [13]. IIpu
nboMy y IIpeamOyui miei Jleknapalili HaroJonyeTbcss Ha TOMY, 10 JTUTUHA
BHACIIAOK i ()i3UYHOI 1 pO3YyMOBOI HE3pUJIOCTI MOTPeOye CHeIiaibHOI 0XOPO-
HU 1 MIKITyBaHHA, 30KpEeMa HaJIEKHOTO MPABOBOTO 3aXUCTY, J0 1 MICIsS Hapo-
JKEHHSI, HEOOX1/THICTh TaKol CIlelialbHOI OXOPOHU 3a3HaueHa B JKEHEBCHKIM
nekJapaiii npaB qutuHu 1924 poky Ta BU3HaHa B 3arajibHii AeKiaparliii mpas
JIOJIMHU, & TAKOX Y CTAaTyTaxX CIEliali30BaHUX YCTAHOB 1 MI)KHAPOJHUX O-
raHi3allii, 0 OMiKYIOThCS MUTAHHIMHU OJlaronoayqus maitei [13].

Bonnouwac, ciin Haronocutu, 1o, AiMicHo, Jleknapanii mpaB AUTHHU
HaJIeXKUTh 710 soft law, ToOTO, NIIiCHO, HE € 000B’I3KOBUM Ta BiJloOpaxkae, y
nepury 4epry, Hamipu mpo mnoBeAiHky. [lianmucyroun Takuil Mi>kKHapOIHUMN
JIOTOBIp, JAEep>KaBU-YYaCHUKU BHU3HAYaIOTh CBOEPIAHUN IUIaH Aid HA MalOyT-
HE, MPOTOJIONIYIOUH BEKTOP PO3BUTKY CBOI'0 HAI[IOHAJIBHOTO 3aKOHOJABCTBA.
ToMmy Ha BUKOHaHHSI I[LOTO «HaMIpy Mpo MoBemiHKY», 20 muctomaaa 1989
poky Oyno mianucano KoHBeHIito Mpo mpaBa JUTHUHU, KA YK€ HAJIEKHUTh 110
hard law.

3ayBakMMO, 110 BPaXOBYIOYHM O10JIOT14HI, MCUXOJIOTTYHI Ta COIIaJbHI
0COOJIMBOCTI JIT€H, BITYM3HSIHE 3aKOHOMABCTBO, IMO-TIEpIIe, 3a0e3medye mo-
CUJICHY KPUMIHAJILHO-TIPAaBOBY OXOPOHY, MO-ApYyre, nepeadadae ocoOIMBOCTI
IPUTATHEHHS 10 BIJMOBIAAIBHOCTI, 3BUIBHEHHS BiJ BiANOBIAIBLHOCTI, IIPU3-
HAYEHHS MTOKAapaHHs, 3BIJIbHEHHS BiJ MOKapaHHs 1 HOro BimOyBaHHs. Lls mo-
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3UIlisl 0a3yeThCsd HAa MDKHAPOAHO-TIPABOBUX aKTax, 30KkpeMa Ha Jlekmaparrii
npaB autuHy, y [IpeamOyi sSikoi 3a3Ha4a€ThCs, 110 HEMOBHOIITHI (Y 3B'SI3KY 3
(b13UIHOIO 1 PO3YMOBOIO HE3PIIICTIO) MOTPEOYIOTH CHEMialbHOI OXOPOHH 1
3aXKCTy, BKTIOYAOUU HAJICKHUIA paBoBHii 3axuct [15, c. 120].

Oco0MBO Ba)KJIMBE 3HAYCHHS JUISI IPOTHUI1T HACUIIBHUIIBKUM 3JI0YMHAM
npotH aitert mae cr. 19 KonBeHinii mpo mpaBa AWTHHH, BIAMOBITHO 0 SIKO1
JIep’KaBU-yYaCHUIN TIOBUHHI BXKMBATH BCIX HEOOXITHWUX 3aKOHOJABYWX, aj-
MIHICTPAaTUBHUX, COLIAJIIBHUX 1 MTPOCBITHIX 3aXOA1B 3 METOIO 3aXUCTy AUTHHU
BiJl ycix ¢opM (I3MYHOTO Ta MCUXOJIOTTYHOTO HACHIILCTBA, 00pa3u 4M 3J10B-
’KUBaHb, BIJICYTHOCTI IMIKJIYBAaHHS YM HE0AJIOr0 1 OpyTalIbHOIO MOBOKEHHS
Ta eKCIUTyaTalli, BKJIIOYal0Ul CEKCyallbH1 3JI0BXKUBaHHS, 3 OOKy OaTbKIB, 3a-
KOHHUX OITIKYHIB 94X OyIb-sKOi 1HIIOI 0COOH, siIka TYpOY€EThCS TIPO JAUTHHY.
[Ipu upomy 4.2 ct. 19 1miei KoHBeHIIT KOHKPETU3Y€e MEPEIIK TaKUX 3aXOiB,
10 SIKMX, 30KpeMa, BIJHECEHO €(DEKTUBHI MPOLIEAYPH sl PO3POOIEHHS COLi-
aJTbHUX MPOTrpaM 3 METOIO0 HaJlaHHS HEOOX1THOI MIATPUMKH JUTHHI i ocobam,
AK1 TypOyIOTBCS TTPO HEl, @ TAKOXK 3/1MCHEHHS 1HIIUX (HOpM 3arnoOiraHHs, BU-
SIBJICHHSI, TIOB1JIOMJICHHS, M€peiayul Ha pO3TJIsl, PO3CIilyBaHHs, JIKYBaHHS Ta
1HIIUX 3aXO/IB Y 3B'SI3KY 3 BUIAJKaMH >KOPCTOKOTO MOBOHKEHHS 3 JUTHUHOIO,
3a3HAYCHUMH BHUIIIE, & TAKOXK, Y BUIAAKY HEOOX1THOCTI, JUIsl OPYIIEHHS I10-
4aTKy Cya0Boi npoueaypu [16].

AHaJIOTTYHUN 3aXHUCT MPaB JUTHUHU MPOTrOJIONIEHO TaKoXK B MiHIMalb-
HUX cTaHJIapTHUX mpaBwiax Opranizaiii O0'eqHannx Hariiid, 110 CTOCYHOTh-
Csl BIJITPABJICHHS MPABOCYIJIA 110,10 HEMOBHOMTHIX («IIeKiHCBKI MpaBuiiay)
Bia 29 nmucronanga 1985 poky. I xoua BoHM Oe3nocepeHbO CTOCYIOThCA HE
JUTEH, TOTEPHIIMX BiJl 3JI0YMHIB, a JITEH, K1 YUYUHSAIOTh 37104rHH, [IeKIHChKI
npaBuja JO3BOJISIOTH 3PO3YMITH 3arajbHUN KOHIIENT BIJHOIICHHS A0 JWUTH-
Hu. Tak, BianoBiaHo a0 1. 1.4. nux [IpaBui, npaBocyaasi 11010 HEMOBHOMIT-
HIX Ma€e OyTH CKJIaJ0BOI0 YaCTHMHOIO MPOLIECY HAllIOHAIBHOI MOMITUKU KOX-
HO1 JIep>KaBU Yy MeKaxX yceO1dHOro 3a0e3MeueHHs COIIaIbHOI CIPaBe IJTIMBOCTI
JUTSI BCIX HEMOBHOJITHIX, BOJHOYAC CIPUSAIOUN TAKUM YHHOM 3aXUCTY MOJIOI1
Ta MiATPUMaHH MUPHOTO NopsaKy B cycnuibeTsi. [1.1.5 [IpaBun nepenbdauae
HalllOHaJIbH1 0co0MMBOCTI X peam3aii: «Ili [IpaBuna OynyTh 311HCHIOBATH-
Csl B KOHTEKCT1 €KOHOMIYHMX, COIIIaJbHUX 1 KYJIbTYPHUX YMOB, 1110 ICHYIOTH B
KOXHINA JiepkaBi-wieH» [86]. A y m. 1.6. ykazyeTbcsi Ha HEOOX1THOCT1 Tep-
MaHEHTHOI KOOpAMHAIII JISJIBHOCT1 OopraHiB mpaBocyaas: «Ciija cucTeMaTu-
YHO PO3BHMBATH 1 KOOPJAMHYBATU CIIY>KOM 31MCHEHHS MPaBOCYS MO0 He-
MOBHOJITHIX B IIJISX MIJBUIIECHHS 1 MIATPUMKA HA HAJIEKHOMY PIBHI KBai-
dikarlii mepcoHay IUX CIyXO0, BKIFOUAIOYHM X METOJH, MIIXOIU 1 CTAaBJICH-
Hs» [17].

30 Bepecus 1990 poxy I'enepanbHa Acambuies Opranizamii
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O6’eqnanux Hamiii mpuiinsiia BeecBiTHIO Aekiapallito mpo 3a0e3rneyeHHs
BIKUBAHHS, 3aXUCTY 1 PO3BUTKY JITEH, Yy SIKIM YITKO O3Ha4YeHa mpodiema:
«KoxeH neHp 0e3niy AiTe y BCbOMY CBITI MIAAIOThCS HeOe3MmeKaM, sKi Te-
PEIIKO/KAIOTh IXHBOMY POCTY 1 PO3BUTKY. BOHUM MigAarOThCS HE3/MIYEHHUM
CTpaXXJaHHSIM OyAy4H >KepTBaMU BIWHU 1 HACHJIbCTBA; PACOBOI JTUCKPUMIHA-
1ii, amapTeimny, arpecii, IHO3eMHOI OKyMarlii Ta aHeKcii; Oyaydn OLKEHIIIMH 1
MEPEeMIIIEHUMH JITbMH, BUMYIICHUMHU 3aJUIIUTH CBOI OYIMHKU 1 CBOi Ci-
MelHI BOTHHINA; OyIydH 1HBaiJaMH; a00 )KepPTBAMHU XaJIaTHOCTI, )KOPCTOKO-
cTi 1 ekcruryaTartii» [18]. A cr. 19 miei neknmapariii nepeadaydae B3ATTS Ha ce-
0e 3000B'13aHHS NPUILUIATH NMEPHIOPSAIHY YBary mpaBaM JITEH, iX BUKUBAH-
HIO, 3aXHUCTY 1 PO3BUTKY, III0 Ma€ 3a0e3MmeunTH J00po0yT ycix kpaiun [18].

HopmartuBHO-TIpaBOBE perysrOBaHHsS MNPOTHAII HACUIBLCTBY CTOCOBHO
JUTEW Ha pe2ioHAIbHOM) DIGHI.

VY i rpyni 3aco0iB HOPMATHUBHO-TIPABOBOI'O PETYIIOBaHHS y MEpIIy
yepry HeoOxiHO Ha3BaTH KOHBEHIIIIO MPO 3aXKCT MpaB JIOAUHU Ta OCHOBO-
noyIo’)kHUX c¢BoOoj Bia 4 ymcromaga 1950 poky. | xouda meit MikHapogHUN
JIOTOBIp O€3Mmocepe/IHbO HE CTOCYETHCS MPOTU/IIT HACUJIBLCTBY IIOAO0 JTUTHHH,
BiH € BaXXJIMBUM 3aCO00M OOpPOTHOM 3 IUM HETAaTUBHUM siBUINEM. Tak, 3a3Ha-
YUMO, 1110 BIAMOBIAHO 110 cT. 5 i€l KonBeHIii, gepxaBaM He 3a00pOHSAETHCS
BXKMBATH THX 3aXO/I1B, sSIK1 HEOOX1/IHI B IHTEpecax JiTe. Xoda Mpu 1[bOMY HE
ciig 3a0yBaTH, 110 JIFOACBKUM IpaBaM IMaHEHTHI Takl SIKOCTI SIK MPUPOIHIN
XapakTep, HEBIIUY>KYBaHICTb, (DyHJIaMEHTaJbHICTh. BiAMOBIHO, Jep>KaBH-
y4acHUIIl BU3HAIOTH 1 3000B’SI3YIOTHCS 3aXUINATH IpaBa, 3akpimieHi y KoH-
BEHIIIIO MPO 3aXUCT NpaB JIOJUHUA Ta OCHOBOIIOJOKHUX CBOOOJ HE3aJICKHO
B1/1 pi3HUX (haKTOPIB, Y TOMY YHUCJ1 ¥ BijJ BIKy. BiAMoBiHO, WIETHCS 1 TPO
3aXMCT IIPaB HEMOBHOJIITHIX OCi0.

KpiM 115010 BapTO HAroJIOCUTH Ha MPAKTHUIl €BPOMNEHCHKOrO CyIy 3
paB JIIOJIUHHU, SIKA € CKJIaJ0BOI0 YACTUHOIO PO3YyMIHHS MpUNKCiB camoi KoH-
BeHIlii. CaMme uepes NpakTUKy PO3KPUBAETHCS 3MICT MOHSTH, III0 BAKOPUCTAaH1
y Tekcti KonBeHiii (He ciijg 3a0yBaTH, Y IbOMY KOHTEKCTI, PO MPUHIIUI aB-
TOHOMHOT'O TJIyMauy€HHs, BIAMOBIAHO JI0 SIKOTO €BpONENCHKUI Cyn 3 TMpaB
JIOJIMHU 1HTeprpeTye TepMminu KoHBeHIIIT He3aIekHO B iX PO3yMiHHS Halli-
OHAJIBHUMU CYJIOBUMH OpTaHaMU J€pKaB-yYaCHUKIB, TaK, HAIPUKIIALI, 3MICT
MOHSTh MAaHO, KUTJI0, KPUMiHAJIbHE MMOKAPAaHHS B YKPAiHCHhKIM IPaBOBIN CH-
CTeMI 1 y po3yMiHHI €BpONENChKOro cyay 3 mpaB JIOJIMHU — pi3HUM). BogHo-
yac, Ha JKaJlb, 1 0 CbOT'O/IHI OKPEMi BITUYM3HIHI HAYKOBIII 1 FOPUCTU-TIPAKTUKH
crpuiiMaioTh KOHBEHIIII0 MPO 3aXHUCT MpaB JIOJWHU Ta OCHOBOIOJOKHUX
CBOOO/I SIK CYTO JICKJIApATUBHUM JOKYMEHT, SIKUM JI0 TOTO K Ma€ BITHOIICHHS
aumie 10 cepu KOHCTUTYIIHHOTO mpaBa. Takuil MiAXiJ HE € MPaBUWILHUM,
ajpke He BiloOpaykae 0araTorpaHHOCTI CYyTHOCTI JIFOJICBKUX MPaB, siIka MPOHHU-

61



Kopnienko M.B.

3y€ BIIHOCHHU JIIOJIUHU 3 JIeP>KaBOIo.

Haronocumo, nto BiamoBigHO 10 cT. 17 3akony Ykpainu «I[Ipo Buko-
HaHHSI PIIIIeHb Ta 3aCTOCYBaHHS MPAKTUKU €BPOMEHCHLKOrO CyAy 3 MpaB JIo-
IuHWY npakTthka 1poro Cyny BU3HAE€TbCS B YKpaiHi JpKepesoMm mpasa [6],
BiJITaK, ii 0OOB’S3KOBO MalOTh YpaxOBYBaTH OpTraHH ITyOJIIYHOI BIaau TpPH
MPUIHATTI HOPMAaTUBHO-TIPABOBUX aKTIB Ta aKTiB 3aCTOCYBaHHS HOPM TpaBa.
binpmr Toro, He MOKHA HE BIJ3HAYWTH, IO YHACTIAOK peopMyBaHHS 3aKo-
HOMABCTBAa y cepi 60pOTHOM 31 3IIOYMHHICTIO, Y CTaTYCHI 3aKOHH, K1 BH3Ha-
YJalO0Th TMOBHOBAKCHHS MPABOOXOPOHHUX OPraHiB, Oyio BKIIOYEHO MPHIINC,
BI/IMOBIJTHO JI0 SIKOTO MPUHIIMIIOM JISUIBHOCTI BIAMIOBIJTHOTO OpPraHy € BepXo-
BEHCTBO mpaBa. [Ipu 11boMy, 3a3Ha4a€THCS, IO BEPXOBEHCTBO MpaBa CIIij po-
3YMITH 4epe3 MPaKTUKy €BPONEHCHKOro Cyay 3 IpaB JOJUHU. BiamnoBigHo
1o ct. 8 KpuMiHansHO-IporiecyasibHOTO Kojiekcy Ykpainu (nami — KIIK V-
painn) «KpuMiHajibHe MPOBAPKEHHS 3A1MCHIOETHCS 3 JOACPKaHHSAM HPUH-
IIMITYy BEPXOBEHCTBA IpaBa, BIJAMOBIIHO JI0 SKOTO JIFOANHA, ii MpaBa Ta CBOOO-
1 BU3HAIOTHCS HAWBUIIMMU LIHHOCTSIMHM Ta BU3HAYAIOTh 3MICT 1 CIIPSIMOBa-
HICTh AISUTLHOCTI JiepKaBu. [[pyHIIUIT BEpXOBEHCTBA MpaBa Y KPUMIHAIBHOMY
IPOBA/PKEHHI 3aCTOCOBYETHCA 3 YPaXyBaHHSIM MPAKTUKU €BPOINENCHKOro Cy-
ny 3 npaB groauam» [19]. bigenr Toro, 1 mpuHIMIT 3aKkoHHOCTI (4. 5 c1. 9 KIIK
VYkpainu) nepeadadae, 1o KpuMiHaIbHE MPOLECyalibHE 3aKOHOJIABCTBO Y K-
paiHM 3aCTOCOBYETHCSI 3 ypaxyBaHHSAM MPAKTUKH EBPONEUCHKOTO Cyay 3
npaB moauHu [19].

BuzHauanbHuUM ISl BITYM3HSHOI CYJIOBOT IIPAKTUKH (Y KOHTEKCTI Tpe-
JIMETY HaIIOro JOCIHIKEHHA) € pimieHHs y cupasl «M.C. npotu Ykpainmy.
3a oOCTaBUHAMHM CIIPaBU JIPY>KUHA 3asBHUKA, HE MOCTABUBIIM MOTO JI0 BiJO-
Ma, pa3oM 3 MaJoJIITHBOIO JIOHBKOIO IMepeixaia A0 CBOro Js/bKa. 3asBHUK
3BEPHYBCS O MUJIIIIi. 3r0/I0M BiH 3HAUIIIOB AUTUHY Y IUTSYOMY CaJIKy y Celll
3a HOBMM MICIIEM TMPOKUBAHHA JPYKUHU 1 3a0paB 110 cede y kBaptupy. Cy-
JIOBO-MEIMYHUM OIS AOHBKH MIJITBEPJAUB 3aMOAISTHHA i1 JIETKUX TUIECHUX
YIIKO/IP)K€Hb. baThbKO HEOJHOPA30BO 3BEPTABCS J0 MUIILII 3 3asBOIO MPO MO-
PYILIEHHS KpUMIHAIBHOI CIIpaBU BIJTHOCHO APYKUHU LIOAO0 BUKPAJCHHS IU-
TUHHM Ta 3alOAISTHHS OCTAaHHIN JIETKUX TUIECHUX YIIKOJKECHb, OJHAK, Yy IIO-
PYILIEHH] KPUMIHAJILHOI CIipaBu OyJio BimMoBIIeHO. Y Oepesni 2012 poky a0
MUTIIIT 3BEpHYJIaCh MaTH 3asBHUKA BIJJHOCHO TOPYIICHHS KPUMIHAJIBHOI
CIIpaBH 11010 YUUHEHHS PO3MYCHUX 1M 1100 ii OHYKW MaTip 10 AUTUHU Ta 11
nsaapkoM. [lepeBipka 3asBu MpOBOUIACH HEHANIEKHO 1 KOXKHOTO pasy MpoBa-
JDKEHHSI 3aKpUBAJIOCh Yepe3 BIJACYTHICTh CKJIAY 3JIOUMHY. 3 HaOyTTAM YMH-
HocTl HOBUM KIIK VYkpainu, 6aTbko 3HOBY 3BEpHYBCS 10 MUJIIii, OMUTaHA
JIOHBbKA yKa3aja, 1110 MaTH 1 K0, KOJIU BOHU MEPEAYBAIA Y HbOTO, XOIUITU
PO3IATHEH1 W BUMHSUIA CEKCyalIbHI i1, ASABKO 1 ii 3a1y4aB 10 Takux Aiid. Mi-
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JiIis TpUYl 3aKprBajia MPOBa/DKEHHs y crpasi. Y depBHi 2012 poky pimieH-
HAM 3apidHuM paiioHHUM cynoM M. CyMH MicClle TPOXXHUBAaHHS TUTHHU BH-
3HAYEHO 3 MaTIp’10. 3BEpHEHHS 3assBHUKA B aneJsAiiHy Ta KacalliiiHy 1HCTa-
HIIli HE MPUHECIH Pe3yJbTaTy: pilleHHs 3apiyHOro paioHHOro cyay M. Cym
3aUIIeHO B cuill. Sk pe3toMyBaB €BpONEHCHKUNA CYJl 3 TPaB JIIOAUHU, Y I1H
CIpaBl HAIIOHAJIBbHI OpraHW BJIAJA 3ITKHYJIUCS 3 HACTYITHOIO CHUTYAIII€lO:
MPOTATOM JBOX MICSIIIB IUTHHA Y BIIll TPHOX POKIB PETyJSIPHO CHocTepiraia
3a CBOEI0 MATIP't0 Ta 1HIIMM YOJIOBIKOM, SIK1 OyJIHM TOJIMMH, 001IMMAaNHCh 1 I1i-
JyBaJIMCh, BUKOHYBAJIM PyXH Ha3aj 1 BOepen; Oyliu BHUIAAKH, KOJIU YOJOBIK
HABYMB JIMTUHY ITYBATHCS 3 JOPOCIIMM, MTOKa3aB i CBOI I'€HiTalli 1 MOnpo-
CUB JOTOPKHYTHUCS 10 HUX. €BPONEUCHKUAN CY]I 3 MPaB JIOJAWHHU HAroJIOCUB,
mo myHKT 1 (a) crarTi 35 KonBenuii Pagu €Bponu npo 3aXucT 1iTen BiJI CEK-
CyaJIbHO1 €KCILTyaTallli Ta CEKCYaJbHOI0 HAaCUJIbCTBA BKA3ye, 110 Y BUMAKAX
TaKoro TUITY JONMUT AUTUHU Mae€ BiaOyBatucs 0e3 HEOOIPYHTOBAHOI 3aTPUM-
KH. B3siBIIM 10 yBaru CyTTeBl HEJOJIKU Ta HEBIAMOBIAHICTE CIIOCOOY PO3CIIi-
IyBaHHS CIPaBU OpraHaMH BJIaJld, a TAaKOX 3arajbHy TPUBAIICTH MPOBa-
mxennst, Cya JIHIIOB BUCHOBKY, IO BJlaJia HE BUKOHAJIA CBOI MO3UTUBHI 30-
OOB's13aHHS TIPOBECTH €(DEKTUBHE KPUMIHAIBHE PO3CIIIIyBaHHS Y CIpaBi 3a-
Oe3nedeHHsT HAJIGKHOTO 3aXHUCTY OCOOMCTOTO KUTTS IUTUHU 3asiBHUKA [7].

Jlonamo, 110 y okpeMiit aymili cyaas PaHiloHi ykasye, 1o €Bporench-
KU Cyl 3 MpaB JIIOAUHU HEOAHOPA30BO IMOBTOPIOBAB, 110 ICHYE IIMPOKUIA
KOHCEHCYC, Y TOMY YMCJI B MDKHAPOJHOMY TIpaBi, Ha MATPUMKY 1]i€i, 110 Yy
BCIX PIIIEHHSX, [0 CTOCYIOThCS JITEH, 1X 1HTEPECH MarOTh OyTH HEPIIOPS -
HUMHU [7].

TakuMm yuHOM, HaBeieHe pilleHHsT €BPONENUCHKOro Cyay 3 IpaB JIIOAU-
HU MICTUTh HACTYITHI BaXKJIMB1 HOPMATHUBHI MOJIOKEHHS:

- IIPY PO3CIIIIYBAHHS HACUIIbHULIBKUX 3JIOYMHIB 1100 IUTHUHU MTO3UTH-
BHUM 3000B’sI3aHHSM JE€pKaBU € MPOBEACHHS €(PEKTUBHOTO pO3CIiAyBaHHS;

- PO3CIIIyBaHHS HACHUJIBHUIILKUX 3JIOYMHIB IOJ0 JUTHHU Ma€ Big0y-
BaTUCS Y MAKCUMAJILHO KOPOTKI CTPOKH;

- TIpU PO3IJIAl CIIPaB MO0 JUTHHH MEPIIOYEPrOBUMH € 1HTEpECU JU-
THHHU.

HactynHuM BaXXIMBUM AJ1 TPOTHUIT HACWIIBCTBY IIOJ0 JUTHHU MiXK-
HapoHUM JoroBopoM € KouBeHilisi Pagu €Bponu npo 3anodiraHHs HaCUIIb-
CTBY CTOCOBHO KIHOK 1 JIOMallTHbOMY HAaCHUJILCTBY Ta OOPOTHOY 13 IIUMU SIBU-
mamu Big 11 tpaBusa 2011 poky. Llel mi>xkHapogHUM TOTOBIp TEXK Oe3mocepe-
JTHBO HE CTOCYETHCS 3aXMCTY BiJl HACWJUIS IIOJO JITEH, OJJHAK, BIH Ma€ BaX-
JIMBE 3HAUEHHS y I[bOMY KOHTEKCTI. Y CBIJIOMJIIOIOYH, 10 HACWJIJIS Y CIM'1 HE
MO)X€ OMHUHYTH (3a HacIliJKaMu) AiTed, po3poOHUKHN TeKCTy 1iei KoHBeHrii
nepeadaunm cT. 26, sika 3000B’s13y€ Jep:KaBU-yUYaCHUII BXKUBATH yC1 HEO0O0-
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X17H1 3aKOHO/aB4l a0o0 1HII 3aX0au (IMICUXOCOIiadbHl KOHCYIbTAIlll JITeH —
CBIJIKIB yciX (pOpM HAcuiIbCTBa, SIKI MIANANAIOTH MiJ cepy 3acCTOCYBAHHS
Kongeninii) 3 meToro «3abe3nedeHHs Toro, mood i yac HaJaHHS 3aXUCTy Ta
MOCITYT 3 MATPUMKH >KEPTB HAJIECKHO BPAaXxOBYBAIHCS IIpaBa Ta MOTpeOu Ii-
Tel — CBIJKIB yCiX (pOpM HACHJIBCTBA, SKI MiANAAAIOTh Mif cepy 3acTocy-
BaHHs i€l KonBeHmii [8].

Bapro Big3HauuTH, 110 Y KoMeHTapi 10 1i€i KoHBeHIIT HaroJonryeThes
Ha TOMY, IO TEPMIH «JIITH-CBIIKU»CHIA THTEPIPETYBATH PO3IIHUPIOBAIBHO,
BKJTFOYAIOYHW JI0 MOT0 3MICTY HE JIMIIE TUX JITEH, SKi 0COOMCTO Oayrid aKT
HACWJUIS, ajie 1 THX, SIKl 4yJIM 30MKHM Ta 1HIIMMI IIyM 31 CBO€i CXOBaHKH, a00
THUX, XTO CTaB 3apPYYHUKOM JOBTOCTPOKOBUX HACHTIJIKIB MOJIOHOTO HACHIIBCT-
Ba. [Ipu bomMy, po3pOOHHUKHN BUXOISTE 3 TOTO, 110 «(i3UYHE, CEKCyalbHE a00
MICUXOJIOT1YHE HACHUJILCTBO M JKOPCTOKICTh y CTOCYHKax MiX OaTbkamu abo
IHIIMMH YJI€HAMH POJIMHM Ha o4ax y JITeH Mae JJIsl JITeH TSKKI HACIIJIKH.
BoHno Bcensie cTpax, TpaBMye i CEpHO3HO BITMBA€E HA iXHIN pO3BUTOK» [8,
c. 114-115].

MiXHapoAHUM JOTOBOPOM, 1110 O€3MoCcepeHhO BU3HAYAE HOPMATUBHI
MPUITUCH BIAHOCHO MPOTHU/Ii HACWIIbCTBY IOA0 MuTHHH, € KonBeHiii Paau
€Bponu npo 3aXUCT AITEH BiJ CEKCyalbHOI €KCIUTyaTallli Ta CeKCyaJlbHOI'O
HacuJIbCTBA Bif 25 x0BTHs 2007 poky. BaxmuBUMU y KOHTEKCT1 HAIIOTO J0-
CIIJDKEHHSI € HACTYITHI TTOJIOKEeHHs JIaHIIapOTChKOT KOHBEHIIII:

- BUXOASYM 3 TeKcTy IIpeamOynu, aep:kaBU-y4acHUIl KOHCTaTyIOTh,
0 CeKCyaJbHa eKCILTyaTalllsl Ta CeKCyalabHe Po30eIieHHs iTeil HaOyu Be-
JUKUX PO3MIpIB SIK HA HAIlIOHAJTLHOMY, TaK 1 HA MI>)KHAPOIHOMY PiBHSX, 30K-
pemMa, depe3 30UIbIICHHS BUKOPUCTAHHS SIK JITbMH, TaK 1 3JIOYMHIISIMU 1H-
dbopMaliitHO-KOMYHIKaIITHUX TEXHOJIOT1H, a TOMY 3al00iraHHs [IUM HeraTH-
BHHM SIBUIIIaM BHUMAarae MI>XHapOIHOTO CITIBPOOITHHUIITBA;

- Y BCiX BUNAJKax (po3CiiyBaHHs, CyJOBUN PO3IJIsi, 3aX0/1 3amo0i-
raHHs Ta 1H.), OB’ A3aHUX 3 CEKCYaJIbHOIO EKCIUTyaTalli€l0 Ta CEeKCyalbHUM
pO30EIIECHHSIM /IiTe, OCHOBHUMHU IIHHOCTSMH BU3HAIOTHCS 100pOOYT 1 HAMl-
Kpalll iHTepecHu IiTeH, skl MaloTh MiATpUMYBaTUCS 0e3 Oyab-sSKOro oome-
KEHHSI;

- cr. 4 KoHBeHIli 3aKpilito€ MO3UTHUBHE 3000B’SI3aHHS JI€pKaB-
YY4aCHUIIb Y)KHUTH yCiX HEOOXITHUX 3aKOHOJABYMX a00 1HIIHUX 3aXOJIB JJIS
3ano0iranHsa BCIM (opMaM CEeKCyallbHOI eKCIUTyaTallli i CeKCyaJlbHOrO po3-
OCIICHHS AITEeH Ta JIJIs 3aXUCTY AITEH;

- c¢t. 5 KonBeHii nependadae HEOOXIAHICTh MPUUHSATTS JCPIKABOIO-
YYACHUIICI0 3aKOHOJABCTBA UM BXKUTTS 1HIIMX 3aXOIB 3 METOI CIPHUSHHS
0013HAHOCTI MPO 3aXHUCT 1 MpaBa JITeH cepes; 0ci0, SKI MOCTIMHO KOHTAKTY-
I0Th 3 IITHbMU y CYJIOBI1/ Ta MPaAaBOOXOPOHHIN cepax;
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- cT. 10 KonBeHi1ii 3000B’s13ye BKHUBATH 3aX0/I1B Ha HAI[IOHAILHOMY YU
MICLIEBOMY PIBHSX JIJIsl 3a0€3MEYeHHsS] KOOPAUHALT MK PI3SHUMH 1HCTUTYII1-
SIMH, BIJIMOBIJATFHUMHU 32 3aXHCT BIJl CEKCyallbHOI €KCIUTyaTallii Ta ceKcya-
JHHOTO PO30EIIeHHS ITeH, 3arm00iraHHs UM SBHIIAM Ta OOPOTHOY 3 HUMHU
(y TOMy 4MCIIl 1 MK OpraHaMH IyOJIIYHOI BJIaJId, YCTAaHOBAMHU TPOMAISTHCh-
KOT'0 CyCHUIbCTBA 1 MPUBATHUM CEKTOPOM);

- c1. 30 KonBeHmii nepenbadac HEOOX1THICTh MPUUHSITTS JIEPKABOIO-
YYaCHUIICIO 3aKOHO/IAaBCTBA YW BXKUTTS 1HIIMX 3aXOJIB 3 METOIO 3a0e3MnedcH-
HSI MIPOBEJICHHS PO3CIIIIyBaHHs Ta KPUMIHAIBHOTO MPOBAPKCHHS B HaMKpa-
IIUX 1HTEpecax Ta 3 MOBAroko JI0 PaB AUTHHH, a TAKOX BIPOBAHKCHHS 3aX M-
CHOTO MIAXOMY J0 KEPTB, 3a0€3MMeUyI0YN YHEMOKIIUBIICHHS TTOCUJICHHS PO3-
CITAYBaHHSIM Ta KPUMIHAJLHUM IPOBA/KEHHSAM TpPaBMH, OTPUMAHOI JUTH-
HOIO, Ta HaJIaHHS ITiJT Yac KPUMIHAJIHLHOTO CYJOYMHCTBA JOITOMOTH, SIKIIIO 1€
nomineHO. [Ipr 11bOMy y TaKMX CIpaBaxX yCTaHOBIIOETHCS MPIOPUTETHE PO3C-
JiyBaHHS Ta KpUMiHaNBHE TipoBakeHHs [20].

o-apyre, Ha HAIOHAJBLHOMY PiBHI. SIKUl, y CBOIO Yepry MOKHa I10-
JUJTATU HA JIEK1JIbKa TPYIIL.

HopmaTuBHO-TIpaBOBE pErystoBaHHS MPOTHAIT HACHUIIBLCTBY CTOCOBHO
JUTEH Ha 3a2aibHO-NPABOBOMY PI6HL..

Bignosigno o 4. 3 cr. 51 Konctutyuii YkpaiHu ciMm’si, JUTHHCTBO,
MaTEPUHCTBO 1 0aTHKIBCTBO OXOPOHSIOTHCS JIEP’KABOI0. A 3TiHO 3 4. 2 CT. 52
Oy/Ib-sIK€ HAaCUJIbCTBO HAJl JUTUHOIO Ta ii €KCIUTyaTallisi mepeciiayoThcs 3a
3akoHOM [2]. HaBeieH1 KOHCTUTYIIIMHI IPUITKCH CIIPSMOBAHI Ha 3aKPITIJICHHS
CTaOLIILHOCTI 1 mepea0auyBaHOCTI CIMEMHHMX BIJIHOCHH, € BaXJIMBOIO YMOBOIO
PO3BUTKY COIIlyMY Ta IepeadadaroTh MEeBHI 3000B’s3aHHS JEp)KaBU y Iii
cepi, K MO3UTUBHI TaK 1 HEraTUBHI, Y TOMY YHCJI MPOBEACHHS 1117101 HU3KH
€KOHOMIYHUX 1 ColllaibHUX pedopMm.

He moxkHa He 3rajaTt 1 creriansauii 3aKoH «IIpo 3amobiranHs ta mpo-
TUJII0 JOMAIIHbOMY HACUJILCTBY», SIKUM BH3HAYa€ OpraHi3alliifHO-ITPaBOBI
3acaau 3amo0iraHHs Ta MPOTHUAIl JOMAallHbOMY HAaCHJILCTBY, OCHOBHI Harpsi-
MU peatizallli JepKaBHOI MOJITHUKH Yy cdepi 3arodiraHHs Ta MpoTUIii JoMa-
IIIHLOMY HACHJILCTBY, CIIPSIMOBAHI Ha 3aXUCT MpaB Ta IHTEPECIB OCi0, SK1 MO-
CTpaKJalu BiJ Takoro HacuibcTBa [21]. Bim3Hauumo Toii (akT, 10 BiAIO-
BITHO JI0 IILOTO 3aKOHY, 30Kpema, 1. 2 4. 1 ¢T. 1 AuTuHOIO0, sSiKa IoCcTpaxkaaia
B1J1 IOMaIlTHbOT'O HACHUJIBLCTBA (MOCTPAXK/IAJIOI JTUTHHOK)) € HE JIUIIIE Ta OCO-
0a, siKka 3a3HaJIa JIOMAIIHLOT'O HACHJILCTBA y OYyIb-sIKik (hopMi, a TaKOX 1 Ta
ocoba (sxa He gocsaria 18 pokiB), MO cTaia CBIAKOM (OYEBHUJIIEM) TAKOIO
HacuibeTBa [21].

HopmaTuBHO-TIpaBOBE perystoBaHHS MPOTHAIT HACHUILCTBY CTOCOBHO
TUTEN HA KPUMIHATILHO-NPABOBOMY PIGHI.
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Ha peamnizaiito HaBeIeHUX MIKHApOAHO-TIPABOBUX, & TAKOX BHYTPIII-
HbOJIEP’)KaBHUX IPABOBUX MPHITHCIB Y YNHHOMY 3aKOHOJABCTBI IMepeadada-
I0OTbCSI OXOPOHHI HOPMHU, 30KpeMa, KpUMiHaIbHO-TIpaBoBi. Ciia BIA3HAUYMUTH,
[0 aHaJi3 HOPM KPHUMIHAJIBHOTO 3aKOHOJABCTBA YKpAiHU IO3BOJISE TIHTH
BHCHOBKY MPO T€, III0 HOPMH, y SIKUX 3aKPIIJICHO CKJIaAM 3JI0YMHIB, Y SKHUX
MOTEPIUIMMH € JITH, HE MICTATh €IMHOTO TIAYMAYC€HHS TAKWUX TOHATH SIK
«HETIOBHOJIITHS 0C00a», «IITH», «IUTUHA», «KHOBOPOHKEHA AUTUHAY, «MaJlO-
JITHS AUTUHAY», «KMAJIOJITHS 0C00ay, «IOTepIija ocoday.

Hopwmu, sixi cipsMoBaHi Ha 3a0e3MeYeHHs] OXOPOHU HOPMAJIbHOTO (i-
3UYHOIO ¥ ICUXIYHOTO PO3BUTKY JITEW, BUKIAJEHI Y HU3I cTaTel 3arajbHOi
gactuHu Ta OcobmuBoi yactunu KpuminaneHoro Koaekcy Ykpainu (mam —
KK VYkpainn).

3ayBakuMo, 110 Kiacu@ikamisa — e TaKuid BUJ MOAUTY, SIKUWA IPYHTY-
€THCS1 HA HAMOUIBII 1CTOTHIM O3HAIIl 1 TP SIKOMY KOKE€H YTBOPEHUH YJIEH TO-
Ny 3aiiMae 11010 1HIIMX YICHIB TOYHO BHU3HAYEHE 1 3aKpirieHe micue [93,
c. 59; 94, c. 59-60]. I'oBopstun Npo 3arajgbHy METOJOJIOT IO MOALTY (KIacudi-
Kalii) noTepnumx (y HallOMy BUITQJIKYy AITE€H) BiJ 3JI0YMHY, CJ1J] 3a3HAYUTH,
10 BiH (BOHA), SIK 1 OYJIb-SIKMM 1HIIUM MO NpeAMETIB (sSBUII, CYyO’ €KTIB), €
BIJIHOCHUM. PO3BUTOK CyCHUJILHMX BIJIHOCHH, HAYKHM KPUMIHAJIBHOTO IIpaBa,
COI10J10T1i, TTOTJIMOJICHHS 3HaHb MPO MOTEPIUINX 3/IaTHI MPUBECTH J0 3MIH Y
MOALI MOTEPHIIUX BiJ 3JIOYMHIB (MIOSB1 HOBUX WICHIB MOy, BUKJIFOUCHHS
1HIIIKX, 3BY)KEHHSI a00 po3MIUpeHHs 00caTy iX BUIIB). Lle € Haciakom Toro,
110 BC1 O3HAKH MOTEPIIIIOTO Bij] 3I0YMHY JOCUTH MIHIMBI. BiAMOBIIHO 1IBOTO
HaMM HAJA€ThCS Klacughixayis 3104uHi6 IPOTU JITEH y KpUMIHAIBLHOMY 3a-
KOHOJABCTBI YKpainu [22, ¢. 136-137]:

3acanvna yacmuna KK Ykpainu MICTUTh psii HOPM I110JI0 3aXUCTY JTH-
TUHH, 11, 30KpeMa, CTaTTi, Kl 3aKPIILIIOIOTh OCOOJMBOCTI KPHUMIHAIBHOL
B1JIIIOBI1IAJIBHOCT JITEH.

Ocobnusa ywacmuna KpuMiHaJIBHOTO KOJIEKCY YKpaiHM MICTUTh HACTY-
ITHI HOPMH IIOJI0 AWTHHU SIK ToTepriioi [22, ¢. 137-140]:

1. 3n0uunu npomu HenOBHOMMHIX ) KPUMIHAILHOMY 3AKOHOOABCMEBI
Vkpainu, oe nomepninoio ocoboio euszHauena HenosHoimms 0cooa.

2. 3noyunu y KpUMIHAILHOMY 3aKOHOOA8Ccm8i YKpainu, oe nomepninoio
0c00010 BU3HAYEeHA QUMUHA..

3. 3n0yunu y KpUMIHAILHOMY 3aKOHOOA8CmEI YKpainu, oe nomepniior
0Cc00010 BU3HAYEHA HOBOHAPOOHCEHA OUMUHA.

4. 3n0yunu y KpUMIHAILHOMY 3aKOHOOA8CmSI YKpainu, oe nomepninoi
0Cc00010 BU3HAUEHA MAONMH OUMUHA.

5. 3noyunu y kpuminanbHomy 3akonooascmsi Ykpainu, oe nomepninoio
0Cc00010 BU3HAYEHA MAJIONIMHI 0C00a.
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6. 3n0uunU Y KPUMIHATLHOMY 3aKOHO0A8Ccmei YKpainu, 0e nomepnina
ocoba He suzHayeHa, 11e: HAIPUKIIAJl, CTATEBl 3HOCHHU 3 0CO0O0I0, sIKa HE J0-
csTJIa CTaTeBOi 3piAocTi ab0 3J0BXKMBAHHS OMIKYHCHKMMHU TpaBamu [22,
c. 138-139].

Jlocmi Ky 0un mpoOIeMH KpUMIiHAJIBHO-TIPABOBOTO 3aXHUCTy HEMOBHO-
JITHIX, €Kl HayKoBIll, 30kpema, H. KO3ukoBa, mpomoHye BUIIIMTH BCl
CKJIQJM 3JIOYMHIB MPOTH HETIOBHOJIITHIX B OKPEMY IJ1aBy KPUMIHAIBLHOTO 3a-
KOHOABCTBAa, apTYMEHTYIOUH 1€ TUM, II10:

1) mpaBo HEMOBHOJITHIX € OCOOJMBUM 00’ €KTOM 3aXHUCTY 1 BiAMOBIIA-
JILHICTH 32 3JI0YMHU MPOTU HEMOBHOIITHIX MOBMHHA BIAPI3HSITUCH BIJI BIJIO-
B1JIaJIbHOCTI 32 3JI0YMHU IPOTU JOPOCIHX;

2) HasABHICTh OKPEMOI TJIaBU MPUBEPTATUME yBary CJi4uX, MPOKYpO-
pIB, CYJIIB JI0 OCOOIMBOCTEN 00’ €KTa MOCATAHHS 1 CIPUSTUME MTPABUIIBHOMY
BUPIMICHHIO MUTaHb IPU3HAYEHHS ITOKAPAHHS;

3) e OyJie 1miICTaBOI PO3MEKYBaHHS 37104MHIB [23, ¢. 57].

Opnak, Taka MO3MIIS € HaBPsA YU OOIPYHTOBAHOIO 3 MOIJIAAY Teopii
KpuMiHasibHOTO TipaBa. Tak, ctarti y KK Ykpainu 3rpynoBani, sk 1e 1 Mae
OyTH 3a 00’€KTOM MpaponopyiieHHs. [loTepniiuMu MOXXyTh OyTH Pi3HI OCO-
Ou, ajie 3JI0YMHOM CIPUYMHIETHCA YU MOXKE OyTH CHIpUYMHEHA IIKOAA came
OXOPOHIOBAHHUM CYCHIJIBHUM BIJHOCHMHAM Y pi3HUX cepax. 3po3ymino, 110
3BaKalOUM Ha OCOOJIMBOCTI MCUXOCOMAaTUYHOTO PO3BUTKY JAUTHHH, MOKApaH-
HS 32 3JI0YMH YYMHEHUU MPOTU HE1 Ma€ COPUYMHITH OLIbII HEraTHBHI HAC-
JJKW U1l TIPaBOMOPYIITHUKA Y TIOPIBHAHHI MOTEPIIJIOK — ITOBHOJITHBOIO
ocoboro. Came Tomy cankilii okpemux crareil KK Ykpainu 1 nependoadaroth
OUIBII TSKKE MOKAPAHHS 32 YUMHEHHS 3JI0YMHY MPOTH MAJIOIITHBOTO YU HE-
MOBHOJIITHBHOTO.

VY Mexax 1bOro mipo3diay HE MOXKHAa HE PO3KPUTH 1 1HIIWNA aCIEeKT
IPaBOBOTO PETYIIOBAHHS. 30KpeMa, WIEThCA MPO BIAMOBIIAIBHICTH HEMOB-
HOJIITHIX, aJK€ OCOOH, SIKI BUMHIOIOTh KPHUMIHAJIbHI MPABOMOPYIICHHS MO-
KyTh OyTH aOCOJIFOTHO PI3HOTO BIKY, TOMY 3 YpaxyBaHHSM BiKOBHUX Ta TCH-
XOJIOT1YHUX BJIACTUBOCTEM BHIe3a3HaueHUX oci0, unHHui KK Ykpainu mic-
TUTH CTATTIO 18, B sIKili MICTUTHCS BU3HAUYCHHS 1110J10 Cy0’€kTa 3710unHy. Ls
CTaTTs Bijcwiae Hac 110 po3auty [V KpuminanbHoro xojekcy Ykpainu, ajis
PO3’SICHEHHSI BIKY 3 SIKOTO HACTa€ KPUMIHAJIbHA BIAMOBIJATbHICTb.

BpaxoBytouu Te, 110 3 KOXKHUM JHEM, B YKpaiHl 3pOcCTa€ piBeHb 3JI0-
YUHHOCTI, HE € BUHSATKOM 1 BUMHEHHS! KPUMIHAJIBHUX MPABOINOPYIIEHD JITh-
MU, OCHOBHUM 3aBJaHHSIM MPAaBOOXOPOHHUX OpPTraHiB € 00poThOa 13 3J10YMH-
HICTIO B LIJTIOMY, Ta CepeJl HEMOBHOJIITHIX 30KpeMa. 3HA4YHY JIOJI0 y MPOIleci
BUKOPIHCHHS 3JIOYMHHOCTI B HAIlllil Jiep’kaBi 3aliMae KPUMIHAJIBHO-TIPAaBOBA
TisbHICTh. OCKUIBKH, B KOHKPETHOMY BUMAJKY, K MPHUKIIA]] PO3TIIAIAI0THCS
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came 3JI0YMHU BYMHEHHI JIThMH, TO TOJOBHUN 3MICT TIPOIIECY CKJIaIa€ BUXO-
BHa po0oTa, 3ano0iraHHs MPaBOINOPYIICHb 3 OOKY JITEeH, YCYHEHHS MPUYUH
Ta YMOB, SIKI COPHUSIOTH 3JIOUMHHOCTI HEMOBHOJITHIX Ta MajomiTHIX. [Ipote
BpPaxoBYIOYM O10JIOT14HI, TICUXOJIOTI4HI Ta COLlajdbHI OCOOIUBOCTI JIITEH, Cy-
CIHIJIBCTBO HE MOKE CTAaBUTH JI0 OCTAHHIX TaKi K BUMOTH, SIK JO MOBHOJITHIX
3OYMHITB. ToMy, Taka KaTeropis HaceJICHHs, K HEITOBHOIITHI Ta MaJIOJITHI,
Mae€ pO3TJSIIATUCA K OCOOIUBUIN CYy0’ €KT KPUMIHATBHOI BIAMOBIIAIHHOCTI.

VY yunHoMy KpuMiHaJIbHOMY KOJI€KC1 Y KpaiHH, MUTaHHS KPUMIHAIbHOI
BI/IMOBIJIAJILHOCTI 1 TMOKAapaHHs HEMOBHOJITHIX BHUPILIYIOTHCS B OKPEMOMY
po3aunl 3araiabHOi 4YacTUHU «OCOOIMBOCTI KPUMIHAIBHOI BIJMOBIAAIBHOCTI
Ta MOKapaHHs HEMOBHOMITHIX». HasBHICTH cremiagbHOI CUCTEMHU MOKapaHb
IUTSL HEMOBHOJITHIX OOTPYHTOBY€ETHCS IXHIMH O10JIOTTYHUMH, TTICUXOJIOTTYHH-
MU Ta COIIAIBHUMHU OCOOJIMBOCTSIMH, TOMY OpPTaHH JEp>KaBHOI BJIa Iy MTOBHH-
Hl, 3 YPaxXyBaHHIM YyCiX OCOOJMBOCTEN BIKY HEMOBHOJITHIX OCI0, Ta iX NCH-
XOJIOTIYHUX 1 COIIAJIbHUX OCOOJIMBOCTEH BUMHIOBATU T'YMaHHE Ta JIEMOKpa-
TUYHE TPABOCYS HAJl 0cO0aMU JaHOI COLIIaIbHOL TPYIIH.

BunineHnHst ocobMBOCTEN KPUMIHAIBHOI BiANOBIIAIBHOCTI HETIOBHO-
JITHIX Y CAaMOCTIHHUM PO3/IIJT O3HAYAE, 1110 MO BIAHOIICHHIO JI0 IUX 0C10 HO-
PMU TIPO KPUMIHAIBHY BiAMOBIJIAJbHICTh 3aCTOCOBYIOTHCS 3 ypaxXyBaHHSIM
0COOJIMBUX TOJI0KEHB, NTepeI0adyeHUX Y IbOMY po3aiiti. HernmoBHOITHI BikoM
B1J1 YOTUPHALATH JI0 BICIMHAAISTUA POKIB, 3 OJTHOIO OOKY, JOCSTalOTh BXKE
JIOCTaTHHLO BHMCOKOI'O PIBHS COIiaji3allii, a caMe: Y HHUX 3’ SIBJISEThCA CaMoOcC-
TIMHICTb, HAMOJICTJIMBICTh, BMIHHS KOHTPOJIFOBATH CBOIO MOBE/IIHKY TOIIIO, a 3
1HIIIOT'O — MPOXOJUTh MOJAJIbIIIA COIIaNi3aIlsl OCOOUCTOCTI: MPOJOBKYETHCS
a00 3aBepIIyEThCS HaBYAHHS y IIKOJ1 a00 KOJIEIKi, HAKOMUYYEThCS JTOCBIT
MDKOCOOHMCTICHUX BIJIHOIIEHb Ta 1H. JIJIs Takoro BiKy XapaKTEpHHUM € 3aiiBa
KaTerOpUYHICTh CYJIKE€Hb, 3alajbHICTh, HEBPIBHOBAXXEHICTh, HECIPOMOX-
HICTh OI[IHUTHU CUTYAILllI0 3 ypaxyBaHHsAM Bcix oOcTaBuH. LIi BikoBI 0co0u-
BOCTI OOYMOBWJIM BCTAHOBJICHHS BiTHOCHO BIJIMOBIJAIbHOCTI HETIOBHOMITHIX
HU3KW BUKJIIOYEHD 1 JOIMOBHEHb MOPIBHSAHO 13 3arajJbHUMHU MpPaBUIAMHU KpHU-
MIHAJBHOI BIAMOBIAAIBHOCTI [24, c. 20].

Orminroroun 3Mmict poszauty KK Vkpainu 1mogo0 KpuMiHaJIBHOI BiJIIOBI-
JTAJBLHOCTI 1 TTOKapaHHsI HEMOBHOJITHIX, HEOOX1THO BPaxOBYBaTH, 110 JIAHHUI
PO3IILII € CKJIaI0BUM KOMIIOHeHTOM 3araibHoi dacTuHu KK VYkpainu, BiH
3HaXOJUTHCA B HEPO3PUBHOMY 3B’SI3KY 3 IHIIUMHM 11 TMOJOKeHHsmu. Llei
3B’SI30K MPOSBIISIETHCS, TEPI 3a BCE, Y TOMY, IO BCl BUXIAHI MOJIOKEHHS
1010 3aB/IaHb 1 MPUHITUIIIB KPUMIHAIBHOTO 3aKOHY, IMPO MiJCTaBU KpUMiHa-
JHHOI BIAMOBIAATBHOCTI, A1F0 KPUMIHAILHOTO 3aKOHY Y 4Yaci, MpOCTOpi Ta 3a
KOJIOM OCi0, TIPO TIOHSTTS Ta BUIM 3JI0YMHIB, IPO BUHY Ta il BUAM, TIPO CIIiB-
y4acTh, PO OOCTaBUHU, 1110 BUKIIFOYAIOTh 3JIOYMHHICTD JISTHHS Ta JACSAKI 1HIII
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BITHOCSATBLCS TAKOXK 1 1O HEMIOBHOJIITHIX, SIKI BUMHUIIN 3JIOYMHM. 3arajabHa 4a-
ctuHa KpruMiHampHOTO KOJEKCY MICTUTh B COO1 HOPMH, IIOA0 OCOOIUBOCTEM
BIJIMOBIJAILHOCT1 JIITEH 3a BUMHEHHSI HUMH KPUMIHAJIBHUX MPABOMOPYIICHb,
IpU I[bOMY HE BUKJIIOYAE TOIIMPEHHS Ha OCTAHHIX IHIIUX MPUBLICHOBAHUX
HOpM 3arajibHOi YaCTUHH Kozekcy [25, c. 140-141].

Opranu nep)kaBHOI BJaJd YCIX KpaH CBITY NMPUKIATAIOTh YUMAJo 3Y-
CWJIb JJI1 CTAHOBJICHHS CBO€T KpaiHU Ha MIKHAPOHIN apeHi, sSK Iep>KaBHu ca-
MOCTIMHO1, HE3aJIeXKHO1, JEMOKPATUYHOI Ta MPaBOBOI. BaXJIMBOIO XapakTe-
PUCTHKOIO, 1[0 BU3HAYa€ aBTOPUTET Oylb-iKOi Jep>KaBM HA MIXKHAPOJIHIN
apeHi MEBHOIO MIPOIO SBIISETHCS MOJITHUKA IIOAO 3aXUCTy IMpaB Ta CBOOOJ
CBOIX TpOMaJisiH, B MEPIILY YEPry /10 HAMMOJIOAIUX. Y TOM ke 4ac, CydacHl
collajbHl YMOBH, B SIKUX HAPOJKYIOThCSI, 3pOCTAIOTh Ta BUXOBYIOTHCS ITi/1JTi-
TKH, JaJIeKl BiJ HaexxHUX. ColllaJibHO €KOHOMIYHI KPU30BI SBUIIA B YKpai-
H1, Takl sk 0e3po0ITTs, OANAYKICTh JO BUXOBAHHS MOJO/I1, 3yOOXKIHHS Hace-
JIeHH, 0e3MocepeIHbO BIUIMBAIOTh Ha (DOPMYBAHHS MOJIOJOTO MOKOJIHHS B
nepkasl. BaxxivBum € Te, 110 caMe Cy4acH1 COLllalibHI YMOBH, B SIKHUX POC-
TyTh T4 BUXOBYIOTHCSI HEMOBHOJITHI, B OKPEMHX BHUMaJKaX OOYMOBIIOIOTH
BIIYYKE€HHsI HETOBHOJIITHIX B1J O(IIMHUX 1HCTUTYTIB COlllali3allii, TaKuXxX
K ciM’s Ta mKoja. 3a JaHuMu Jlep)KaBHOI CITy>)KOM CTaTUCTUKM YKpaiHu B
NepKaBl yTPUMYEThCA JOCUTh HU3bKWM PIBEHb HAPOHKYBAHOCTI, 110 HE 3a-
Oe3nedye HaBiTh MPOCTOrO BIATBOPEHHS MOKOMiHb. [IpoTe, He 3Bakarouu Ha
HU3BKUN PIBEHh HAPO/PKYBAHOCTI, BCE aKTyaJbHIIIUM CEPEJ MOJIOJI CTa€
B)KMBAHHS aJIKOTOJIF0, MACOBUM CTaJl0 SIBUILE MEPIIMX HAPKOTUYHHUX CIPOO
cepel MIUITKIB OJMHAIUATA - JBaHAALSATH POKIB, MOLIUPIOETHCS TOKCUKO-
MaHisi, BeHepu4Hi 3axBoproBaHHsA. ColllajibHa 3aHeA0aHICTh HEMOBHOJITHIX
3a YMOB ILTIOpaJi3My MOIJISIB, BIJICYTHICTh YITKUX MOPAJIbHUX OPIEHTHPIB
CIpHsi€ BUHUKHEHHIO Ta MONIMPEHHIO HETaTHUBHUX SIBUII B CEPEAOBUIII He-
HIOBHOJTITHIX, [0 TIOPOJUKYE 3IOYMHHICTB [26, €. 307-308].

He moxxHa He 3rajatu TakoX ToW (akT, 10 caMOro HOPMATHUBHO-
IIPAaBOBOT'O PETYJIIOBAHHS HEAOCTATHHO AJIA 3a0e3MeueHHs e(PEeKTUBHOI IPO-
TUIl HaCWIITIO 1100 AiTed. [loka30BUM y IIbOMY KOHTEKCTI € HEIoJaBHIM
pUKIIA.

Opna 3 poaus Ha KutoMupiiyHi Oyia y Mojl 30py COLIATBHUX CITYXKO
1 mpaBoOXOpOoHHUX opraHiB 1ie 3 2009 poky. ¥ HamionaneHiit nomimii mpo-
KOMEHTYBaJu: «Uepe3 mpucTpacTh 0 aJKOTOJII0 1 HEBUKOHAHHS OaThbKIBCh-
KUX 00OB’sI3KIB MaTH Oyja mo30aBjieHa mpaB Ha JBoX cuHiB. [lotim, y 2013-
MY, V )KIHKH Ta i1 50-piyHOro criBMENIKaHIs 3’ ABUJIacs JOHbKA. A BXe 3a pIK
y 3B’A3KY 13 3arp0o3010 XUTTIO 1 3JJOPOB’I0 TUTHUHY &K Ha MIBPOKY OyJiO TOC-
niTanmizoBaHo 70 jikapHi» [27]. IIpotrsrom 2015-kBiTHs 2018 poky nuThHa
BHUXOBYBAJIaCh Y MPUMOMHINA POJMHI Y TOM Yac SIK MPOJIOBKYBaJIM BiAOYyBaTH-
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Cs CyAM IIOAO TOBEPHEHHS IBUMHKHU JO O10JOTIYHMX OaThKiB, 10 1 OyJ0
3po0JIeHO 3a JIeKUJIbKa MICSIIB A0 ii BOMBCTBA. Jluiie uepe3 BICIM MICAIIIB
npariBHUKaMu HartionanpHOT mosiii Oysia BUsBIEHA BiACYTHICTh AUTUHH —
27 tpaBus 2019 poky. Sk 3’scyBanocs, mija 4yac CIMEHHOI CBapKU CIiBMEIII-
KaHeIb JKIHKW ITOBXHYB TUTHHY, SKa BMayia, BAAPWIKCS Toj0Bor0. «Ilicis
HEBIAJIMX CIPOO MITYYHOTO JUXaHHS IUTUHU CIIBMEIIKaHEIb KIHKH, pO3Iia-
JIMBIIN BOTOHB y Tiedi OyJIWHKY, CIIaUB TUIO TUTHHH, & KICTKH BUHIC Ha BY-
muioy [27]. Ik mpokoMeHTyBajla TPEACTaBHUIIS Y TOBHOBAKEHOTO 3 IPaB
autuan A. OumimimmHa: «Ls xkaxiauBa mofist AiMCHO BigoOpa)kae KaTacTpo-
(1yHy CHUTYyallIO 13 3aXMCTOM IpaB JIITEH, KA CKJIajlacd B HalIll AepiKaBsl 3a
OCTaHHI POKH. 3 OHOro OOKY, MpoOJIeMH, TOB'I3aH1 3 MOACKYAU Hempode-
CIHHUMHM, 1HKOJIM KOPYMITOBaHUMH JISIMH COIIaJIbHUX CIYXO0, a 3 JIPyroro
00Ky, 0€31apHOIO MOIITHKOIO Ha IIEHTPAILHOMY piBHI» [27].

TakuM 4YMHOM, y ULUIOMY YMHHE 3aKOHOJABCTBO Ta MIXXHAPOJHO-
MIPaBOB1 aKTU BPETYJIbOBYIOTh CYCHIJIbHI BITHOCHMHU 11010 3a0€3MeUeHHS 3a-
XUIIEHOCTI TuTUHU. OfHaK, ICHY€ HU3KA MPOTajuH Ta CYNepeYHOCTEH, sKi
noTpeOyIOTh PO3B’A3aHHS.
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BUCHOBKH 10 PO3ALJIY 1

1. 3miHy, 110 BiAOYIUCS y COIIyMl Y APYTii MOJOBUHI XX CTOMITTS —
nmovarky XXI CTONITTS HE MOTJIM HE BII3HAYUTHUCS HA BITHOIICHHI CYCITLIbC-
TBa JI0 IUTHHH, OCHOBOIO YOT'O CTAJIA TpaBa TUTUHHU. [y pearizarii ocTaH-
HIX Ha OpraHd myOJiyHOi Biagu Oyia MOKJIaJeHa HU3Ka HETaTUBHUX Ta I10-
3UTUBHUX 3000B’53aHb, CEPE]l AKUX CIJIIJI BHOKPEMUTH HEOOX1THICTh MPOTH/II1
3nmounHaM 11oa0 autuHu. 1o, y cBoto yepry, morpedye meBHOI crienudiku,
3BaKarOuW Ha MCUX0-(]P131070T19HI 0COOIMBOCTI JUTHHHU.

[Ipobnemarrka MpoOTHIII 3JIOYMHHOCTI BIJI3HAYAETHCS MEPMAHEHTHOIO
AKTYyaJbHICTIO, III0 3YMOBIIIOETHCS, Y MEPIIY 4Yepry, CTAaHOM 1 JUHAMIKOKO
3JIOYMHHOCT]I B YKpaiHl 3arajiomM, «HEMOBHOJITHBOD» 3JI0YMHHOCTI, 30KpeEMa.
[Ipu 1pbOMy CUCTEMATUYHO 30UIBIIYETHCSA KUIBKICTh 3JI0YMHIB, TOTEPILIUMU
BIJl IKUX € JITHU (IIPU [IbOMY IIi 3JJOYMHHU € Yy MEePEeBaXKH1 OLIBIIOCTI HACUIIb-
HULIBKUMH).

3arajioM, HayKOBY JIITEpaTypy 3a 11€H0 TEMATUKOIO JOILIHLHO THUIIOJIOT1-
3yBaTH Ha JIEK1JIbKa IPYIL.

1) HaykoBI mpaiii, IPeAMETOM JOCTI/DKEHHS Y IKUX € 3arajibHi MUTaHHS
3a0e3ne4YeHHs MpaB JUTHUHHU.

2) HAyKOBI IIpaili, IPEIMETOM JOCIIHKCHHS SKHUX € KpHUMIiHaJIbHO-
MIPaBOB1 BIIHOCHHH, 1110 CKJIAJIAlOThCS 32 BUMHEHHS 3JI0YMHIB IIOJ0 JITEH, a
TaKOXX MPOo(PTaKTUKA TaKUX 3JI0OUNHIB

3) HayKoOBI mpaiii,, MPEAMETOM JOCIKECHHS SKUX € METOIHUKa PO3CIi-
JyBaHHS OKPEMHUX 3JI0YMHIB (iX BHJIB) O€3BIIHOCHO JO KaTeropii moTepri-
JUX.

4) HayKOBI IpaIlli, IPeIMETOM JOCITIKCHHS SIKHX € METOIHUKa PO3CJIi-
JyBaHHS OKPEMHUX 3JI0UYMHIB (X BUIIB) BUMHEHUX 100 JIITEH.

5) HayKoBi Iparli, 3apyOi>KHHX aBTOPIB, Y MEPIILY Yepry €BPONCHCHKUX
Ta aMEPUKAHCHKUX (3Ba)KAIOUM HA CTaH peajizailii JIOJCHKUX MpaB y IUX
JepKaBax), BUXOIAYM 31 crnenudiku iX HaI[lOHAIBHOIO 3aKOHOJABCTBA Y
chepi 60pOTHOU 31 37TOUMHHICTIO, PI3HUMHU 1HCTUTYLISIMU 3a0€3ME€UEHHS TIPO-
TUIIT 3JIOYMHHOCTI TOIIO.

DaKTUYHO HEOCTIPKEHUMH BITYM3HIHOIO MMPABHUUOIO HAYKOIO € TMPO-
IIeCH MPOTH/II HACHUIBLHUIIBKMM 3JI0YMHAM IIOJ0 MAaJOJITHIX, CY0 €KTOM
BUMHEHHS SIKUX € HETIOBHOJIITHI OCOOH.

VY 1isioMy 1HTEHIIISI BITYU3HSHUX HAYKOBIIIB CIIPSIMOBAaHA Ha OKPECIICHY
npo0JieMaTuKy, OJHAaK, yBara BUCHUX 30CEPE/KEHA Ha OKPEMUX ii aCleKTax.
B VYkpaini BifiCyTHI KOMIUJIEKCHI JOCIHIPKEHHS MPOTHAIl HACUIbHUIIBKUM
3JI0YMHAM IIIOJI0 JITeH, HE BUPOOICHO KOHIIENTYaIbHUX OCHOB TaKOi MPOTH-

i
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2. HacunpHUIIbKA 3I0YMHHICTH € HEOJHOPIAHUM COIIIAIbHUM SIBUIIEM.
Tax, y KpUMiIHOJIOT14YHI# Ta KPUMIHAJILHO-TIPABOBIM HAYKOBIH JITEpaTypl BU-
JIOBJTFOETHCS TyMKa PO YaCTKOBE HECIIBMAAaHHSI HACUILHUIIBKOT 3IOYMHHO-
CT1 Ta KOPUCIMBO-HACHIBHHUITLKOI 3JIO4MHHOCT1, HACUIBHUIILKOI 3JIOYNHHOCTI]
Ta arpeCUBHOI 3JIOYNHHOCTI.

Po3ymiHHS 3MICTy HACHIIbCTBA 3MIHIOBAJIOCS MPOTATOM 1CTOPHKO-
MIPaBOBOT'O PO3BUTKY MPOTHIII ITbOMY SIBUITY. 3a3BUYal ITUM TEPMIHOM OXO-
TUTIOBABCSI TIepEeBaXHO (DI3MYHMIN BIUIUB Ha MmoTepnity ocoOy. [lcuxonmoriy-
HUW TIPUMYC SK 3aCi0 YIMHEHHS 3JIOYMHY PO3TJISIABCS JIUIIEC Y OKPEMHX BH-
nagkax. Tak camo 3MIHIOBAJIOCS 1 pO3yMiHHSI HAaCWJIbHULIBKUX 37104MHIB. Ha
ChOT'OJIHI MOKHAa BUOKPEMUTH TaKl O3HAKH, SIKI XapaKTepU3yIOTh 1IeH Pi3HO-
BUJI 3JI0YMHIB, JI0O3BOJISIOYM BHOKPEMHUTH HWOTO Y OKpEMy TPyIy: 00'€KTOM
MOCSITaHHS € CYCIUIbHI BIZHOCHHH, IO OXOPOHSIOTHCS KPUMIHAIBHUM 3aKO-
HOM, Ta sIK1 3a0e3MeuyoTh (I3UYHY HEJOTOPKAHICTh JUTHHU;, HACUJIbHUIIBKI
3JIOYMHU TPOTH JUTHHU YUYHUHSIOTHCSA 3 MPSIMHM YMHCIIOM; CITIOCOOOM y4H-
HEHH$ 3JIOYMHY € HaCWJIJISl 200 MOrpo3a MOoro 3aCTOCYBAHHS; BIICYTHICTh BOJI1
MOTEPM1II01 0COOU 111010 3aCTOCYBAaHHS JI0 HEI TAaKOr0 HACWJIHCTBA YM MOTPO-
3M MOr0 3aCTOCYBAHHSI; 3JIOYMH CIPSIMOBAHUH MPOTH MaJIOJITHLOI 0COOH, 110
Ma€ yCBIJOMIJIFOBATUCS 0CO0O0I0, sIKa YUUHSIE HACHIIbHUIIbKUM 37I0YHH.

PazoMm 3 TpancdopmMmalii€ro coiymy BiIOYBa€ThCs 1 3MiHA MCUXOJIOT1Y-
HOT'O BIUIMBY 1 HAaCWJUIS OJIHOI JIFOJWHU Ha iHIMY. Ha chorojHi icHye HeoO-
XIJTHICTh Y TIEPEOCMHUCIICHHI CYTHOCTI Ta 3MICTY ICUXOJIOTIYHOI'O IIPUMYCY,
30KpeMa, Takux Horo Gopm sik OYJIIHT 1 CTAJIKIHT, III0 MAa€ CTaTH MPEIMETOM
OKpPEMOIr0 KOMILJIEKCHOT'O0 MUKJIUCIHUILIIHAPHOTO JOCHIDKeHHS (Y MeXax
IOPUJIMYHOI IICUXOJIOT11, KpUMIHOJIOT1i Ta KPUMIHAJIHLHOTO TIpaBa).

Buxoasuu 3 mojoxkeHb Teopii MpaBOBOro PEryatoBaHHs, Maloe(eKTu-
BHUM OyJie 3aKpIIUICHHS 3aKOHO/JABYOi AC(iHILISA MOHATTA «IICUXOJIOTTYHE
Hacuus» y KK Ykpainu. 3MicT bOro TepMiHYy Ma€e pO3KpUBATHUCS, TIEPEaY-
CiM, B YCTaJIeH1{ CyI0BiH MpakTuill (Mpy LbOMY BaKIJIMBOIO METOJI0JIOTTYHOIO
3aca/iol TaKoi iHTepnpeTailii Mmae Oyt mutatis mutandis).

3. HopmaTuBHO-TIpaBOBE pErystoBaHHS MPOTHAIl HACHIUIIO IIOJO0 JU-
TUHUA JOUUIBHO PO3MISIAATH Ha JEKUIBKOX PIBHSAX: MDKHAPOAHOMY (KU
BKJIIOYA€E YHIBEpCAJIbHUN Ta PETiOHAJIBHUMN PIBH1) Ta HalllOHAJIBLHOMY (KU
BKJIFOYAE 3araJIbHO-TIPABOBUI 1 KpUMIHAIBHO-TIPABOBUH PiBHI).

VY mixuHaponHux akrtax (sx hard law, tak 1 soft law) 3akpimmoroTecs
MO3UTHUBHI 3000B’s3aHHS Jep>KaB, BIAMOBIIHO JI0 SIKMX HAIllOHAJbHI OpraHu
BJIaJ¥ MOBUHHI HOPMATUBHO YPETYJIIOBATH BIAHOCHHM HIOA0 3a0€3MEUCHHS
npaB JUTUHU, CTBOPUTH BIMOBIIHI JepKaBH1 OpTraHu, Y TOMY YKCII 1 OpraHu
IPOTHUAIT HACHJIBHUIbKIN 3JIOYMHHOCTI MO0 AITCH.

TakuM 4MHOM CIIiI BU3HAYUTH, IO 3JIOYMHHU MPOTU AITEH y KpUMiHa-
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JHHOMY 3aKOHOJIaBCTBI YKpaiHU Ji¢ HOpMa CTaTTI MPSIMO BUKOPUCTOBYE BU-
3HAYEHHS «HEMOBHOMITHIN» ckiagae 29 crateit. L{i crarTi MOKHa rpynyBaTu
3a pOJIOBUM 00’ €KTOM JIe TTOTepIiyia 0co0a BU3HAUCHA Yy AUCTIO3UIIIT CTATTI SIK
HETIOBHOJITHS 0c00a. 3anedcHo 6i0 po0osozo 06 ’ekma 3/104uHié MOKHA BH-
TUTMTH: 3JI0YMHU TPOTH KUTTS Ta 3/I0POB'ST HETIOBHOMITHBOI OCOOU: 37TOUYMHU
MPOTH BOJI, YECTI Ta TAHOCTI HETOBHOMITHBOI OCOOM; 3JIOYMHU MPOTH CTaTe-
BOT HEJOTOPKAHOCTI HEMOBHOJITHHOI OCOOM; 3JIOUMHU MPOTH TPYAOBUX Ta
IHIIMX OCOOMCTUX MpaB 1 CBOOOJ HEMOBHOJITHBOI OCOOM; 3J0YMHU TPOTHU
CYCIIUIBHOT MOPAaJbHOCTI IIOAO HEMOBHOJITHBOI 0COOM; 37I04MHU Y cdepi
00Iry HapKOTUYHHUX 3ac001B, ICUXOTPOITHUX PEUYOBUH, 1X aHAJIOrIB ado mpe-
KypCOpIB Ta 1HIII 3T0YMHH MPOTH 30POB'Sl HACEIEHHS 100 HEOBHOJIITHHO1
oco0u; 35109nHH Y chepl CIy KOOBOI MIsUTLHOCTI Ta MpodeciitHol MisITBHOCTI,
MOB'A3aHOI 3 HAJTAHHIM MYOJIIYHUX MOCIIYT 111010 HEMTOBHOJITHROT OCOOH.

KpiM TOHSTTS «HEMOBHOMNITHIN», KpPUMIHAJIbHE 3aKOHOJIABCTBO Y
JIEB’SITH CTATTSIX BUKOPUCTOBYE MOHSTTS «JIUTUHA»; ¥ JBOX CTATTSI «HOBOHA-
pomKeHa IuTuHay. lloTepminor 0co00 BU3HAYCHA «MAJIONITHS IUTHHA» Y
JIBOX CKJIQJaX 3J0YMHIB. Y JIECSATH CKJAJax 3J0YMHIB MOTEPHiJIOK 0CO00I0
BU3HAYEHA «MAJIOTITHS 0CO0a».

ITorepmuia ocoda (K nUTHHA, a00 MAJIOITHS YA HEMTOBHOJITHS) He 8U-
3HayeHa, ajie JIOTTYHO BUIUIMBAE 13 3MICTY HOPMU BHUKOPUCTOBYETHCS Y JBOX
CTaTTSIX.

ITpu anani3zi HOpM KPUMIHAJIBHOTO 3aKOHOJIABCTBA JIIMIILJIM BUCHOBKIB,
10 BIJICYTHE €JIMHE TIIyMAYeHHS MOHATTS «IUTHUHAY», HETIOBHOJITHS 0C00a»,
10 BUMarae 3a0€3MeYuTH €JMHE TIyMaueHHs MOHATTS «JIUTUHA» Y KpUMIHA-
JLHOMY 3aKOHOJIaBCTBI.

Ha mijicraBl BUKIaA€HOTO 3 METOI YCYHEHHS PO301KHOCTEH MPOMOHY-
€MO TPUBECTH HOPMH KPHUMIHAJIHHOTO 3aKOHOJABCTBA YKpaiHU 1O Y3ro-
JDKEHHS, a caMme:

- P BUKOPUCTAHH1 y TUCIO3UIIIT TOHSATTS MOTEPIIOT HETOBHOIITHROI
ocoOu BIKOM 10 18 pOKiB — 3aCTOCOBYBATH MOHSTTS «IITH». (HANpUKIa,
3micm pucno3utiil cr. 137 «HenanexHe BUKOHaHHS 0OOB'S3KIB 1IOAO 0XO-
POHHM KUTTA Ta 3[I0POB'A JITE€H» 3aMIHUTH MOHSTTS «HEMIOBHOIITHIN» Ha TO-
HATTS «JIUTHHAY», «IITH»);

- IPY BUKOPUCTAHHI y AUCHO3UIII pi3HUX TIOHITH MOTEPH1I0i HEMOBHO-
JITHBOI 0coOu BikOoM 110 14 Ta 10 18 pokiB — 3aCTOCOBYBATH MOHSTTS «Ma-
JIOJIITHII Ta BIJMOBIIHO «HEMOBHOMITHIN» SIK Y 3MICTI CT. 152 «3rBanTyBaH-
HsD» BIJMOBITHO Y YaCTUHAX TPETIN Ta YETBEPTIH.

Yunnuit KK Ykpainu 3Ha4HO MIKPIIE OXOPOHSIE MpaBa Ta IHTEPECH MO-
nogoro nokomiHHs, HixK KK 1960 poky, B KoMy Mepenik BUILE3a3HAYEHUX
37104MHIB OyB A€o BykuuM. B Toii xe yac, y HoBomy KK Vkpainu, sk 1y
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nonepenabomy KK 1960 p., Bce X 3amumimincs HEBUPIIMICHUMHU Ba)JIMBI
MUTAHHS 3aXUCTY npaB JiTell. DakT HeBUPIIICHOCTI MUTaHb 3aXUCTY MPaB Ji-
Tel cynepeunTs BUMoram KoHBeHIIT po mpaBa AUTHUHH, SIKa y cTaTTax 6, 11,
19, 35 Ta 1HIIKMX KOXKHY JepKaBy 3000B’S3y€ BCUIAKO 3aXUINATH KUTTS, 3710-
pPOB’sl, Ta OCOOMCTY BOJIO 1Ii€i KaTeropii rpomassH. PatudikyBaBim 3a3Ha-
yeHy KoHBeHIIit0, Hallla Jiep:kaBa MOBUHHA Y MTOBHOMY 0OCs31 BUKOHYBATH i
BHUMOTH.
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Po3ain 2
KPUMIHAJJIICTUYHA XAPAKTEPUCTHUKA
HACUWJIBHUIIBKHUX 3JIOYUHIB IIOI0 AITEU

2.1. OcoOuCTiCTH 3I0YHHIIB TA MOTEPILINX HACHILHHIILKHX
3JIOYHMHIB IIOA0 AiTEH

OpnHi€ero 3 BaXJIMBUX CKJIQJOBHX KPHUMIHAIICTHYHOI XapaKTEPUCTUKU
HACWJIBHUILILKUX 3JIOYMHIB I[0JI0 JITEU € 0COOMCTICTh 3JI0YyhHIIA. HiTKa 1 110-
BHA XapaKTEePUCTUKA 3JIOYMHIIIB, SIKI BUMHAIOTH O3HAYEH]1 MTPABONOPYILICHHS,
MO>€E CTaTH OCHOBOIO €()EeKTHUBHOI MPOPIIaKTUKU Ta OOPOTHOM 3 LIUM Hera-
THBHHM COIliaJJbHUM sIBUIIEM. BogHOUac, ykazaHe Mae ypaxoByBaTH 1 Xapak-
TEPUCTUKY OCOOM MOTEPITIIOro, 3Ba)Kat0Uu Ha BUCOKUM CTYIIHb JJATEHTHOCTI
JOCITIPKYBaHOT HAMU KaTeropii 3JI0YMHIB Ta HACTYMHI pe3ysibTaTHU COI0JIO-
TYHUX OMUTYBaHb. Y Mexkax MDKHapojHoro mnpoekty «Health behaviour
school-aged children» (HBSC) — «310poB’st Ta IOBEIHKOBI Opi€HTAIlil y4-
HIBCBKOI MoJioAl YKpainu, 3a marpumku [IpencraBuunrsa Jursdoro ¢poHy
OOH (OHICE®) B VYkpaini Oyj0 IpoOBEIECHE COIOJIOTIYHE JOCIIIKEHHS
cepen nitel. Cepen pe3yabTaTiB IOTO JIOCTIKEHHS CJIiJT BAOKPEMHUTH Ha-
CTYIIHI TOJIOKEHHSI:

- TBEPDKEHHS «IIIKOM MOTOKYIOCS» 1 «IIOTOJKYIOCS» HA 3alUTaHHS,
YU M0J1I00a€THCS YUHAM 3 OJIHOTO Kiacy OyTu paszom, Biamitwim 47,2% pec-
noHAeHTIB (3a nanumu 2017 poky — 60,5 %), a Ha HOJNOXKEHHST «Y HAIIOMY
KJacl/rpymi 6araro JoOpux 1 TypOOTIMBUX YUYHIB/CTYJEHTIB» CTBEPJHO BiJ-
noBisto 42,3% niteit (3a manumu 2017 poky — 55,7 %). Ilpu npomy, 1oaeH-
HUNA CMYTOK a00 Oe3HaJIMHICTh, IO 3aBakaju 3alMaTUCS 3BUYHHUMH CIpa-
BaMM BIIPOJIOBXK JBOX THIKHIB IMOCIUIb 1 OUIbIIE MPOTATOM POKY BiIuyBaja
YyeTBepTa YacTHHA BCIX onmuTaHuX (koxkHa TpeTs maiBumHa (31,1%) Ta KoxeH
1’ situit 1oHaK (21%)). Koxken i’ situit onuranuii (22,2%) ykasas, 1110 TIO4yBaB
cebe caMOTHIM yBeCh 4ac abo 1HO/Il MPOTITOM OCTaHHBOT'O THKHSI (3—7 IIHIB).
[Ipuyomy miByaTa yacTiiie, HK XJIOIL, TOBIJOMIISUTM MPO YacTe BIAUYTTA
camoTtHocTi (23,8% Ta 20,5% BiamosigHo) [1, c. 109-111];

- IPOTATroM ocTaHHIX aBoX MicsiB 40% xmomiB 1 30% aiB4aT 3arajom
3HYIIATUCS/TIPUHIKYBAIN/00paXkaau 1HIUX Y4HIB/CTyneHTiB. [Ipu mpomy
MPOTSITOM OCTaHHIX ABOX MicCsIIB 35% MiAMTKIB Opaiy y4acTh y BUMAIKax
oOpaxaHHs a00 MPUHIKEHHS 1HMUX (3 HUX 22,7% — «oauH pa3 abo ABIYI»,
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35% — «kinbka pa3iB  Ha TWXKJACHb). 3arajoM >KepTBaMu  00-
pa3/MpUHUKEHB/3HYIIIaHb TPOTATOM OCTaHHIX JBOX MICSIIB BU3HAIU cebOe
37,9% cepen ycix ONMUWTAHUX MiJTITKIB, 1 3 OUIBIIICTIO TaKl BUITAJAKH TPaIs-
JIUCS OJIMH-ABA pa3u. BaKJIMBUM y KOHTEKCT1 HAIIOTO JTOCIIKEHHS € HACTY-
MHUW pe3yNbTaT: MPOTIroM ocTaHHIX 12 micsiB 39,4% miamiTKiB TOB1AOMHU-
JIM TIPO HASBHICTh Y HUX TaKUX TPaBM, 110 BOHU 3MYIIECHI Oyl 3BEpTATUCA
70 MEIWYHUX 3aKafdiB, 3 HUX 20,5% Manu oHy Taky TpaBmy, 5,5% — 4 1 0i-
neie [1,c. 111];

- 10 JOCSTHEHHS BiKy 17 pokiB HaOyTTs MPAaKTUYHOrO JOCBIAY cTare-
BOI'O KUTTS BU3HAJA MEPEBAKHA OUIBIIICTh THX, XTO MA€ JIOCBIJ CTaTEBUX
CTOCYHKIB, — 89,2%. ITpakTuuno koxeH aecatuit (9,2%) 3 TUX, XTO 3asiBUB,
110 Ma€ JOCBIJ CTaTeBHX CTOCYHKIB, BU3HAB BIKOM CEKCYaJbHOTO 0Ty 12
pokiB 1 monozue (12,1% ronakis ta 3,5% aisuart). [Ipu npomy Maiike KOxKeH
ceomuii (14,7%) cepen peCOHACHTIB, SIK1 MOBIJJOMUJIN MPO JTOCBIJT CTATEBUX
CTOCYHKIB, 313HaBCS, 10 BIK IXHBOI'O NEPIIOro cTaTeBoOro naptaepa O0ys 19
pOKIB abo crapiue, 7,2% MOoJIOAUX JIOJEH HEe 3HAJIM BIK CBOT'O MEPIIOro map-
THepa [1, c. 112];

- KypiHHS TIOTIOHY Ta BXKMBAHHS MapuXyaHHU O1IbIIE MOIIUPEHI cepe/t
XJIOMIIIB, HIXK cepel AiBYaT (YHmpOoJOBXK OCTaHHHOTO Micsais namuinu 12,5%
xjomiiB Ta 7,1% niBuat, yxuBanu Mapuxyany 3,8% xsomnmiB ta 1,6% JiB-
yaT). Y>KMBaHHSI aJIKOTOJIIO TOIIMPEHE SIK CEePeJl XJIOMIIIB, TaK 1 cepe AiBUar
(YIIpOZIOBK OCTAaHHBOI'O MICSIIS BXXUBAJIM aJIKOToJib 22,2% xsomniiiB Ta 23,4%
aisyar) [1, c. 113].

[Toka30BUM y 1IbOMY acnekTi (Y KOHTEKCTI CEKCYalbHUX HACHUIIbHUIIb-
KMX 3JIOYHHIB 1010 JTUTHHM) € HACTYIHUH Tpadik, 10 Bi1oOpakae BIKOBUM
3pi3 CTATEBOTO JOCII Ty HEIIOBHOIITHIX.

Man. 2.1. Ilepmwmii cTaTeBHi TOCBI.
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He mosxHa Takox He 3rajgaTu T1 (pakTopH, sIKi MOXKYTh CTaTh (PaKTOPOM
M1IBUIICHHS KIJTBKOCT! HACHJIBHUIIBKUX 3JIOUYMHIB MO0 TuTUHU. Tak, 3a pe-
3yJlbTaTaMH YKa3aHOTO JOCII/DKEHHS, «3T1IHO 3 pe3y/ibTaTaMH ONUTYBaHHS
[ntepuer Acomianii Ykpainu, npoBeseHoro mnpotsarom Jtororo 2017 p., Ha
noyaTky poky 64,7% nopociioro HaceneHHs Y KpaiHu KopuctyBaiocs [HTep-
HeroMm. Yactka [HTepHeT-KOpHUCTYBadiB cepen Jtojel BikoM 15-29 pokiB B
VYkpaini carayna 97%. 3a qaHUMU TOCTIKCHHS, Maike KOKEH YeTBEPTUU
i ToK BikoM 10—17 pokiB MOBIJIOMHUB, 1110 32 OCTAHHIN PIK PETYJISIPHO PO-
3yMIB, IO HE MIT TyMaTH Hi IO 10, KPIM MOMEHTY, KOJIi Oy/ie MOXKJIUBICTh
3HOBY KOPUCTYBATHUCS COLIIaIbHUMU Mepexxamu. Haiibinbine Takux Oyso ce-
pen 10-piunux xnomuukiB (35,2%) 1 cryaentis 311TO (28,5%). IIpo HeBaam
HaMaraHHs CKOPOTHTH Yac, BUTPAYCHUI HA COLlaIbHI MEPExi, 3a3HaYMIH Oi-
aplie Tpetunu (36,3%) pecnoHIeHTIB, IPUYOMY JiBYaTa MPO 1€ MOBIIOMIIS-
7 Jacrimre, Hixk xmomi (42,1% ta 30,4% Biamosigao)» [1, c. 82].

3BaKar0uu Ha o3HadeHe MokHa morojauthes 3 O.B. I'purop’eBoro Bij-
HOCHO TOro, m0 «oco0a € MLUICHICTIO, €AHICTI0O BHYTPIIIHBOTO
(Cy0’€KTHBHOTO) 1 30BHIIIHBOrO (COLIATIBHOTO), sIKA BU3HAUEHA MEBHOIO CO-
[[1aJIbHOIO CUCTEMOIO, TOMY 0COOY arpeCMBHOIO 3JI0YMHIISA, HA HAlly IYMKY,
HEOOXITHO  JOCHIPKYBAaTH  caM€  4epe3  IpU3My  BHYTPIIIHBOIO
(Cy0’€KTUBHOIO — 1H/MBIIyaIbHO-OCOOUCTICHI XapaKTEPUCTUKH, IO AETEep-
MIHYIOTb JIECOLIJIbHY CIPSIMOBAHICTh arpecii) 1 30BHIMIHBOTO (COIaIbHOTO -
HEraTHMBHI TEHJCHIIT B COLIAJIBHO - EKOHOMIYHIN, JYXOBHIM, IpaBoBiil cde-
pax) dakropiB» [2, ¢. 132].

Oco0a 37104MHIIA € PEAMETOM JTOCHIIKEHHS] HU3KU IOPUJIMYHUX HaYK.
Tak, y mepiury yepry 3rajaeMo KpUMIHAJIbHE MPABO, SIKE€ PO3TIIAae 0coly
3JIOYMHIIS Yepe3 MPU3MY OJHOTO 3 €JIEMEHTIB CKJIaay 3JI0YMHY — CYO’€KT
3nounHy. BigmoBigHao mo 4. 1 cT. 18 KpuminamsHOro Kojuekcy Ykpainu «Cy-
0'eKTOM 3J104uMHY € (Di3UUHa OCyaHa 0co0a, sKa BUMHMIA 3JI0YMH Y BIIll, 3
SAKOTO BIAMOBIAHO 110 11b0TO Koslekcy Mo’ke HacTaBaTH KpUMiHaJIbHA BIJIIO-
BiJaJIbHICTE [3].

Oco0a 37104MHII € MPEIMETOM IMi3HAHHSA 1 KPUMIHOJIOT1YHOI HayKu. SIK
3a3Havae J[.I'. MaxaHbKOB OCOOMCTICTD 3JIOUMHIISH HEOOX1AHO PO3IIIsAaTH
SK:

a) OCOOUCTICTD 1HJIMBITY, KOTPUI BUMHUB KOHKPETHUM 3JI0UHH;

0) 0coOUCTICTh OKpeMHX KaTeropii (BUIIB) 3JIOYMHIB (HANPHUKIA,
yOuBIlb, Xa0apHUKIB Ta 1H.);

B) OCOOMCTICTD 3JIOYMHIIS B3araji.

[Ipu npoMy cama Kareropist «OCOOMCTICTH 3JIOUMHI» € OararorpaH-
HOIO KaTeropiero, sika BigoOpaxkae corianbHo-neMorpadidHi Ta MCUXOI0T14H1
BJIACTUBOCTI 0COOU K O10JI0TTYHOI 1CTOTH, 1110 Ma€e CBOOOy BUOOPY, ajie CBi-
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J0MO 00Hpae TaKy MOBEMIHKY, sKa MOB’A3aHa 13 BUMHEHHSM CYCIIJILHO Hebe-
3nedHoro aisHAA [4, ¢. 360].

He € BUHATKOM HaykH, sika BUBYA€E OCOOY 3JIOUHMHILI 1 KPUMIHATIICTHKA.
«Ha mam mormnsa, — 3azHagae M.I. CBeHTIKOBA, — Y XapaKTEPUCTHIN 0COOH
3JIOUUHIIA, SIK €JIEMEHTY KPUMIHAJICTUYHOI XapaKTEPUCTUKHU 3JI0YMHIB, B110-
Opaxa€eTbCsl KOMILJIEKC BIJOMOCTEH, y TOMY YHUCIi, BU3BHAYECHUX y KPUMiHA-
JLHO-TIPABOBIN, KPUMIHOJOTIYHIM, TCUXOJIOTIYHIA MOr0 XapakTEepPUCTHUKAX.
Crenndikoro KpUMIHATICTUYHOI XapaKTePUCTUKH 3JI0UYHUHIB € BiTOOpaKeHHSI
KOpEJALINHUX 3B’ A3KIB MIXK OKPEMHUMH 11 €JIEMEHTaMH: «0co0a 3JIOYMHISA —
croci® miArOTOBKHM, BUMHEHHS Ta MPUXOBYBAHHS 3JI0UMHY», «0CO0a 3JI0YMH-
151 — MIPEAMET 3JI0YMHY», «0C00a 3JIOUMHIIS — TUIIOBI CIIAM 37I0YUHY» Ta 1H.»
[5, c. 658].

Kpuminanictuka posriasgae ocoOy 3JI0UMHII Yepe3 Takl il XxapakTepuc-
TUKH, SIKI JJO3BOJISIIOTh PO3YMITH CIIOCOOM 1 MPUMOMU YYUMHEHHS 3JIOUMHIB,
BUSIBJISTH «ITOYEPK» 3JOYMHIA. TOMYy MOXHA TOTOAWTHCS 3 BITYU3HSIHUMHU
HAYKOBILISIMH, SIKI 3a3HAa4Yar0Th, 10 Y KPUMIHAMICTUII 3arajlbHOBU3HAHUM €,
[0 KPUMIHAJIICTUYHE JIOCTIJKEHHSI 0COOM 3JI0OUMHILS CIiJ PO3YMITH SIK TO-
YK KPUMIHATICTUYHO 3HAYYIIOi 1H(GOpMAIIil PO HEBIOMOTO 3JI0YMHILI Ta
OIIHKY JaHUX IMPO OCI0, KOTPl MOTPANMUIN B TOJIE 30Py KPUMIHAJIBLHOIO CY-
nourHcTBa. Ilepmia rpymna MiCTUTB JaHi PO 0cO0y HEBIAOMOTO 3JI0YUHIIS HA
OCHOBI 3aJIMIIICHUX HHUM CIIJIIB K Ha MICII ITOJIi, B mMaM'sITl CBIJIKIB, TaK 1 3a
IHITUMU JIKEpeIaMu 3 METOI0 BCTAHOBJICHHS HANpPsIMKY 1 IPUHOMIB Moro po-
31IYKY 1 3aTrpuMaHHs. Taka iHdopmallis 1a€ ySIBICHHS Mpo 3arajbHi O03HAKU
MIEBHOI I'PYIH OC10, cepesi AKUX MOoKe OyTH 1 3j0unHenb. [Ipyra rpyna o0'e-
Hy€e 1HQOpMallilo, OTPUMaHy 3a JIOMOMOrOI0 BUBYEHHS OCOOM 3aTPUMAHOIO
1103pIOBAHOT0 UM OOBUHYBAY€HOI'O 3 METOI BUUYEPIHOI KPUMIHAIICTUYHOI
OLIIHKH 0COOM-Ccy0'exTa 3710unHYy [6].

OCKUTBbKH Yy 1IBOMY TIPO3/1JI1 HAIIIOTO JOCHIPKEHHS MU PO3IIISIAEMO 1
0c0o0y MOTEpIIOro, TO CIiJl 3ayBaKUTH, 1110 3a3HAYEHE BUILE BIJIHOCUTHCH 1
JI0 TIOTEPIIIOro Ta MOT0 BIKTUMHOI ITOBE/IIHKHU.

AHai3 CTaTUCTUYHOI 1H(POpMAIIii, a TAKOXK KPUMIHATICTUYHOI Ta KPU-
MIHOJIOTIYHOI HAyKOBOI JITEpaTypu J03BOJISIOTh 3pOOUTH BUCHOBOK IIPO TE€,
10 OCHOBHOIO BIKOBOIO TPYTIOI0, [0 BUMHSIE HACUIILHUIIBKI 3JIOYMHU (Y TOMY
YHUCII 1 1010 MAJIOJITHIX) € 0COOM MOJIOZOTO ¥ cepeaHboro Biky — 110 40 po-
kiB. [Ipu 1iboMy, HaWOIIBII BHCOKA KpUMIHAJIbHA aKTUBHICTh MpPUTaMaHHA
MPEJCTaBHUKIB BIKOBOI Ipymnu BiJ 25 1o 29 pokis. Jlami 3a cTynieHeM KpuMi-
HaJbHOT aKTUBHOCTI MOCIIAI0Th MICIIS BIKOBI rpynu Biax 18 10 24 pokiBs, Bif
30 mo 39, Bix 16 no 17 poxkis.

«IlopiBHSIHO 3 MOPOCIMMH, MIJJITKH Ta MOJOAb, 3a3BHYaill, MalOTh
MEHIII PO3BUHYTY BOJIIO, MIABUIIEHY BPA3JIMBICTh JO HETAaTUBHHUX BIUIMBIB,
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IMITYJIbCUBHICTh, CYT€CTHBHICTh, BOHHM JIETTIE TMIAAAIOTHCS IIKIIJTUBOMY
BILTMBOBI 3 OOKY aHTUTPOMAJICBKUX €JIEMEHTIB, 30KpeMa i y GopMi HacTiay-
BaHHSI, ITiI0yPIOBAaHHS TOIIO» [ 7].

Cmix TakoX BIAMITATH, IO TEpEBaKHA OUIBIIICTh HACHIIBHUITBKHX
3JI0YMHIB 3/IACHIOETHCA YOJOBIKAMHU. XO04Ya y OCTaHHI POKU PEECTPYETHCS
3pOCTaHHS YaCTKH KIHOK MPH BUMHEHHI TaKUX 3JIOUHHIB, SIK YOUBCTBA, 3pOC-
Ta€ KUIbKICTh YYUHEHUX JKIHKAMU 3JIOYHMHIB 3 0COOJIMBOIO JKOPCTOKICTIO. Bu-
pokoM UYepHiriBcbkuil pailoHHHUi cya YepHIriBcbkoi o0isacti Big 16 TpaBHs
2019 poky y copaBi Ne 749/1516/18 4onoBik donoBika Oyino BU3HAHO BWH-
HUM Yy BUMHEHHI 3JI04MHY, nepeadayeHoro n. 2 4. 2 cr. 115 KK VYkpainu
(yMHUCHE BOMBCTBO MAaJIOJITHROI JTUTHUHM) 3a HACTYITHUX OOCTaBHH: 12 JIOTO-
ro 2018 poky 61au3bKko 22 roAWHY BUHHHM, IepeOyBatoun y OYJIUHKY 3a MicC-
IIEM CBOT'O MPOKMBAHHSI, MAIOYH MPSIMHI YMHUCE Ha MIPOTUIIPABHE 3aMO/IisH-
HSI CMEPTI CBOEMY MAJIOJIITHROMY CHUHY, YCBIJJOMJIFOIOUH CYCITIIBHO HEOe3Ie-
YHUHN XapaKTep CBOIX A1, nepeadayaroyun CyclijJbHO HEOE3MEeYH1 HACTIAKY Ta
Oaxarouu iX HACTaHHA, MOKJABIIM 00OMa pPyKaMu MOCTUIbHY MOAYIIKY Ha
roJIOBY JUTWHHU, 3aKPUB OCTAaHHIN JUXaJIbHI HUISXH, 110 TPU3BEIIO 110 11 yAY-
meHHs. Tpyn MaJloJiTHhOI JUTUHM TEPEHIC J10 MPUMIMIEHHS TOCIoAapy4oi
OymiBIIi, IO PO3TAIIOBAaHA HA 3eMENBbHIN AUISHIN Ta 3aKomas. [8]

Bupokom JKoBTHeBOro paiioHHoro cyay M. XapkoBa Bij 10 KBIiTHS
2018 poky y crpasi Ne639/2773/17 vonoBika 0yn0 BU3BHAHO BUHHUM Yy BUH-
HEHHI 3J104MHy, nepeadayenoro m. 2 4. 2 cr. 115 KK Vkpainu (ymuche
BOMBCTBO MaJIOJIITHbOI AUTHUHU) 3@ HACTYITHUX OOCTaBMH: BUHHUM MIPOKHUBAB
pa3oM 31 CBOIM 0aThbKOM, PiJHUM OpaToM, CITIBMEIIKAHKOIO, JBOMA MAaJIOJIT-
HIMH OITbMH CIIBMEMIKAHKA. MK HAM 1 OJIHICIO 3 MAJIOJITHIX JTUTHUHOIO
CKJIAJIUCSl HEMPUsI3HI BIIHOCUHU (IUTHHA Maja BPOJKEHHUU MOPOK cepls, y
3B'SI3KY 13 HE3aJIOBIIILHOIO, SIK Ha JYMKY BUHHOTO i1 MOBEIIHKOI0), BUHUKAIIN
KOH(JIIKTH, TiJl Yac SKUX BIH 3a JIOIOMOTOI0 CBOEI MOpaibHOI Ta (Pi3UUHOI
nepeBard Hamarapcsl MOJaBUTH BOJIIO HEMOBHOJIITHROI, 3 METOI0 BraMyBaTH
octanHto. 15 mororo 2017 poky, nepedyBarouu 3a MICIIEM NPOXKUBaHHS pa-
30M 3 MaJIOJITHIMU, BUHHUN Yy 3B'I3KY 13 HE3aJIOBUILHOIO, SIK HA HOT0 AYMKY,
MOBE/IIHKOIO MOTEPIIIIOI, KA ITy3yBasia HaJ| 1HIIOIO TUTUHOIO, IIF0YM 3yXBa-
JI0 1O BiJHOILIEHHIO 10 JUTHUHU 1 BUKOPHUCTOBYIOUU CBOIO (hI3MYHY Ta MOpa-
JbHO-BOJIBOBY MepeBary, OyJayyu po3IpaTOBAHUM IO BIJTHOILIEHHIO O Majo-
JITHBOI, HA MIJICTaBl YOTO Y HHOTO BUHUK yMHUCEN Ha ii BOUBCTBO LIJISIXOM
HAHECEHHSI YUCEJIbHUX TUIECHUX YIIKOIKEHb, YCBIJIOMITIOIOYM CBOIO (PI3UUHY
Ta MOpaJIbHY IMepeBary 1 Toi (akT, 110 MOTepIiia BHACTIAOK CBOTO BIKY Ta
G13UYHUX OCOOTUBOCTEN HE 3MOXKE€ YMHUTH MOMY OITIp, PO3YMIIOYH, IO TIPU
HAHECEHHI yJapiB B 00JacTh >KMBOTA, TOOTO PO3TAIllyBaHHS >XHUTTEBO-
BaXJIMBUX OPraHiB AUTUHU, MOXKYTh OYTH CIIPUUMHEHI TUIECHI YILIKOJKEHHS,
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AK1 € HECYMICHUMH 13 XKUTTSAM Ta CIIPUUUHITh CMEPTh MOTEPILIOI, 1 Oaxarouu
HACTaHHS caMe TaKUX HACHiAKIB, CyO'€KTMBHO YCBIJOMJIIOIOUM IMPOTHUIIPAB-
HUW XapakTep CBOIX i, MIFOYM YMHCHO, 31 3HAYHOIO CHJIOK HaHIC IIOHAM-
MeHIe 3-4 ynapu HoraMu B 00J1aCTh )KUBOTa MAJOMITHBOI [9].

Bupoxowm LlenTpansHoro paiionHoro cyay M. MukomnaeBa Bia 11 kBiTHA
2019 poky y cmpai Ne 490/4079/18 >xiHka BHU3HAHA BHHHOIO y BYMHEHHI
37I04MHY, mepeadoaderoro 4. 2 ¢T. 15, m. 2 4. 2 c¢1. 115 KK VYkpainu (ymucHe
BOMBCTBO MAaJIONITHROI JAWTHHM) 3a HAcTymHuUx oOcrtaBuwH: 26.03.2018 poky
om3bpko 21.00 roauH, MaruM yMuUCEN HAa MPOTUIPABHE 3allOAiSTHHI CMEPTI
CBOEMY CHHY, 3 MOTHBIB BUHHKJIOT'O HETIPUSI3HOTO BITHOIICHHS 10 OCTAHHbO-
ro Ta 3 IUUTI0 M030yTUCS BIIHOCUH 13 CHHOM, TIepe0yBalOyu y CTaHi ajkoro-
JLHOTO CH SIHIHHS, NPUMIUIA 10 [HTryJIbCbKOTO MOCTY, SIKMM 3 €QHY€E BYIL.
[Tymkinceky Ta Ilpocnekt I'epoiB Ykpainu y M. MukosaeBi Ta 3 METOIO
BOMBCTBA IMPUHEC]IA HA MICT 3 COOOI0 Ha PyKax CBOI JUTHHY Ta CKHUHYJA
foro 3 Mocty y piuky. Ha »*iHKy 3BepHYJIM yBary BHUIIaJIKOBI NEPEXOXKI, SIKi
BUKJIMKAJIM CITIBPOOITHUKIB MOl Ta MPAI[IBHUKIB IMIBUIKOI MEIUYHOI JO-
MOMOTH. 3aBJIIKH YOMY JIUTHHY, BUTSATHYJIH 3 BOJW Y HEIPUTOMHOMY CTaH1
Ta JIONpaBuIM A0 JiikapHi. JKiHka y TOW JeHb BUIIKJIA OIS IBOX JIITPIB MKBA 1
nepelyBajia B CTaH1 aJKOrOJIbHOTO CIT siHIHHA. baTbko AUTHHU BigOyBae mo-
KapaHHs y Miclsx mo36asieHHs BoJi [10].

Pe3ynbTatv 4MCIEHHUX y3arajibHEHb CyIOBO-CIITYOi MPAKTUKHU CBIJI-
4aTh MO Te, 10 OlIbIIa YaCTUHA HACWJIbHUIIBKUX 3JI0YHMHIB BUMHSETHCS 1M-
MyJIbCUBHO, TOOTO Yy 3B'SI3KYy 3 panTOBO BUHUKIW yMucloM. Lle nae miacraBu
JUTsl BUCHOBKY TIPO T€, IO CYy0'€KTH TaKUX 3JI0YMHIB HE BOJIOAIIOTH JIOCTATHI-
MU BOJBOBUMH SIKOCTSIMH, IO JTIO3BOJISIIOTH iIM KOHTPOJIFOBATU BJIACHY TOBE-
JIHKY 1 yTpuMyBaTHCs BijJ HacuiabeTBa [11]. /lo mogiOHOro BUCHOBKY AiHIIIA
1 O.B. I'puropesa, 1oCiKyIOUN arpecito Ta ii MposiB y 3JI0YMHAX HACUIIbHU-
IbKO1 cpsiMOBaHOCTI. Ha myMKy BITYM3HSIHOTO HAYKOBIISI «arpeCUBHY MOTH-
BaLlll0 arpECUBHOTO 3JIOYMHIISI MU OB SI3YEMO 3 HAsBHICTIO Y OCOOM TaKHX
1HJIMBIIyaIbHO - TICUXOJIOTIYHUX PUC SIK arPECUBHICTH Ta 1i (OPMHU: KOPCTO-
KICTh, BOPOXKICTh, 3aMaJIbHICTh, TPUBOKHICTh, 3JIOCTUBICTb, JPaTIBJIMBICTH
Tomo» [2, c. 136].

Jlnsa nmpukiiany 3ragaeMo BUPOK YepkacbKOro panOHHOTO cyay Uepka-
cpkoi obmacTi Big 24 nunHs 2018 poky y cripaBi Ne695/3688/17, skum 4oJi0-
Bika OyJl0 BU3HAHO BUHHHUM Yy BUMHEHHI 3JIOYMHY, MependadeHoro m. 2 4. 2
ct. 115 KK VYkpainu (ymrcHe BOMBCTBO MAJIOJIITHBOI JUTHHH) 3@ HACTYITHUX
ob0ctaBun: 03.10.2017 poky B niepiox vacy 3 00 roa. 00 xB. 1o 01 roa. 30 xB.
BUHHHM, TIlepeOyBaloyu B KyXHI JOMOBOJIOJIHHS, YOHWB MAaJIOJNITHIO OCOOY.
[IpoBiBIIM CBOIO CHIBMEIIKAHKY Ha TaKCi, HA SKOMY OCTaHHS Moixaja [0
CBO€1 MOJAPYTH, MPUHILIOBUIN IO MICISI CBOI'O MPOXXUBaHHS, MOOAYUB, IO J0-
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HbKa MOTO CHIBMEIIKAaHKH MAaJIOJNITHS, KA 3aJMIIAJIACA CIIATH OJHA BJAOMA,
HE CTINTh, @ BYUMHUIIA HA KyXHI 0e3/1a] 1 CHAUTH 1]l CTOJIOM, B pe3yJIbTaTi pa-
MITOBO BMHUKJIOL arpecii 10 MajoJiTHBOI, III0 BUHHUKJIA HA TPYHTI BYMHEHOTO
MaJIONITHROIO O€371aly, Maloul yMHUCE]I Ha BOUBCTBO, TOOTO YMHUCHE MPOTH-
MpaBHE 3aMOAISIHHS CMEPT1 AUTHHI, IF0YM YMHUCHO, IPOTUIPABHO, YCBIIOM-
JIFOFOYM BJIACHI i Ta MOXKJIMBICTH HACTAHHS TSHDKKHMX HACIIIKIB, JOCTABIIH
JTUTUHY 3-T1] CTOJy, HaHIC T YMCIIEHH] yIapy PYKOIO IO TOJIOBI Ta TYyIyOy,
PO3YMIIOUH MPHU I[OMY, 1[0 CBOIMH JISIMH, @ CAME TaKOKO KIIbKICTIO yIapiB y
AKUTTEBO-BAXKJIMBI OPraHU JUTUHU, BIKOM IMIBTOpPA POKH, 3aBJIa€ MOTEPILIINA
CUJIbHUHN (P13MYHUNA O11b 1 MOXKJIMBICTh HACTAHHS CMEPTI OCTaHHBOI. 3T1THO 3
BHCHOBKOM Cy/10BO-MenuuHOi excriepTu3u Ne05-8-02/213 Bix 03.10.2017 po-
Ky CMEpTh IUTHHU HACTaJIa Bl TIOE€IHAHOT TPaBMHU T'OJIOBH, OPTaHIB YEPEBHOI
NOPOKHUHU Ta TPYJIHOI KJIITKU 3 KPOBOBUJIMBAMM IT1]T M'AKI MO3KOB1 OOOJIOH-
KH; PO3PUBOM Ta KPOBOBUJIMBOM KOPEHs OpMXK1 KUILKIBHUKA, MiANLTYHKOBOT
3aJI03M, KPOBOBWJIMBAMH B JIBAHAAISTHIANY KHIIKY, OpPWXY IOMEPEIHO-
00070BOi KHILKH, JIM(PaTHYHUI BY30J71 OpHXki, KpOBOBWIMBAMH B (D1OpO3HY
Karcyiay MpaBoi HUPKH, MPABOT0 HAJHUPHUKA, M'SI3y Ta3zy CIIpaBa, KPOBOBHU-
JUBaMU TIJI IUJIEBpY 000X JIEreHb, IO CYIPOBOKYBAJIMUCHh BHYTPIIIHBO-
4epeBHOIO KpoBoTeuero [12].

IToka30BOIO y pO3TJIAlyBAaHOMY KOHTEKCTI € TOJis, 110 Bia0ysacs Ha-
npukinii TpaBHs 2019 poky, 3rajgaHa y TMONEPEAHbOMY PO3JUT, KOJH
3’SICYyBaJIOCh, IO CiM’s, siKa mepedyBaia IMiJi KOHTPOJIEM OpPTraHiB OIIKHU 1
NIKJIyBaHHsI, YOusa CBOIO MAJIOJNITHIO JUTHUHY, OJHAK, 3’SICYBaJOCh 1€ JIMIIE
yepe3 OJIM3bKO AecsATH MicaiiB. KpiM Toro, 1o omnucaHa CUTYyarlisi XapakTe-
pu3ye 0co0y HAaCUJIbHUIIBKOTO 3JIOUYMHIIS, BOHA JJO3BOJISIE 3pOOUTH TIEBHI BU-
CHOBKH 1 MO e()EeKTUBHICTh AISIILHOCTI CIY)KO 1 OpraHiB y cnpaBax JiTeH, 1
IPOMAJICBKUX aKTUBICTIB (OCTaHHI MPOSBUIM (opManbHUM MIIXiJ: BUMara-
I0YM TOBEPHEHHSI JUTUHU O10JIOTIYHUM OaTbKaM, HE MOCHUIKYBIUCH HI 3
JUTUHOIO, H1 3 010JIOTTYHUMH OaTbKaMHU, HaBITh HE MEPEBIPUIM YMOBHU TPO-
KUBAHHSI, @ KEPYBAIKCH JIUIIIE JTUCTOM OpraHy OMIKHU Ta MIKIyBaHHS, Y IKOMY
CIM’s1 Ha3BaHa «0JIaroMOy4YHOI0»).

binbiie Toro, y neskux 3 HUX (0c¢i0, sSKi BUMHSIOTh HACHUJIBHUIIBKI 3710-
YUHU 1[0/0 JITel) POPMYIOTbCS HABUUKHU BUPIIMIEHHS KOH(MIIKTHUX >KUTTE-
BUX CHUTYAIlli 32 JOMOMOTOI0 3JIOYMHHOIO0 HACUJILCTBA. HaBuukamu, K Bimo-
MO, € YMHUCHI JIii B pe3yJIbTaTli HEOJTHOPA30BOT0 TMTOBTOPEHHSI, YNHEHI aBTOMa-
TUYHO, TPU 3rOPHYTOMY KOHTPOJI CB1IOMOCTI. Taki HaBUUKH (HOPMYIOTHCA,
30KpeMa, y CiMeHHUX HacHIbHUKIB [11].

He mMoxHa He MOroUTHCS 3 HAYKOBIISIMH, SIK1 3a3HA4YAI0OTh, 1110 TOBHOTA
1 00'€KTUBHICTH OIIIHKA YMOB 00'€KTUBHOI 00CTaHOBKH 3HAYHOIO MIpOIO 00Yy-
MOBJIIOETHCSI CTYIIEHEM PO3BUTKY 1HTEJEKTyaJIbHUX SIKOCTEH CyO'ekTa HacH-
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JHLHULIBKOTO TocsitaHHsA. Cepen HUX BUIUISIOTHCS BPOJKEHI 3A10HOCTI JIOT1-
YHOI'0 MUCJIEHHS, 3HaHHS CII0OCO01B HACWIBHUIILKHUX 3JI0YMHIB, 00OCTaBUH, 1110
BILJIMBAIOTh HA iX MPOAYKTUBHICTH 1 €PEKTUBHICTD. JedKl TEOPETUKH 1 TIPAK-
TUKHA TEPeOUIBIIYIOTh POJIb 3JIOYMHHOTO JIOCBITY, HAsIBHOTO Y 3HAYHOI Yac-
THHU CYO0'€KTIB HACWJIbHUIIPKUX TTOCSATaHb. BiMbIIicTh 3 Takux 0oci® HE Jal0Th
CKUTbKH-HEOYIb 00'€KTUBHUX OILIIHOK CBO€1 MPOTHUIIPABHOI MOBEAIHKHU 1 HEO/I-
HOPA30BO BIAIOTHCS 10 HACWIJIBCTBA, HABITH HE3BAXKAIOUW HA HASBHY CY/IH-
MicTb. He Bosozitoun 3M10HOCTSAMH KOHTPOJIIO 3a CBOEIO MOBEMIHKOIO, a Ta-
KOX TPaBUJILHOI OIIHKA YMOB BUMHECHHS 3JIOYMHY, BOHH YacTIIIEe 3a BCE HE
3aCTOCOBYIOTH SIKUX OM TO HE OyJIO J1€BUX 3aXOJIB 3 MPUXOBYBAHHS BUMHeE-
Horo [11].

Bupokom KponupHuibkoro amnesnsdiiiiHoro cyay Bia 7 motoro 2019
poky y mnpoBamxeHHl Ne 11-kri/4809/74/19 Bupok OnekcaHapiiicbKoro
MicbKkpaitonHoro cyny KipoBorpaacekoi obnacti Bij 16 sxoBTHs 2018 poky
ctocoBHO OCOBA 4 - ckacoBaHO y YaCTHHI MPU3HAUYECHHS [MOKAPaHHS, YXBa-
neHo HoBuM BUPOK, skuM OCODBA 4 BH3HaTH BHHYBATUM Ta NPU3HAYUTH
nokapanHs 3a 1. 1. 2,4 4. 2 ct. 115 KK Ykpainu y Buai 15 pokiB no3oaBieH-
Hsa BoJii. O0ctaBuHM crpaBu HacTynHi: 23.07.2015 poky 6mu3bko 23 rop.,
BUHHUH (paHillle HE CyIUMUI) Pa30M 31 CBOIM MAJIOJIITHIM CHHOM IMPUIXaB J0
KBapTUPH, Y K1 BiH CIIBMEIIKAB PA30M 13 ’KIHKOIO Ta 1i MaJIOJITHIMU JIOHb-
Ko10 1 cuHOM. bin3bko 00 roa., NpoKHHYyIAach IUTUHA KIHKHU Ta Moyaja Ijia-
karu. 11]00 3acnokoitTy TUTHHY, BUHHUHN B3SsB ii HA PyKH Ta MOHIC J0 CIallb-
HOI KIMHAaTH, ajie AUTHMHA HE 3acrhoKoroBajack. OO0ypeHuil MOBEAIHKOI Ma-
JIOJIITHBOI BIH MOBIJIOMUB KIHKY, 1110 Y IUTUHY BCEJIMBCA OiC, Ta IMOHIC MaJlo-
JITHIO Y BaHHY KIMHATY, 3 METOIO 3aCIOKOITH OCTaHHIO. 3HAXO/YUCh Y BaH-
HIM KiMHATi, BIIYMHUB KPaH 3 XOJOAHOK BOJOK Ta IMiJACTABUB JUTHHY ITiJI
XOJIOAHY BOAY, 00MMuYsiM 10 Bojau. OJHAK, MaJIONITHS HE 3acClOKOiJacs.
BunHuii moyaB HaHOCUTH JUTHHI YAapu pyKamu MO OOJUYYIO, CITHUIAX Ta
no cruHi. [IoTiM BiH BiHIC A0 KIMHATH, y SKIM BIH JO IIbOTO BIJMOYHBAB 13
KIHKOIO Ta MOr0 CHHOM, JI¢ TIOKJIaBIIN MaJIOJITHIO Ha JIXKKO, JIIF0YH 3 0CO0-
JIMBOIO JKOPCTOKICTIO JIOJIOHSIMU PYK HaHIC BEJIMKY KUIBKICTH yAapiB Mo 00-
JIUYYI0, TOJIOBI, MO MEpPEeaHIN Ta 3a/iHIi MOBEPXHI IPYIHOI KIITHHHU, TYIyOYy,
BEPXHIX Ta HIKHIX KIHI[IBKaX MOTEPILIOI, 3aBAABIIM MOTEPHLTIN 0COOIUBHUX
cTpaxaans [13].

Bupokom PiBHeHCHKOTrO paitoHHoro cyay PiBHeHchkoi oOmacti Big 31
ciuag 2019 poky y cmpai «Ne 570/4076/18 4onoBIK BU3HAHUN BUHHUM Y
BUYMHEHHI 3JI0YMHY nependadeHoro 4.2 cr. 15, m.2 4.2 cr. 115 KK VYkpainu
(3aMax Ha yMHCHE BOMBCTBO MaJIONiTHHOI ocobu). 11 tpaBHs 2018 poky,
npubau3Ho o 20 roxa. 00 XB. BUHHMI, epedyBatouy B MPUMIIICHHI OYIUHKY,
3HAXOASAYUCh B CTaHl aJIKOTOJBHOIO CIT'STHIHHS, MAlOYW Ha METI 3allOMISHHS
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CMEpPTI CBOEMY MaJIOJIITHHOMY CHHOBI, 2016 poKy HapOIKEHHS, 3aCTOCOBYIO-
M 3HaYHy (I3UYHY CHITy YMHCHO HaHIC OCTAaHHbOMY HE MEHIIE JAEB'SITH y/a-
piB KJIMHKOM HOXa, B PE3yJIbTaTl YOr0 3aBJ/IaB TUIECH] YIIKOJKEHHS y BUTJIS-
11 KonoTo-pizanoi panu B npoekilii [II-ro Mixkpedep'ss, MHOKUHHUX KOJIOTO-
pi3aHUX paH JiBOI KUCTI, MOBEPXHEBOI pi3aHOI PaHU AUISHKH IIHi, SIK1 BiJHO-
CSITHCS JI0 JIETKUX TUIECHUX YIIKOJKEHb 3 KOPOTKOYACHUM PO3JIaJIOM 3710pO-
B'd, a TaKOXX TIJICCHI YIIKOKEHHS Y BUIJISAAlI MPOHUKAIOUOTO KOJIOTO-
p13aHOTO MOPaHEHHSI MEXUCTIHHA (KOJIOTO-pa3aHol paHu Tija rPyJUHU 3 TO-
pPaHEHHSIM CYIWHHU) YCKJIQJHEHOTO BHYTPIIIHHO-TUIEBPATIBHOIO KPOBOTEUEHO,
J1BOOIYHUM TeMOTOPAKCOM (HAsIBHOCT1 KPOBI B IJIEBPAIbHIN MOPOXKHUHI), K1
BITHOCATBHCS IO KaTeTopii TSHKKUX TUIECHHUX YIIKOKEHBb M0 KpUTEPI0 Hebe-
3IIEKH I KATTS B MOMEHT 3amoIsTHHS, BUKOHABIIA TaKUM YHHOM BCl i,
SIK1 BBa@)XaB HEOOX1THUMU U1 JOBEJICHHS 3JIOYMHY JI0 KIHIIS, OHAK 3 MPH-
YUH, SIKI HE 3aJIeXaJM BiJ MOro BOJI, a caMe: Yyepe3 MPUCYTHICTh B OyAUMHKY
1HIIO0T 0COOM, HE 3aKIHYMB 37104MH. [Ipu 11bOMY, 3a CJIOBaMU BUHHOTO BIH HE
4yB IJIJa4y YU KPUKY AUTHHM, UyB JIMILIE KPUK OaThbKa, B KIMHATI OyJI0 TpOXHU
TEMHO, ajie pO3MJIeITH Bce OyI0 MOXJIMBO. YoMy Ha TUTl IUTUHH OYJI0 AEB'-
STh HOXOBUX IMOPAHEHb, & OOBUHYBAYEHUM MOSICHUTH HE MOKE, OCKIJIbKU B1H
nepe0yBaB y CTaHI CHJIBHOTO aJKOT'OJIbHOTO CH'STHIHHS 1 MICJISI HAHECEHHS
JIBOX yJapiB 0aTbKy HOKEM B 00JIaCTh CIIMHU 1 JBOX YAapiB, SIKi HE BIYUHIIH
y 0aTrbKa, y HbOTO, 32 MOT0 CJIOBaMH, «BUMKHYBCSI PO3yM» 1 BIH HIYOI'O B3a-
rajgi He po3yMiB, A0 TSIMHU BiH IPUMUIIOB JIMIIIE HA HACTYMHUN JIEHb 1 HIYOTO
He maM'satae [14].

3aranom, ypaxoByIOUM HaBEJEHE BUIIE, HE MOKHA HE 3raJlaTi BUCHOB-
ku, 3po0senHi O.B. I'purop’eBoro 3a pe3yabTaTaMu TOCHIIKEHHS TAKUX YMOB,
IO CIPUSIOTH arpecii, sika 3HaXOJUTh CBI MPOSIB y 3JI0YMHAX HACUJIbHUIIb-
KOi CIIPSIMOBAHOCTI SIK HEOJAronoJiydHi poJuHU, TPYIHU JEBIAHTHOI CIIPSMO-
BAaHOCTI, HEraTUBHUM BILIMB 3ac00iB MacoBoi iH(opmarii. Haykosiem ycra-
HOBJICHO, 10 «ICHYIOTh 3MICTOBHO Ta CTPYKTYpPHO HEOJIaronojayyHi pOJuHHU.
J10 3MICTOBHO HEOJIArOMOIYyYHHX HAJIEKATh TaKi:

1) poouHM, ne OaThKU 3JI0BXKUBAIOTh CIUPTHUMHM HAIlOSIMU, HAPKOTHY-
HUMU PEYOBUHAMHU, BEyTh aMOPAJIbHUMN CIIOCIO KUTTS;

2) pOAUHU 3 HU3BKUM MOPAJIbHO-KYJIBTYPHUM PiBHEM OaThKiB;

3) poauHuU 31 CTINKUMHU KOH(]JIIKTaMU y B3a€MUHAx MK OaTbkamu, Oa-
TbKaMHU 1 JITbMH;

4) ponuHH, 30BH1 0JIarOMOJIy4YHi, aje SKi IOMyCKal0Th CEPUO3HI MOMHU-
JKA B CIMEHHOMY BUXOBaHHI. CTPYKTYpHO HEOJIaronojiy4YHUMH € HEMOBHI
ponuHm» [2, c. 201].

3a3Buyai AITH 3 TaKUX POJWH OLIBII JIETKO MiAAal0ThCS HA BTSITHEHHS
y 3JIOYMHHY YM 1HIIY aHTUTPOMAJICBKY JISTIBHICTh. 3ayBa)KUMO, 1110 LIEH 3710-
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YUH MOCSTa€e Ha OCHOBH CYCIUIbHOI MoOpaji y cdepi PO3BUTKY 1 BUXOBaHHS
MOJIOJIOTO TOKOJIIHHS, 3TyOHO BIUIMBA€ HAa MOJIOIUX JIFOJICH, CTBOPIOE IS
HUX CIIOTBOPEH1 OPIEHTUPHU, MPUIIEIUTIOE aCOIIabHI 171e1, aMOpaJIbHI MOTIs-
I 1 HAaBUYKH, 1ICTOTHO BIUIMBA€ HA PIBEHb 3J0YMHHOCTI HEMOBHOJITHIX.
Oco6mmBO HEOE3MEYHUMU € 11T, CIIPSMOBaHI Ha BTSTHEHHSI 0C10, sIK1 HE 1OCSI-
[JIM BICIMHAIIATUPIYHOTO BIKY, Y 3JIOYMHHI TPYIH, Y BUMHEHHS THKKHUX a00
0COOJIMBO TSHKKHUX 3JI0YHHIB, a4 TAKOXK THX, K1 ITO€HAHI 3 HE3aKOHHUM 001-
rOM HapKOTUYHUX 3ac00iB a00 30poi, 13 3aCTOCYBaHHSAM HACHJIbCTBA MOCSTa-
I0Th Ha CTaTeBYy CBOOOY Ta CTaTeBY HEJOTOPKAHHICTH ocodu [15, c. 26].

CBoi 0cOOMMBOCTI BJIACTHUBI M 0COOI1 3JIOYUHIIA, SIKMH BUUHSE HACUJIb-
HULIbK1 CEKCyaslbHI 3JIOUMHU IOA0 MayloniTHIX. «ChOrogHi Hama KpaiHa
CJIaBUTHCS Yy CBITI HE JIMIIIE SIK MOCTAYaJIbHUK YOJIOBIKIB, KIHOK 1 JUTEH s
IPUMYCOBOI Mpalll Ta CEKCYaIbHOI eKCIUTyaTallli, a TAKOX SIK CBITOBHUM LICHTP
JTUTSYO0TO TTOpHO. HemogaBHO pO3KPUTO BETMKY MIKHAPOIHY ITOPHOMEPEKY,
B KM 13 23 3amisHux aited 21 nurwaa Oyna 3 Ykpainu. Opranizarop mop-
HOoMepexi — 42-piunuii rpomansuuH Itamii Cepxxio Maprona. KiienTtu
C. Mapuonu npoxkuBasim B 19 kpainax cBity — BenukoOpuranii, ®paHniiii,
Icmanii, IlIBemii, bembrii Tomo. 3aapemroBano 92 negodina 3 8 kpain» [16,
c. 58].

VY KpUMIHOJOTIUHIN JIITepaTypl BII3HAYAIOTHCS TaKi TUIOBI JJ1s1 Ha3Ba-
HUX 0Ci0 SKOCTI, SIK MPUMITUBHI MOTJISIM HA IHTUMHI CTOCYHKH SIK Ha (izio-
JIOTIYHUN aKT, HU3bKA KYJbTYpa 1 piBeHb OCBITU. Cepes Cy0'eKTIB CeKCyallb-
HOT'O HACWJIbCTBA BUJUISIOTHCS OCOOU, Kl CTPAXKAAIOTh PI3SHUMHU MCUXIYHHU-
MU poziagamu. Big3HayaeThcs TaKoOX, IO cepea CyO'eKTIB aHalli30BaHOI
IPYIH MEepeBakaroTh 0COOM Y Billl 10 25 pokiB. KpiMm Toro, miakpecIroeThCs,
10 B MepeBaXkKHIM OunbiIocTi BUNaakiB (0m3bk0 80%) cekcyalibHI HACHJIIb-
HUIbK1 3JI0YMHU BUMHSIOTHCS 3HAOMHUMU 3 KepTBaMu ocoOamu. CTyIiHb
3HallOMCTBa MOXXKE OYTH PI3HHUM, aji€ TPOXH MEHIIIE MOJOBUHHU 3JI0YMHIB J1a-
HOI TPy BiI0YBalOThCS MaJIOZHAMOMHUMH TOTEpIuiol cyd'ektamu. Cekcya-
JIbHI 3JIOYMHHU PijlIe, HDK BOMBCTBA 1 3alOMISHHS IITIKOJIU 3JI0POB'TO, € TIPO-
sABaMHU CIMEMHOTO HACUJILCTBA. Y TOM K€ 4Yac MOTEPHIIMMU 3a TaKUMH 3J10-
YUHAMH € JIITH, K1 CTPaXXJal0Th BiJl 3a31XaHb O0AaThKiB, BITUMMIB, JIbKIB Ta
opariB [16, c. 58]. Tomy nuTaHHs AiTeil 1 OATHKIB HA CHOTOAHIIIHIA JCHb B
YKpPaiHChbKOMY 3aKOHOJIABCTBI € JIOCUTh aKTyallbHUMH, B 3B’SI3KYy 3 JOTpHU-
MaHHSIM MPaB KOXXHOI JIFOJAUHM 1 TPOMAJISTHUHA, a TAKOXK BUXOBAHHS MiIpOcC-
TaKOUOro MOKOJIIHHS B MOBa3l JI0 3aKOHY Ta HaOYTTS HUMU IMPaBOBOi CBiJO-
mocrTi [17, c. 22].

Bupokom KociBcbkoro paiionnoro cyay IBano-®paHKiBCbKOi 001acTi
Bim 1 Oepesnst 2018 poky y cropasi Ne 347/1693/15 miacynuuii (paiimie cy-
aumuid 12.12.2008 poky KociBcekum paiionHum cyaom 3a 4.1 cr. 187 KK
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VYkpainu 10 nokapanss y Buriisal 1 poky nozoasnenns Bodi, 02.02.2010 po-
Ky KociBcbkum paitonnum cynom 3a 4.2 cr. 187 KK Ykpainu no nokapanHs
y BUTJISIAL 5 pOKiB 1M030aBIeHHs BOII, 3BIIbHEHOMY 18.05.2012 poky ymoBHO-
JOCTPOKOBO Ha HEBIAOYTHH TepMiH mokapanHs 1 pik 6 micsuiB 10 gHIB, Cy-
JUMICTh HE TOrallleHa) BU3HAHUN BUHHUM Y BUMHEHHI KPUMIHAJIBHOTO TIpa-
BOIOPYIIIEHHS mependaderoro 4.3 ct. 15, 1.4 cr. 152, mm. 2, 4, 10, 4.2 cT.
115 KK VYkpainu 3a HacTynHuUX oOcTaBuH. 7 4epBHA 2015 poky O0nm3bko 12
roJi. BUHHUH, nepeOyBaloun HEMOAANK PUHKY, OYIKyBaB CBOIO 3HalOMY 3
METOIO MEPEKOHATH 1i BCTYNHUTH 13 HUM B CTAaTE€BHM 3B'SI30K. Y 1IeH yac BiH
no0aYnB MaJoJIITHIO, sIKa OBEpPTAIacs 13 Mara3uHy 1o CTEXKIIl O CBOr0 Mic-
s OpoXuBaHHS. BuHHUI BupilMB ii 3rBanTyBaTu. BiH 33a1y cxonuB ii 3a
IIMIO0 3aXBATOM BHYTPIIIHBOI TOBEPXHI JIIKTHOBOI'O CYIJIO0Y JIIBOI PYKH, 3/1a-
BJIIOIOYM IIMIO MOTEPHIIOL PYKOIO Ta JIOJIOHEIO MPAaBOi PyKH 3aKPUBIIIH 11 POT,
3aTSATHYB y TNIMO YarapHuky, 110 Ha BiAcTaHi 0au3bko 40 MeTpiB BiJ IPYHTO-
BO1 oporu. ITorpokyroun 3acTocyBaHHSAM (hI3UIHOTO HACHUJIHLCTBA, BUCIIOBHB
HaMip BCTYIIUTH B CTaT€Bl 3HOCHHM Ta 3aJOBOJILHUTH CBOIO CTATEBY IMPUCT-
pacth MpUPOAHIM criocoOoM. OHaK, MaJIOITHS KaTErOPUYHO B1MOBUIIACH
BUKOHYBAaTM BMMOI'M BHHHOTO, YUM po3cepauia uoro. [IpogoBxkyroun cBO1
1ii, JIonarouyd OMip MasoJITHhOI, MOBAJIMB MOTEPITY Ha 3€MJIIO Ta 3/1aBUB
pyKaMH ii 110, 0 MPUIIMHEHHS TUTUHOIO OYylIb-SIKOrO OMOpY, Y pe3yJibTari
YOro OCTaHHsI MEpecTajga pyxaTuch. Y MOJAJBIIOMY HE JIOBIB J0 KIHIIS CBIi
3JIOYMHHHUI yMHCeN yepe3 (Pi310JI0riyHl TPUUMHY, 1110 HE 3aJIeKAJIA BiJ HOro
BoJl. KpiM 11pOr0, y HbOI0 BUHMK HaMip YOUTH notepiity. BiH 3/1aBUB maib-
ISIMH PYK IO IMOTEPIIIOI, BHACIIIOK YOT0 HACTYITHJIAa ME€XaHIuHa ac(ikcis,
10 COPUYMHUIIO CMEPTH AUTUHU [18].

Bupokom CuxiBcbkoro paiioHHoro cyay M. JIbBoBa Big 11 >KOBTHS
2018 poky y crpai Ne 441/245/14-x, sskuM 4oJIOBiKa OyJI0 BUBHAHO BUHHUM
y BUMHEHHI 3JIOYMHIB, iepeaoadeHux 1. 2, 10 4. 2 ct. 115, 4.3 cT. 153 KK
VYkpainu (yMucHe BOMBCTBO MaJIONITHBOI JUTHUHU, MOEAHAHE 13 3TBAITYBaH-
HSIM 200 CEeKCyaJIbHUM HACHJIbCTBOM Ta CEKCyaJlbHE HACUJILCTBO MO0 HEMO-
BHOJIITHROI ocoOu). Bunnuii, 2 mucronana 2013 poky y mepion yacy 3 17
roj. 10 18 roj., 3HaXOASYNUCh Y KBApTUP1 32 MICIIEM IIPOKMUBAHHS KIHKHU Ta i1
MaJIOJIITHHOI JOHBbKH, CKOPUCTABIINUCH BIJICYTHICTIO KIHKH, YCBIJOMJIIOIOUH,
110 TIepe]] HUM MaJIOIITHS, sIKiii Ha TOM Yac BUMOBHUIIOCH 1 piK 7 MICAIIIB, Ta
HE3BaKAIOYW Ha ii Oe3MopagHuil CTaH BHACTIJIOK MaJIOMITCTBA Ta TSHKKOI
XBOpOOH, BCTYNUB 3 HEIO y CTATE€Bl 3HOCUHU HETIPUPOJIHUM CIIOCOOOM, IILIS-
XOM aHOTEHITAJIbHOTO KOHTAaKTYy. [licis 1boro, HE3BaXKarouM Ha Te, 110 Mepe/T
HUM MAJIOJIITHS IMTHHA, siKa nepedyBae y Oe3mopagHOMy CTaHl 4epe3 Maio-
JITCTBO Ta XBOPOOJIMBUN CTaH, YCBIJIOMJIIOIOUM Ta MPUITYCKAIOYM HACTAHHS
0COOJIMBO TSKKUX HACTIAKW CBOIX Jii, a caMe€ CMEpPTI MaJIONITHHOI, YMHUCHO
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HaHIC pyKaMH YMCIIEHH1 yAapu MO TUTy MaJOJITHHOI, CIPUYMHUBIIA OCTaH-
HI Tymy TpaBMy >KMBOTA, IO MpU3BeNa A0 ii CMEpTi, YUM CKOiB YMHCHE
BOMBCTBO MAaJIOJITHHOI, IIOEAHAHE 13 HACHIBHUIILKAM 3aJ0BOJIEHHSIM CTaTe-
BOT MPHUCTPACTI HENMPHUPOJHUM CIIOCOOOM, 3aJOBOJLHUBIIN CTaTEBY MPUCT-
pacTh HEMPHUPOIHUM CIOCOOOM 13 3aCTOCYBaHHSAM (hI3MYHOTO HACHUIILCTBA,
I0JI0 MAJIOJITHROI, Ta BUKOPUCTAHHS 11 0€3MOpaTHOTO CTaHy, 10 CHPUYU-
HUJIO 0COOJMBO TSOKKI Hacmiaku. Bunanuit OyB aBidi cyaumuii: 1) 24.12.2003
poky IlaxTapcekum mickkuMm cynoM [loHenpkoi obmnacri 3a 4.3 cr. 187, u.l
cT. 187, 4.3 ct. 186 no mokapaHHs y BUA1 M030aBJIEHHS BOJII HAa CTPOK 7 POKIB
6 micamiB; 2) 11.06.2010 poky JKOBKIBCbKMM pallOHHUM CyJI0M JIbBIBCBKO1
obmacTi 3a 4. 3 c1. 185, cr. 71 KK Vkpainu 10 nokapaHHs y Buai mo30aBiieH-
Hsl BOJII HA CTPOK 4 pokH, yxBajow CHITYpIBCBKOIO pallOHHOTO cyny Muko-
naiBcbKkoi obxacTi Big 27 mrororo 2013 poky yMOBHO-IOCTPOKOBO 3BLIbHE-
HUM 3 MICIIb T030aBJICHHS BOJII, HEBIIOYTHUI CTPOK NokapaHHs 11 micsiB 17
nuiB [19].

CekcyanbHe HACWJIBCTBO HaJ MAJIOJITHIMU MOK€ OyTH HACJiJKOM IC-
HyBaHHs niegodinii (Big yar. paedophilia «mmotsar qo ManonitHixy»). «Ilemodi-
Jis - 1€ OPUCTPACTh AOPOCIHUX /10 CEKCY 3 AITbMHU, MOLIUPEHUN Ta CKIIAIHUN
po3iaj, NpUTaMaHHUW PI3HUM THUIAM JIIOJEH, 110 MPU3BOJUTH 0 3J0YMHIB
pizHoro poay» [20] — 3a3Hadae CBATOIIMHCHKE paliOHHE YIIPABIIHHS IOCTHIIIT
y M. Kuesi. Tuteku 10 % nenodiniB — He 3HalOMI1 JUTHHI OCOOHU.

ITenodiniro MarHOCTYIOTh Y JIIOJIMHH, SIKa BIPOJOBXK IIOHAWMEHIIIE 6-
MICSTYHOTO TEPMIHY MEPIOAVYHO BIIUYBAE CHIBHUN CEKCYaJbHHUM MOTAT a0o
cekcyanbHl (paHTazii crocoBHO JaiTed. IlegodimoM yBakaroTh JIIOAUHY, sKa
nocsria moHaiMeHIe 16-piuHoro Biky 1 IpuHaiMHI HA 5 POKIB cTapiia 3a
CBOIO kepTBY. IlepeBarkHa O1IbIIICTh MEeI0(]1TIB BIIIAIOTh IEpEeBary cekcya-
JLHUM CTOCYHKAaM 13 JIIBYaTKaMU, MEHIIIE — 3 XJIOMYUKaMu. BBaxaeThcs, 110
B1/1 3 10 5% xJyomuukiB Ta Bijg 12 10 15% AiBUaTOK CTalOTh KepTBAMU II€/0-
(GIBHUX aKTIB. AMEPUKAHCHKI TICUXOJIOTH 3a3HAYaloTh, 10 KEPTBAMU ME10-
¢iniB y 25% BUMNAAKIB CTAIOTh AITH J0 1IecTu pokiB, y 30% — Bij mectu A0
necsaty, y 40% — Bin 11 no 13 pokiB. Sk npaBuio, cekcyaiabHl KOHTAKTH Bi-
TOYBalOTHCA 3 OJIHIEIO0 AUTHHOIO, XOUa TPAIUISIOTHCS MeA0(iabHI CTOCYHKH
OJIHOYACHO 3 JIEKIJIbKOMAa XKepTBaMH, OCOOJIMBO TOJ1, KOJHU IXHI MOCIYTH KY-
nmyroThest 3a rporri [16, c. 63].

[Icuxomoriuauii mopTper negodina 1e Majlo JOCHDKeHUN. 31e011b-
moro, 1e 4osioBiku 25-30 pokiB, OyBarOTh CTapiill, HABITh MEHCIMHOTO BIKY,
cepell IKUX 0araTo MaJOKOMYHIKaOeIbHUX 13 TICUXONATUYHUM Ta IMITYJIbCH-
BHUM XapakTepoM, ajie OCBiUeHHX 0ci0. Maibke Bci meaodinam, 3aTpuMani 3a
BUMHEHHS CEKCYaJIbHOT'0 HACHUJILCTBA HAJ JITbMHU, TOSICHIOIOTH CBOIO MOBE/Ii-
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HKY THUM, 110 B HUX HE CKJIAJAa0ThCsl IHTUMHI CTOCYHKH 3 0COOaMH MPOTHIIE-
KHOI cTari [16, c. 63].

Boanouac, He MOXkeMO He BIA3HAYUTH, K YKA3YIOTh PE3yJIbTATH aHal-
3y cmpaB 257 oci0, sSKi BANHUIN CEKCYabHI 3JI09MHU o0 aiTeit y [lompmi,
npoBenenoro 3. JIpto-CtapoBuu M. JIbto-CrapoBuu, M. [lauonbChkui,
. XaiiTimMaH, OUIBLIICTH MPABOMOPYIIHUKIB Majld HOPMaJibHI CIMEWHI BiJ-
HocuHU. [Ipore, cy0'ekTH 3 po3nagamMu CEKCyallbHUX YNOJ00aHb CIPUAMAIIN
BITHOCHHHM iXHIX OaThKIB SIK TipIili, TOBIAOMIISIIM PO TPYAHOII B HaBYAIIb-
HOMY TIPOIIECI 1 Y BITHOCHMHAX 3 BUUTEIISIMU 1 OAHOMITKaMU. 5,4% ONUTaHUX B
JUTUHCTBI 3a3HAIM CEKCYallbHOTO HAacuiIbCcTBa 1 23,3% —(i3uyHOr0 HaCHIIbC-
TBa. BIJBIICTh 3 HUX MOBIJOMIIA TIPO BIACYTHICTH CTaTeBOi AUCQHYHKINT 1
Maja peryJsipHy, ajie HETpUBaIy CEKCyalbHy akTUBHICT. Y 20,6 % miarHoc-
TOBaHO TCUXIYHI po3naau, a 36,8% — 3noBxuBaim ankoroieM. Maibke 30%
nepeOyBalld I1JT BIUTMBOM aJIKOTOJIF0 a00 1HIIOI PEYOBUHU TMiJ] Yac 3JI0UYHMHY.
BinbmricTs 3 HUX HE MaJli CeKCyallbHUX po3nafdiB. [legodinis y 27% Tta o3Ha-
KM MICUXOCEKCYyallbHOI He3pinocTi y 23,1% Bunaakis. He icHyBano B3aemM03B'-
SI3KYy MK CEKCyaJIbHUMM PO3JIaJlaMH 1 TICUXIYHUMHU CTaHaMU, 3JIOBKMBAHHS
anKorojeM abo BXKMBAaHHSM HApPKOTUYHUX PEYOBHMHAM. AKTH CEKCYalbHOIO
HACUJIbCTBA BKJIFOYAJIM JIOTOPKHEHHS J0 CTaTEBUX OPraHiB, BariHAJIbHUN a0o0
OpalibHUU CeKC. SIK mpaBuJIo, 111 aKTH IJIaHYBAJIUCh BUXOJSYH 3 BIKY KEPTBU
1 BUKOpHCTaHHS (i3uaHOro HacuibcTBa [21, . 105].

Ak mokazanu pe3ysbTaTh JOCHpKeHb 257 3mounHuiB y Ilonbimi, ski
BUMHUJIM HACUJUIS 10O JIITEH, NesKl 3 HUX 3a3HAIM CEKCYalbHOTO HACUILIS 3
0oky wieHiB ciM' (1,7%) abo e poauuiB (3,7%). llloo moyaTky cexcyanb-
HOI aKTUBHOCTI, TO 7,3% pecnoHAeHTIB moyaiu MacTypOyBatu 10 12 pokis,
20,9% — y Bimi Big 12 1o 14 pokis, 49,5% — y Bit Big 15 1o 18 pokiB 1 9,4%
— y ctapuioMy Biti. 13,1% pecrnoHeHTIB CTBEpAKYBaJIH, 110 HIKOJIU HE Mac-
TypOyBaigu. Cy0'eKTH 3 JIarHOCTOBAHMMH CTATEBUMHU PO3JIaJIaMH YacCTIIIE
MacTypOytoTh, HXK 1HII (p = 0,00035). CBiii nepuuit crareBuil akt ao 12-
piunoro Biky Mmayu 10,4% pecnonaenti, Mix 13 1 15 poxkamu — 12,6 %, mix
16 1 18 poxamu — 44,2%, a micnsa 18 pokiB — 32%. Jjist ofiHI€T JTIFOAMHU 3J10-
yuH OyB nepimumM AocBigoM 1 aBi moaunau (0,9%) HIKOIM HE BiIUyBaJIM MOB-
HOTO 3B'3Ky. 71,4% BBaxanu, 1o 1e Oyyo iX mepuidid yCrimHuid KOHTAKT,
16,3% - naBnaku. [lepuri pomanTiu4Hi cTocyHKU 33,5% BiAOYIHUCH Y BIIll BiJ
15 nmo 17 pokis, 31,7% — mix 181 20, 26,4% —mix 211301 1,2% — Mk 31 1
40 pokiB. 7,2% pecroHJEHTIB CTBEPDKYBAIIU, 10 BOHU HIKOJIW HE Opaiu
y4acTh y Takux BigHocuHax. [{imnx 23,3% BUHHUX Yy AUTHHCTBI 3a3HaIM (Di-
3UYHOTO HacWuIsl. Y nocmikyBaHiil rpymi 91% Oynu rerepocekcyallbHUMU,
2,4% — romocekcyanbHUMH, 6,7% — Oicekcyanamumu. Ha MOMEHT BUMHEHHS
3nounny 74,3% pecroHAEHTIB Majli aKTUBHE CEeKCyasbHe KUTTs: 44,8% Ma-
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JIM CTaTEeBI BIIHOCHHHU 3 YaCcTOTOIO pa3 Ha TWXKJICHb, a 29,5% — kinbka pasiB
Ha TWXKJeHb. [opiBHSIHO Masio 0ci0 BUSBWIN cekcyalbHl auchyHkii: 12,6%
PECIIOHCHTIB MOBIIOMUJIN TIPO epeKTWIbHY aucdyHkmito, 10,4% necarypa-
uito, 7,1% mpobnemu eskynamii (5% nepemyacHa eskymsis, 2,1% 3aHaaro
mi3HO), 1,3% He 3aaTHUi gocartd oprasmy. llepeBakHa OUTBIIICTH PECTIOH-
JeHTIB, 110 75,5%, BBaXkanu cede cexcyanbHO 310poBuMH. [21, c¢. 110-111].

Kpim mporo, cepex MOpalbHEX SIKOCTEH OCOOH, sIKa BUYMHSIE€ HACHIbHU-
IbK1 3JI0Y4MHU MPOTU MAJIONITHIX, y TEPIIY Yepry BUOKPEMIIOIOThH KOPCTO-
KICTb, SIKa MPOSIBISIETHCA Y TOMY, 1110 0c00a 3a10BOJIbHSIE BJIACHI TOTpEOU HE
JIUIIIE HE IUBJISTYNCH HA CTPAXKIAHHS KEPTBH, a i 9acTO TIJIBKU Yepes I1e.

Bupokom anensiiiinoro cyny YepHiriBecbkoi obisacti Bijg 20 yepBHSA
2018 poky y cipasi Ne 749/1202/15-x anensiiiiHy ckapry 0OBHHYBau€HOTO
3aIMIIEHO 0e3 3a10BONCHHA. VOro BU3HAHO BHHHMM y BUMHEHHI 3JI0UMHIB,
nepeadavenux m.2 4.2 cr. 115 KK VYkpainu 10 nokapaHHsi y BUIl 1m030aB-
JIEHHS BOJII Ha CTPOK 15 pokiB (yMHCHE YOUBCTBO MAJIONITHROI 0COOM) 1 4.2
cT.15; m.2 u.2 cr.115 KK VYkpainu (3amax Ha yMUCHE YOUBCTBO MaJIONITHBOL
0coOM) 10 MOKapaHHs y BUJ1 11030aBIeHHS BOJ Ha cTpok 10 pokiB. Sk Bcra-
HOBUB cyJ, 23 x0BTHs 2015 poky, 6au3bko 23.30 roj., BUHHUN, 3HAXO/s-
YUCh Y JIBOPI CBOI'O TOCIOJApPCTBa, MEPeOyBaOUM y CTaHI aJIKOTOJBLHOIO
CIT’SIHIHHSI, B35IB MAJIOJIITHIO JJUTUHY 3a HOTY Ta KiJbKa pa3iB BJIApUB ii ToOJI0-
BOIO 00 TaHOK OyAWHKY, B pe3yJbTaTl 4YOro 3TiJIHO BHUCHOBKY CYJOBO-
mMeanyHoi excrieptrsu Ne 124 Big 03.12.2015 poky nuTrHa oTpuMaa TIJIECH1
YIIKOJPKEHHSI Y BUTJISJII YUCJICHHUX CaJieH Ta KPOBOBUJIMBIB I'OJIOBU, TYITyOy
Ta BEPXHIX KIHIIIBOK, @ TaKOX OIEPI3yI0UOro MepeaoMy KICTOK CKJICTiHHS
yepeny 3 3a00€M TOJIOBHOTO MO3KY, 110 MaB MPAMHUN MPUYMHHO-HACIIKOBUM
3B'SI30K 31 CMepTI0. BHACTIAOK BHYTPILIHBOYEPENHOI TPABMH 3 NEPEIOMOM
KICTOK CKJICTIIHHS 4Yepery 3 3a00€M TOJIOBHOT'O MO3KY, IO CIPUYUHUIIU Ha-
Opsik HaOyXaHHs TOJIOBHOTO MO3KY, AUTHHA TToMepJia Ha Micii. Kpim Toro, 23
*k0BTHs 2015 poky, 6au3bko 0.00 roj., BUHHUMN, HAHIC 1HIIN MaJIOTITHIA -
THHI YHUCJICHHI YJapu pyKamMHu MO PI3HUX AUISTHKAX Tida, CHPUYMHUBIIN
OCTaHHBOMY 3TIJTHO BHUCHOBKY CYJIOBO-Meau4HOi ekcrneptu3u No 96 Bix
16.11.2015 poky TijecH1 YIIKO/DKEHHSI y BUIJISIII CaJIeH Ta KPOBOBWJIMBIB
00Ny Ysi, BOJIOCUCTOI YACTUHU TOJIOBH, TyJIyOa Ta KiHIIBOK, IEPEIOMY JIiBO1
KJTFOUHIIl, 3aKPUTOI YEPEIMHO-MO3KOBO1 TpaBMHU, 320010 TOJIOBHOTO MO3KY, TIi-
JATIOHEBPOTUYHOI T€MAaTOMH, MEpesioMy KICTOK CKJICMIHHS Yeperna JiBOl
TIMSIHO-CKpOHEBOi AUISIHKU. [loTiM, BUHHMI, pO3yMmilouH, IO BHUKOHAB YCI
i, SIK1 BBa)KaB HEOOXITHUMH Ta JOCTATHIMH I M030aBJICHHS JKUTTSI MaJjo-
JITHBOTO, KUK Mepe0yBaB y HENMPUTOMHOMY CTaHi, y XOJIOAHY MOpPYy 00U
3QJIUIIKB WOTO JIeKATH PO3IATHEHUM Ha 3€MJIi, a caM IIIIOB chaTu 10 Oyau-
HKY, 3aMKHYBIIIU JBEP1 3cepeaunu [22].
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Crix 0OMOBUTHCS, IO JAJEKO HE JUIS BCIX CEpIMHMUX TBAJITIBHHUKIB 3Ha-
YEHHS MalOTh O3HAKW 30BHINIHOCTI KEPTBU a00 YMOBH MICIISI CKOEHHS 3J10-
yuHy. Cy0'ekTH, 1110 HAJAIOTh 3HAYCHHS IIUM OOCTAaBUHAM, HE 3aBXKIH OIHO-
3HA4YHI B CBOIX mIpioputerax. [IeBHAa BapiaTUBHICTh MOXE CIOCTEpIraTUcs B
Ti5IX, 110 YTBOPIOIOTH CIIOCOOM CKOEHHUX HHUMU 3JI0YUHIB. Y TOM K€ Yac 1CTO-
THI O3HAKU CEKCYaJIbHOTO HACHJIBCTBA, SIK MPABUIIO, IIOBTOPIOIOTHCS, IO J0-
3BOJISIE BUCYBATH BEPCii MPO BUMHEHHS JACKIJIBKOX 3JI0YMHIB OJTHIEIO 1 TIEIO K
monuHoro. [loBTOproBaTUCS MOXYTh HPUHAOMH BCTAHOBJICHHS KOHTAaKTy 3
KEPTBOIO, 3MICT ONEepalii 3 IpuMycy ad0 MPUIIMHEHHS OMOpPY MOTEPIILIOTO,
criocoOu 3a/10BOJICHHS cTaTeBuX moTpeod [16, c. 70].

Haronocumo, 1110 10B0osI1 4acTo 0co0a 31I0YMHLS Ma€ BUILY OCBITY, Ha-
BITh, BIIMOBIHUMN CollialbHUM cTaTyc. Tak, BUMAJAKU CEKCYaJbHUX JIOMaraHb
€ JIOCTaTHBO IMOUIMPEHUMH Y OCBITHIX 3akjafax (IMepeBa)kHO, IHTEPHATHOIO
TUIY) YV AKHUX MAJIOJITHI epe0yBaloTh y 3aKPUTOMY CEPEIOBHIII Ta 3aJEKH1
B1J1 BUXOBATeJsl, BUUTENS, JUPEKTOPa, TPEHepa ad0 M cTapIIoKIacHUKA. 3ra-
JAEMO CITPaBY PEKTOpa CTOJIMYHOTO BHIIOTO HABYAIBHOTO 3aKJIay, SIKWM 3a-
MOBJISIB M'SITUPIYHUX AITEH ISl po30eieHHs. «5 OyB IIOKOBaHUM pO3MIH (-
POBKOIO OfHI€T TeneOHHOI pO3MOBH pekTopa. MuxaiioB OyB y HaAcTpoi 1
3aMOBJISIB COO1 M'SITUPIYHUX JITOK, MPOMOHYIOUM MiANOITH iX TUBOM abo 3a-
MaHHUTH ITyKepkaMu. Pexktop OyB 3aTprMaHUI pa3oM 31 CBOEIO CIiBMEIIKAH-
KOO B a€ponopTi Miciis moBepHEeHHs 3 €runty. [1oTiM npoBenu HU3KY 001Ty-
KiB - 3HAHIIUIM MpenacKyaH1 Bijieo 1 poTo, ocoOrucTo BUTrOTOBICHI Muxaio-
BUM» [23] — 3a3HaYMB MiHICTP BHYTPIIIIHIX CIIPaB.

AMEpUKaHChK1 HAYKOBIN, JOCHiAUBIIN 747 0ci0, K1 BUMHUIM CEKCya-
JIbHI 3JI0YMHM, YCTAHOBWIIH, IO 76 % 13 HUX Y AUTHHCTBI caMi 3a3HAJIA CEK-
CyaJIbHOI'0 HAaCHJILCTBA. TOOTO MOKHA KOHCTAaTyBaTH CIIaJIKOEMHICTh MOBEIi-
HKH (3BOpOTHA peakiiis). [24, ¢. 179].

VY pesynbratax gochipkeHHs, nposeaeHoro Llentpom «Jla Crpaga —
VYkpaina» y napTHEpCTBI 3 IHIIMMU 4jieHaMu BceykpaiHChbKOl Mepexi 3 po-
tuaii KCEJl B Ykpaini moao npoOjaeMu ceKcyalabHOI eKCILTyaTailii Ta HacH-
JHCTBA CTOCOBHO JiTeH B YKpaiHl 3 0OCOOJIMBUM aKIIEHTOM Ha MpOOJieMi CeK-
CyaJIbHOTO TYpH3MYy, 3a3HA4a€ThCs, 110 3a JaHUMM ONMUTYBaHHS B Taimanmi,
92% niTel, MO0 PO3MOBISIIM B 4aTi, Majd 3allpPOIICHHS MOTOBOPUTU PO
cekc. 20% miteit Bikom Bijg 7 10 11 pokiB, siKi CHIJIKYBaJIKCS B 4aTi, Bi3Ha-
YUJIM TPABMYIOUHI TOCB1/I, KOJM BOHU 3ITKHYJIKCS 3 HEIEH3YPHOIO JIEKCUKOIO
(34%) Ta KoM iM 3aMPOMOHYBAJIUA TIEPECIaTh MaTepiaiv PO HACUIBCTBO YU
cekc (66%). Y 58% BumaakiB 3yCTpid 3 «JIpyrom» Oyiia HEPUEMHUM CIOPII-
pU30M, TOMY LIO AITH 3pO3YMUIH, IO iXHIN BIpTyaJIbHUM «Ipyr» OpexaB mpo
cebe [25, c. 26].
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3a3HauynUMO, 110 XapaKTEPUCTUKA OCOOH 3JTOUMHIIS, 10 BUYMHSIE HACUIIb-
HUIBKUM 37I0YMH MPOTHU MAJIONITHIX, O€3MOCepeTHRO MOB'I3aHa 3 XapaKTepH-
CTHKOI0 ocoOu motepmiioro. He Moxna ne moroguthes 3 T. ['oBopyH #
O. KikeHex i BITHOCHO TOTO, [0 CEKCyaJlbHE HACWIBCTBO HAJl JITBMU € Jia-
TEHTHUM (TOOTO HPUXOBAHMM), alle He PiAKiCHUM sBHIIeM. Moro pe3ymnbrar
— JIECSITKW, COTHI 3aruOJuX JITEeH, 1X MOKaIIYeHl TyII Ta )KUTTS. 3a JaHH-
MU aMEPUKAHCHKUX JOCTIAHUKIB, BIL 7 10 36% xiHOK 1 Bigx 3 10 29% 4o-
JIOBIKIB Yy JIUTUHCTBI MiAAaBaJiUCh IIbOMY BHUJY >KOPCTOKOTO IOBOJIKEHHS
[26] 3ayBaskumo, 1110 HaBEICHE MEBHOIO MIPOKO CTOCYETHCS W 1HIINX HACHIIb-
HULBKUX 3JI0YMHIB MPOTH MAJOJITHIX.

B ocTtanH1 poKM B KpUMIHOJIOT14HIN JITEPATYpl BCE TOCTPILIE CTABUTh-
csl IpobJieMa BUBYCHHS KEPTB HACHUJIBHUIIBKUX 3JI0YMHIB, OLTBIT aKTHBHOTO
BKJIIOUEHHS B MpolieC NMPOodUIAKTUKN HACUIIBHUIILKOI 3JIOUMHHOCT1, BIKTUMO-
JOoT14HOI TmpodiakTuku. «Po3risy mpoOieMu  B3aeMOJIT  «3JIOYMHEIb-
KEepTBay», — AK 3a3Havae B. TynskoB, — He TUIbKHU Ha IHAUBITYAJIbHOMY P1BHI,
ajie 1 Ha PiBHI MaJIUX TPy Ta 1 CyCHIIbCTBA B LIJIOMY, J03BOJISIE€ MOOAYUTH
HOBI1 CTPYKTYPHI 3B'SI3KHM 1 3aKOHOMIPHOCTI MK PI3HUMU MPOSIBAMU JCBIAHT-
HO1 MOBEIHKHU, TEOPETUYHO OOTPYHTYBATH HAIPSIMKH JliOepati3aliii coliaib-
HOT'O KOHTPOJIIO, 1110 MiJBUINYIOTh €(PEKTUBHICTh NPOPITaKTUKU 3JI0YMHHOC-
Ti. | BIKTUMHICTb, 1 3JJOYMHHA TTOBEJIIHKA OCOOMCTOCTI MOPOIKYIOTHCS aHTa-
TOHI3MOM MIX PIBHSIMU BU3HAHHS (COLIAIBHUN aCIEKT), MOKIMBOCTEN (TICH-
X1YHUN acMEKT) 1 JIoMaranb (MOpaJIbHUM, TyXOBHHUH acIleKT), Ta HA MaCOBOMY
pPIBH1 Bi0Opa)KarOTh Pi3HI NPOSIBU ICHYBAHHS JIEBIAHTHOCTI SIK COIIQJIBHOT
bopmun» [27, c. 8].

OcTaHHIM YacOoM yKpaiHCBK1 JOCJIIHUKU TaKOXK 3poOuiu CrpoOu BU-
SABUTU MaclITabM CEKCyaJlbHOIO HACWIIbCTBA HAJ JITbMHU. 3a pe3yibTaTaMu
ONMUTYBaHHs, MPoBeIeHOro KnuiBChbKUM IIEHTPOM IIJIaHYBaHHA CIM’i Ta CEKCO-
JIOT1i B PI3HUX PETiOHAaX YKpaiHu, KOXKHA I1°siTa OMUTaHa JIIBUMHA Ta KOXKHUN
ChOMHUH IOHAK BU3HAU cebe 00’ekTamMu HEOaKaHUX JOTHUKIB CEKCYaJbHOIO
XapakTepy, a Ko>KHa TPeTs JAIBYMHKA MIKUILHOTO BIKY Mepekuia TOCBIJ CeK-
CyaJIbHUX JIOMaraHb. 3a OI[iIHKaMHU €KCIIEPTiB, ChOTOHI IO PI3HUX JIIM CEKCY-
aJBHOTO XapakTepy 3aJly4aroTh HaBITh AITEH CeMH-IEB’SITU POKIB, MiJTITKUA
Bij 12-13 poKiB i cTapii YacTillie CTalTh )KEPTBAMH TaKUX 3JI04HHIB. [28].

3a manumu JlepkaBHOI CyJ0BOI aJMiHICTpallii YKpaiHM B KpUMIHAIb-
HUX TIPOBAKEHHSIX, K1 OyJIU MPEIMETOM PO3TIIALY CYIy MEPIIOi 1HCTAHIT
3a 2017 pik KUIbKICTh HEMOBHOMITHIX MOTEPHUINX CTAHOBUTH 1 754 nutunw,
y 2016 porti — 1 739. Tak, y 2017 poriti BHaciI0K BUYMHEHHS 3JI0YHHIB MPOTH
KUTTS, 3I0POB’sI, CTAaTE€BOI HEJJOTOPKAHHOCTI HEMOBHOJIITHHOT'O MOTEPILITUMU
ctajio 438 nenoBHOMITHIX (y 2016 porii — 516 HEMOBHOMITHIX), 3 HUX: KEPT-
BaMH YMHUCHOTO BOMBCTBO cTasio 11 HemoBHOMITHIX (y 2016 porti — 19 Heno-
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BHOJITHIX), KEpPTBaMU 3rBaITYBaHHSI — 38 HemoBHOMITHIX (y 2016 porii Tak
caMmo), KUTbKICTh MOTEPIUIUX HETIOBHOMITHIX BHAC/IIOK BUMHEHHS 3JI0UMHIB
IPOTH BJIACHOCTI 1100 HKUX ckiana 931 nauruna (y 2016 pomi — 890 Hemos-
HOJIITHIX). Bia 3m04unHIiB mpoTu Oe3meKu pyxy Ta eKCIuTyaTtallii TpaHCHOpPTY,
BUHYBATIIB 3JI0YUHIB SKUX Oyno 3acymkero y 2017 pori, noctpaxkaamu 256
miteit, ay 2016 pori — 233 HEMOBHOMITHIX MOTEPITLITUX.

Baprto 3a3HaunTH, 110 KUIBKICTH OCKAp)K€Hb CYIOBUX PIIICHb CYOY
NepIIoi 1HCTaHIlli, MTOCTAHOBJICHUX IIIOJI0 HEMOBHOJITHIX, € HE3HAYHOIO. Ii
NOKa3HUK He nepeBulrye 1 % Bij 3aranbHOI KUIBKOCTI NPUUHITUX CYJIOBUX
pimiens [29].

AKIEHTYyeMO yBary, MO MOTEPHUIMM BlJ HACUJIbHULIBKUX 3JI0YMHIB
IPOTH MAJIONITHIX € MaJIONITHA 0c00a — 0coba, sika He gocsria 14-piaHoro
BIKY. 3Ba)Xal0UM Ha PI3HOMAaHITHICTh HACWJIBHUIIBKUX 3JI0YMHIB IPOTU MaJjo-
JITHIX, MEX1 KPUMIHATICTUYHOTO JIOCTIKEHHSI 0COOU TOTEPIIIOro y Mpolie-
cl TOOY/I0BY KPUMIHATICTUYHOI XapaKTEPUCTUKH 3JI0YMHY MOXKYTh BapiroBa-
TUucs. ToMy Bi3bMEMO 32 OCHOBY KPUMIHATICTUUHY XapaKTEPUCTUKY MOTEP-
NIJIMX BiJ 3JI0YMHIB NMPOTH IUTUHH, 3anpornoHoBany O. Ko3uibkoro, He 3y-
MUHSIOYHUCh Ha TUX BIJIOMOCTSIX, SIKI JIOCHUTh JIETAJIbHO OMMCaHI B HAYKOBIN
JITepaTypi, 30CEpeAUMO yBary JIMIlE Ha TUX JAHUX, K1, HA HAIIy AYMKY, €
BOKJIMBUMU Yy KPUMIHAJIICTUYHOMY JOCIIJPKEHHI caMe MaJoJIiTHbOI JTUTHUHU
SIK TIoTepIriioro Bija 3mouuny [30, c. 205].

3aJIe’KHO BiJl YMOB JKUTTSI Ta BUXOBAHHS MAJIOJITHIX, SIKI € TOTEPILIN-
MU, MOXXHAa BHUOKPEMHUTH THX, AKl MPOKHUBAIOTh 1 BUXOBYIOTHCS y: IOBHIi
CiM’1; HEMOBHIM ciM’1 (C1M’s1, IO CKJIAJAEThCS 3 MaTepi a0 OaThbKa 1 JUTHHH);
OaraToMITHIN CiM’1; IPUHOMHINA CIM’T; AUTAYOMY OYJUHKY CIMEHHOIO THITY;
IUTAYOMY OyAMHKY-IHTE€pHATI. 3a MICLIEM HaBYaHHS MOTEPHiIl PO3MOILIS-
I0TbCS Ha: 1) JiTeH, siki He OXOIUICHI HAaBYaHHSM; 2) JiTeH, K1 BIABIAYIOTh
JOIIKUJIbHI HaBYabHI 3aKiaau; 3) JITeH, SK1 BIABIAYIOTH MO3aIIKiIbHI HaB-
YaibHi 3aKi1aau (CTaHIi JUTSYO1, FOHAIIbKOI TBOPUOCTI, YUYHIBCHKI Ta CTY/e-
HTCBKI1 KJIyOH, JUTSYO-FOHAIIbKI CIIOPTHBHI IIKOJIM, KOJIW MHUCTEITB, CTY/Iil
TOI10); 4) Y4HIB 3araJiIbHOOCBITHIX HaBUaJIbHUX 3akiaaiB. HasBHICTH moTpe-
OM B 0COOJIMBOMY 3aXHCTI JIEp>KaBU 3YMOBIIIOE€ BHUJIUICHHSI TaKUX KaTeropii
MOTEPHIJINX Bij 3JI0YMHIB, YAMHEHUX CTOCOBHO JITEH: TUTHHA-CUPOTA; JUTH-
Ha, sKa ITOCTpaXkJajaa BHACTIJOK BOEHHHX JIIM Ta 30pOiHUX KOH(IIKTIB; ITH,
no30aBJieH1 0aThKIBCHKOTO MIKIyBaHHS, TUTHHA, SIKa MepedyBa€ y CKIIAIHUX
KUTTEBUX OOCTaBMHAX; JNUTHHA, PO3JIydYeHA 13 CIM’€10; OC3MPUTYIbHI JITH;
JTUTUHA-1HBAJIIT; TUTUHA-01KEHEllb, IUTUHA, sIKa MOTpedye J0/1aTKOBOTO 3a-
XHUCTY; AITH, K1 TOTpeOyr0Th TuM4acoBoro 3axucty [30, c. 205].

Sk 3a3navae M.O. JlapuyeHko, ocodu XKiHOUYOI cTaTl cepes] HeITOBHOJIT-
HIX MTOTEPNUIMX cKiIanarTh 98,4%, a gomoBidoi - 1.6%. 3a BIKOM HEOBHOJTI-
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TH1 XKEPTBU PO3IUIUTUCH HACTYITHUM YMHOM: 10 7 pOKiB - 5%; Bix 7 mo 12
pOKiB - 26%; Bix 12 mo 14 pokis - 33,5%; Big 14 mo 18 pokis - 35,5%. Heno-
BHOJIITHI )KEPTBU CTaTeBUX 3JIOUMHIB y MEPEBaXKHIN OIBIIOCTI MPOKUBAIIU 3
oboma Oarbkamu (64,5%), 3 omHI€r0 MaTip'to 9u O6aTbKOM TIpokuBaIo 25%,
cupotamu Oynu 10,5%. V Tux BUmaakax, KoM 3JIOYMHEI € YJICHOM POJIUHU
MOTEPITIIOT0, CIIOCTEPITaeThCsl HAWOUIbIIA KITBKICTh MOBTOPHHUX CTaTEBHX
snmounHiB [31, c. 109].

Ha o6rpynroBany nymky H. TapaOpiHOi, mCHXOJOTIYHI Ta 1HINI Hac-
JIIKA SK peakIliss Ha HaCWILISA BITHOCHO ce0e, MaroTh CBOIO CHEIn(diKy 3ae-
’KHO B1J] BIKOBUX XapaKTEPHUCTHK AUTHHH. TaK, 1€ MOXYTh OyTH: CTpax, Mmo-
PYIICHHS HOPMAJILHOTO PESKUMY CHY, XapuyBaHHsI, BTpaTa aneTuTy, HeaeK-
BaTHICTh IOYYTTEBUX peaKiil (y AiTell 70 TPbOX POKIB); HEAJEKBATHICTD I1O-
YyTTEBUX PEAKIINA, CTpax, BIJICTOPOHEHICTh, TPUBOXKHICTh, BIAYYTTS MPOBU-
HU, MacTypOaitis (y AiTEH TOLIKIJIBHOTO BiKY); ABOSIKE BIIHOIIEHHS 10 IOPO-
CIMX, CTpax, amarisi, BIACTOPOHEHICTh, MOPYIICHHS HOPMAIBLHOIO PEKUMY
CHY, XapuyBaHHs, BTpaTa aneTury, arpecis, CeKcyalbHi irpu (y AITEeH MOJIO-
JIIOTO WIKIJIBHOTO BIKY); JIETIpECis, CTpax, amnarisi, BIICTOPOHEHICTb, 130JIbO-
BaHICTh, CEKCyalbHI irpu (y aitei 9-13 pokis) [32, ¢. 71-72].

3ayBa)XMMO, y BITYM3HSIHIN Haylll BUCJIOBJIIOBAJIOCH TIOJIOKEHHS PO
BUOKPEMJICHHSI TIEBHMX THIIIB BIKTUMHOI AaKTUBHOCTI. Tak, Ha JIyMKY
B. TynskoBa, «po3risi BIKTUMHOCTI K (DOPMU BIAXHIJICHHS B1J HOPM 1 TIpa-
BIWJI O€3IEKH IPHUITYCKaE MOXKIUBICTh Ki1acudikallii opM BIKTUMHOI aKTHB-
HOCTI B 3aJIEKHOCTI BIJI IHTEHCUBHOCTI TAKOT'O BIIXHMJICHHS. YSBIISIETHCS, IO
3a CTYIEHEM 3B'SI3KY 31 3JJOYMHHOIO MOBEIIHKOK BIKTUMHICTh MOKE BHUSIBIISI-
THCA B JIBOX OCHOBHHUX (popMax: a) eBeHTyalIbHa (B1] JJaTUHCHKOTO "eventus"
- BUIIQJIOK) BIKTUMHICTh (BIKTUMHICTh Yy IOTEHIII1), 1110 03HaYa€ MOXJIUBICTh
IIPY HAroji, IpH BiJIOMUX OOCTaBMHAX, IPU BU3HAYEHIM CUTYaIlll CTaTH Kep-
TBOIO 3JI0YHHY, 10 MICTUTh B COO1 MPUUMHHO OOYMOBJICH1 1 MPUYUHHO 3T1TH1
nesiarii; 0) meuiauBHA (Bi1 JaTMHCBKOro "decido" - pimieHHs) BIKTUMHICTh
(BIKTUMHICTB Y i), III0 OXOIUIIOE CTaAil MIJATOTOBKU 1 MPUUHATTS BIKTUMO-
TE€HHOTO PIIIEHHS, Ta 1 caMy BIKTUMHY aKTUBHICTb, BIAMOBIAHO, MICTUTh Y
c001 JOIUIBHI 1 IJIEOOOYMOBJIEHI JeBiallli, 110 CIyKaTh KaTai3aTopoM 3J10-
quHiB» [27, ¢. 14]. OnHak, HaBpAl M O3HAaUYeHa Kiacudikas € BUMPABIAHOIO,
3BaKalOUM Ha HEBPaxXyBaHHS BIKTHMI3allli HACUJIbHUIILKUX 3JIOYMHIB II0J0
JUTEH, OCKIJIbKH Y IIbOMY BHUIIQJIKY JOAAETHCS HU3KA (PAKTOPIB:

- TIo-Tiepiue, 1e cyd’eKTUBHUN (aKTOp: OCOOIUBICTh CHPUUHSTTS COLi-
albHOI MIMCHOCTI TUTUHOIO, SIKA MOXKE HE YCBIJIOMJIIOBATH, IO ii MOBEIIHKA
HOCHUTH BIKTUMHUN XapaxkTep;

- O-ApyTe, 11e 00’ €KTUBHUM (DaKTOp: y PIIEHHSX CYAIB y CIIpaBax Mpo
HACUJILHUIIbKI CTaTEB1 3JIOYMHU III0JI0 MAJIOIITHROI OCOOM y TIepeBaXkHii Oi-
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JBIIOCTI BUMNAJKIB MAEThCA MPO YCBIIOMIJICHHS 3JIOUMHIIEM BIKY JKEPTBHU Ta
CBOIX (DI3UYHUX IepeBar, U0 1 CIOHYKAJIO A0 MOJAIbIIOr0 YYUHEHHS 3J10-
YUHHOTO HaAMIpYy.

Crninx moroautuck 3 B. I'ipyk BiTHOCHO TOTO, 110 BIJICYTHICTH TTO3UTHB-
HO1 JUHAMIKHA II0JI0 MPOTHAIl HACWIIBHUIIBKAM 3JIOYMHAM Cepel JITeH cTa-
BUTH TIiJ] 3arpO3y CaMe ICHYBaHHSI YKpaiHCBKOTO CYCHIJIbCTBA. A TaKOX 3
TUM, 110 «XapaKTepHI 03HAKU MAaJIOJIITHIX 0C10, MOTEPILIUX B HACHIIbHUIIb-
KHUX 3JI0YMHIB, TOBUHEH 3HATH KOXXEH MPAI[IBHUK OPTaHiB JIOCYJOBOTO PO3C-
nigyBanns. HaBeaena iHdopMaliis npo AiTe-kepTB KPUMIHATIBHOTO HACUITb-
CTBA 3/1aTHA TMOJICTIINTH Ta MIABUIIUTH €(EKTUBHICTh MPOTU/IIT HACUIIbHUIIb-
Ki¥ 370unHHOCTI» [33, ¢. 133-134].

TakuM 4MHOM, CTa€ BCe OUIBII OYEBHIHUM, IO TUILKA KOMILIEKCHE 1
BCEOIYHE BHUBYEHHS OCOOMCTOCTI 3JIOUMHIIS Ta MOro >KEpPTBH, iX B3a€EMO/IIi,
00'€eKTUBHOI POJII, IKYy KOKE€H 3 HUX BUKOHAB y MPOTUIPABHOMY JISIHHI, J0-
3BOJIUTh 3pOOUTH TOYHUM 1 MPaBUIBHUN BHUCHOBOK MPO BIANOBIJATBHICTH
BUHHOTO y BUMHEHHI 3JIOYMHY, @ TAKO>X BCTAHOBUTHU OOCTaBUHM, IO CIIPHUSITH
HOro CKOEHHIO. 3 IHIIOTO OOKY, 3HAHHSI OCOOMCTICHUX OCOOIMBOCTEHN KepT-
BH, 11 pOJI1 B T€HE31 Ta PO3BUTKY 3JIOUMHY, aHAJI3 1 XapaKTePHUCTUKA BITHOCHUH
MDK 3JIOYMHIIEM 1 HOTEPHiIMM 3 MMO3UIIIM IMAaHEHTHOCTEH KEePTBU 1 11 MoBei-
HKHM 3HAYHO PO3LIMPIOIOTh MOXKJIMBOCTI MPOQIIAKTUKK Ta OOPOTHOHU 31 3710-
YUHHICTIO.
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2.2. CnocooM T2 00CTAaHOBKA BUMHEHHA HACHILHUILKHX
3JIOYHMHIB 1100 JiTei

Sk BiIOMO, BaXKJIMBOIO YACTHHOIO PO3CIIITyBaHHS HACHUIIBLHUIIBKUX 3J10-
YUHIB IPOTH AITEH € MpaBWIbHI Jii Cy0’€KTa po3CiiayBaHHs Ta €()eKTUBHICTh
BXKUTUX 3aXOJIB. 3ayBa)KMMO, II[0 PO3YMIHHS IIbOTO JO3BOJIMJIO Y MEXax
KPUMIHATICTHYHOT HAYKH C(HOPMYBATHCh OKPEMOMY HAMpsSMy — KpUMiHAJIIC-
TUYHIA METOMIIl, BAXXJIMBOIO CKJIQJIOBOIO SIKOI € KPUMIHAIICTUYHA XapaKTe-
PUCTHKA, SIKa JI03BOJISIE PO3YMITH MEXaH13M BUMHEHHSI OKPEMUX 3JI0YMHIB YU
iX BUIB, 1110 J03BOJISIE BU3HAYATH 1 IEPEBIPATU CHIAY1 BEPCIi M Yac pO3Cii-
JTyBaHHS KOHKPETHOTO 3JI0UHHY.

«Y 3araJlbHOTEOPETUYHOMY ILJIaHI MOYXXHA TOBOPUTH MPO KPUMIHAJIIC-
TUYHY XAPAaKTEPUCTHUKY 3JIOUMHIB SIK MPO CHUCTEMY, IO MICTUTh CYKYNHICTh
KPUMIHQIICTUYHO 3HAYYyIIUX O3HAaK. Takuii BUCHOBOK 0a3yeThCA Ha aHAI31
B’KE€ PO3POOJEHUX KPUMIHATICTUYHUX XapaKTEPUCTUK 3JIOYMHIB OKPEMHUX
BU/IIB, 1X HAYKOBOMY y3arajibHEHHI, 1110 CTAHOBUTHh OCHOBY JJI1 PO3BUTKY 3a-
raJIbHOI'0 BUCHHS MPO KPUMIHATICTHUHY XapaKTEPUCTHKY 3JI04uHIB» [1] —
3a3HA4Yar0Th BITYU3HSIHI HAYKOBIII.

3araJiIbHOBM3HAHOI B KPHUMIHAIICTHUII € Taka CTPYKTypa KpHUMiHaJiC-
TUYHOI XapaKTEPUCTUKHU:

- IPEIMET 3JIOYMHHOTO MOCSITaHHS;

- Croci0 y4uMHEHHs 3JI0YMHY (MIArOTOBKHM, BUMHEHHS Ta NMPUXOBYBaH-
HA1);

- TUIIOBI CJI1JIY 3JI0OYMHY (200 CJIijI0Ba KapTHHA);

- XapaKTepUCTUKHU 0COOU MOTEPIUIOTro (>KEPTBH);

- XapaKTEepUCTUKHN OCOOM 3JI0UMHIIS;

- 00CTaBMHU BUYMHEHHS 3JI0YMHY (3HAPAIS, Miclle, 4ac Ta 00CTaHOBKa
BYMHCHHS 3JI0YUHY TOII0) [2].

OnHuM 13 BaXJIMBUX HANpPsIMIB PO3BUTKY KPUMIHAIICTUYHOI HAYKU €
PO3BUTOK YUEHHS MPO MOJIEIl YYMHEHHS 3JI0YMHIB. X04a, CJiJ 3ayBaKUTH,
10 HAMOUIBII YCTaJE€HUM B KPUMIHATICTHUIIl € BUKOPUCTAHHS TEPMIHY «Me-
XaH13M BUYMHEHHS 3J104MHY». BogHoudac, ciijg noroautbes 3 Jynauu JI.B. Bi-
JTHOCHO TOT0, 1110 y Il Jac II¢ OCTaTOYHO He c(hOPMOBAHO TTOHSATTS MEXaHI-
3Mmy 3104nHy. KpiM TOro, 3aCTOCOBYIOTHCSI HaBITh Pi3HI MIJAXOIX 10 BH3HA-
YEHHS 1 CTPYKTYPYBAaHHS €JIEMEHTIB MEXaHi3My BUMHEHHS OKPEMHX BHIB
3JI0YMHIB.

M.B. CanreBchbkuil BUOKPEMIIIOE TaKi B3a€MOJIiI0Ul (B3a€MO3aJICIKHI)
KOMITOHEHTH MEXaH13My BUMHEHHS 3710YMHY (37TI0UYMHHOI A1sUIbHOCTI):
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- Cy0’€KTH 3JTOYMHHOI JIISUTbHOCTI;

- 3aCO0M 3JJ0YMHHOI JIISIIILHOCTI;

- IpeIMET 3JIOYMHHOI MisUThHOCTI;

- LAY 3JI0YMHHOI AisabHOCTI [3, ¢.40-41].

Ax 3azHagae JI.B. Jlyaaumd, mexani3M 3JI0YHMHY TPEACTaBISE COOOI0
CaMOCTIMHY KpUMIHAJIICTUYHY KaTeropiro. BkazaHuii MexaHi3M BapTo po3y-
MITH K CKJIQJHHI, B3a€MOOOYMOBJICHUH, €TaMTHUI (CTaIIMHAN) JUHAMIYHUAN
poLIeC B3a€EMOJIi KPUMIHATICTUYHO 3HAYMMHUX €JIEMEHTIB, B MEPIIy YEepry
(dakTopiB 00’€KTHBHOI MAIMCHOCTI Ta 3JIOYMHHOI ISUTBHOCTI TPYIOBOTO
cy0’ekTa, CIPSMOBAHOI Ha BUYMHEHHS 3JIOUYMHIB, Kl Y CYKYIHOCTI CHpPHYHU-
HSIOTh BUHUKHEHHS KPUMIHATICTHYHO 3HAYMMOi iH(popMmartii [4, ¢. 128].

[Ipu uboMy, HE MOXKHA TaKOK HE BII3HAYMTH TOHM (PaxT, 110 3a ycTane-
HUM T1JIX0JI0M SIK €JIE€MEHT KPUMIHATICTUYHOI XapaKTEPUCTUKU 3JI0YMHY Ha-
3UBAETHCA CIOCIO YUYMHEHHS 3JIOYMHY (IIATOTOBKH, BUMHEHHS Ta MPUXOBY-
BaHHS).

Ha nymky B. FO. lleniTbko cnoci® yYMHEHHS 3JI0YMHY CI1 PO3yMITH
SK o0pa3 Jii 3JI04MHII, 10 Nepeadadae NeBHY CUCTEMY omnepaliid 1 mpuio-
MiB. Floro cTpyKTypa OXOILIIOE COOOIO TaKi €IEMEHTH SIK: CIIOCOOH TOTYBaH-
HS JI0 3JIOYMHHOTO JISTHHS, CIIOCOOM MOro BUYMHEHHS Ta CIOCOOU MPHUXOBY-
BaHHs (MackyBaHH:) [1, ¢. 328].

B.B. IIsckoBCchkMil 3a3Hayae, 110 CIOCIO YYWHEHHS 3JIOUYMHY — II€ HE
eJeMEHTapHa CYKYIHICTh BOJBOBHUX Miif, 2 3aKOHOMIPHO BH3HA4Y€HA, CTPYK-
TypOBaHa CUCTEMa IOBEMIHKU Cy0’€KTa, CIpsiMOBaHA Ha MIiArOTOBKY, Y4H-
HEHHS Ta MPUXOBYBAHHS 3JI0UMHY [9, ¢. 37].

3arajioM CIiji BIAMITUTH T€, 110 CIOCI0 YUYMHEHHS 3JI0YMHY € MIXKIUC-
UIUTIHAPHUM TEPMIHOM, SIKMi BUKOPUCTOBYETHCS Y KPUMIHAJIBLHOMY IIPaBl,
KPUMIHOJIOT1i, KpUMiHAJILHOMY TIpolieci, kpumiHamictuul. [Ipu upbomy, y me-
KaxX KOXKHOI 3 Ha3BaHMX Taly3€BUX MPABHUYMUX HAYK PO3IJIAyBAHOMY IO-
HATTIO HAJAIOThCA PI3HI KOHOTAIli. Tak, «mpolecyalicTH pO3yMIIOTh IIiJT
CIIocOOOM BUMHEHHS 3JI0YMHY KOMIUIEKC BUMHEHHUX Y TMEBHIN MOCIITOBHOCTI
I, 110 OOYMOBJIIOIOTh HACTAHHS 3JI0YMHHOTO pe3yibTary. KpumiHnamictu
PO3LIUPIOIOTH MOHATTA CIOCOOY Ha CTajll MATOTOBKU Ta MPUXOBAHHS 3J10-
YUHY, BKJIIOYAIOYH B HBOI'O MICIIE, Yac, 3aCO0H, OCOOIMBOCTI OCOOMCTOCTI
Tomo» [6, c. 102] — 3a3nauae B. Bucompka.

TepmiH «cnoci0» HACTYITHUM YHHOM 1HTEPIPETYETHCS Y aKaJAeMIYHOMY
TJIYMauyHOMY CJIOBHHUKY YKpaiHChbKOi MOBH: «1. IleBHa nis, mpuitom abo cuc-
TeMa MPUMOMIB, KA JJA€ MOXKJIUBICTh 3pOOUTH, 3TIUCHUTH 1110-HEOY b, JOCS-
I'TH 40roch. 2. Te, 10 CIYKUTh 3HAPSAASIM, 3aCO00M 1 T. 1H. Y SKii-HEOYIb
crpaBi, mii. 3. I'pamarudnHa Kateropis AIECHIB, 0 BUpaKae BITHOIICHHS il
(abo cTany) 10 MiMCHOCT1, BCTAHOBJIIOBAHE MOBIIEMY [7].
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OpnHak, HE MOXKEMO HE BiJJ3HAYUTH TOM (HaKT, 10 TEPMIHU Y PO3ZMOBHIN
MOBI Ta TEpMIHH y MMPaBHUYIN cdepl MatOTh HE OJHE 1 T€ K 3HAYCHHS (1110 ITi-
JIKOM BIJITTOBIJIa€ BUMOTAM FOPUIAYHOT TEXHIKH). Y IIbOMY KOHTEKCTI HE MO-
’KHA HE 3raJlaTi aBTOHOMHE TiayMadeHHs1 KOHBEHIIIT Mpo 3aXUCT MpaB JIFOIH-
HU Ta OCHOBOIIOJIOKHHUX CBOOOJ €BPOINEHCHKUM CYJIOM 3 MpaB JIIOJIUHHU 1, 30-
KpeMa, IHTepIIpeTaIlisi HUM TaKUX TEPMIHIB K (OKUTIIO», «MAHO», fKa CyT-
TEBO BIPI3HAIOTHCS BiJ iX PO3YMIHHS Yy BITUM3HSHIA MpaBHUYIN Hayll Ta
npakTuili. Tomy 1iaKoM oOrpyHTOBaHOW BHaaeThesi mo3uilisi C. 3aB’suioBa,
KWW CTBEP/DKYE, 10 KPUMIHATICTUUYHE PO3YMIHHS CIIOCOOY BUMHEHHS 3J10-
YUHY HE MOXKE ITUUIKOM 30iraTucst 3 Horo po3yMiHHSIM B IHIIMX Haykax [8,
c.7]. «Y KpUMIHaJIbHOMY MPOLECI BOHO TPAKTYETHCS IIHUPIIE, HIXK B KPUMi-
HaJbHOMY IpaBl, & B KPUMIHAIICTUII - WIMPILIE, HI)K Y KPUMIHAIBHOMY TPO-
nect, - 3a3Havae JI. Kaniranuyk. — Tak, y3arajqbHeHi JaHl 10 BUBUEHUM KpHU-
MIHQJIbBHUM CIpaBaM CBiA4ath, 110 y MOCTAHOBI PO MPUTATHEHHS SIK OOBU-
HYBau€HOI'0, MPO CIOCIO BUMHEHHS 3JI0YMHY BKazyBajiocs y 97,3 % Bunai-
kax. [Ipu moctaHOBIIEHI BUPOKY CYJl 1HIMBIAYyali3y€e MOKapaHHS, BPAXOBYIO-
YU CIIOCIO BUMHEHHS 3JI0UYMHY, KUW XapakTEepU3ye caMme MisIHHS Ta CYO €KT
smounHy» [9, ¢.210]. daxiBmi y cepi KpUMIHATICTUKHA BKIIFOYAOTh JI0 3MicC-
Ty TEPMIHY «CTHOCIO YUYMHEHHS 3JI0YMHY» 1 MICIIE, 1 4ac, 1 BJaCTUBOCTI 0COOU
TOIO, TOIIMPIOIYM MPU IIbOMY YyKa3aHl SBHIA 1 HAa €Talu IiJTOTOBKH 1
IPUXOBYBAHHS 3JI0YMHY. Take po3yMiHHS JOCIIKYBAHOTO sIBUIIIA niepeada-
4ya€e pO3LIMPIOBAIIbHE TIyMAdeHHs TEPMIHY «CIOCIO» 1 JO3BOJISE 3’ ACYBaTH
MEXaHI3M 3JIOYMHHOI JISJIBHOCTI , aJDKE <«JIJI1 KPUMIHAJIICTUKH OCHOBHE B
CIIoco01 HE JTOCATHYTUM pe3yJbTar, a MPoIeC JOCATHEHHSI METH, MEXaH13M ii
nocsirHeHHs. Crioci® CKOEHHS 3JIOYMHIB PO3TIISIAETHCS B KPUMIHAICTHIN SIK
JoKepeso 1HdopmMarllli Mpo 3aKOHOMIPHOCTI BUHUKHEHHS JIOKa3iB, sIKa HEOO-
XigHa JyIsl po3pOOKH 3ac00IB Ta METOAIB PO3KPUTTS Ta PO3CIiAyBaHHS 3J10-
gyuHiB» [9, ¢. 210].

He MoxeMo0 He BIJ3HAYWTH, 110 B OCHOBY KPUMIHAJICTUYHOI XapaKTe-
PUCTUKHU 1 OOCTAHOBKM BUMHEHHS 3JI0YMHY IOKJIaJI€HAa PO3IIUPIOBAIbHA 1H-
TepOpeTallisi IbOro TEPMiHYy, sIKa HE BJIACTHUBA, 30KpeMa, KpUMiHAJIBHO-
MpaBOBI Ta KPUMIHOJIOTIYHIA Haylll, 3Ba)Kal04M Ha Te, 1[0 BOHO € MEpeay-
MOBOIO BCIX 1HIIUX €JIEMEHTIB KPUMIHAJICTUYHOI XapaKTEePUCTUKHU 3JIOUHHY.
«O0cTaHOBKA 3JIOYMHY - I[€ CHCTEMa PI3HOTO POaY B3aEMOIIIOUUX MIXK CO-
0010 70, B MOMEHT YYMHEHHsI Ta MICJs 3JI0YMHY O00'€KTIB, SIBUII 1 MPOIIECIB,
AK1 XapaKTepU3yloTh MICIIE, Yac, PEYOBUHHI, TPUPOIHO-KIIMATUYHI, BUPOO-
HUY0-TIOOYTOBI Ta 1HIII YMOBU HABKOJMIIHBOIO CEPENIOBUINA, OCOOIMBOCTI
MOBEIHKM HEMPSMUX YYACHUKIB MPOTUIIPABHOTO MISTHHS, ICUXOJIOTTYH1 3B'S-
3KM MDK HUMHU Ta 1HII (akTopu 00'€KTUBHOI PEaIbHOCTI, SKI BU3HAYAIOTh
MOJKJIMBICTh, YMOBH Ta 00CTaBUHHU BUMHEHHS 3JI0YMHY» [2].
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VY 1isomMy MOXHA TTOTOUTRHCA 3 BUCHOBKOM, 3po0sieHnM B. Bucorpkoro
B1THOCHO TOTO, 110 CITOCI0 BUMHEHHS 3JIOYMHY O€3MOCEPEIHbO OB’ I3aHMM 13
3aco0aMM BUYMHEHHSI 3JI0YMHY 3BaXKAIOUW Ha T€, 10 BiH (Cmocid) oOyMoOBIIIO-
€THCA Ta 3aJICKHUTH Bij 3ac00iB, 00paHux 37m0unHIIEM. Came Takui 3B’SI30K €
(hakTOpOM TOrO, IO OKPEMi aBTOPU MOMMIKOBO OTOTOXXHIOIOTH 3HAPSIIS 1
CIIocOOM BUMHEHHS 3JI04HMHY. «BBaxkaeMo, 110 SKIIO CrociO 31MCHEHHS 3710-
YUHY O3HAYa€ MOCIIIOBHICTh MPUHOMIB, IO 3aCTOCOBYIOTHCS 0COOOF0, TO i1
3aco0aMM BUMHEHHS 3JIOYMHIB PO3YMIIOTHCS T1 pedyl, IPEeAMETH, TOKYMEHTH,
MEXaHI3MH, MPUCTOCYBAHHS, SIKI BUKOPHCTOBYIOTHCS I 3J1ACHEHHS 3J10-
YUHHOTO 3a3iXaHHs» [6, c. 103].

Taxkum 9MHOM, BUXOISYN 3 HABEICHOTO, SK MPOMECACBTUYHE BI3bMEMO
MOJIOKEHHS MPO Te, IO CIOCO0aMH YYMHEHHS HACHUJIBHUIIBKUX 3JIOYMHIB
NPOTH JIITEN € caMe Hacwuld, sike Mae Gopmy 00’ ekTuBalli — ¢Gi3u4HE Ha-
CUJUIS, @ TAKOX MOrpo3a 3aCTOCYBaHHS (PiI3MUHOrO HACHILIS, 1110 OYJI0 Omuca-
HO BuIIE. ToMy y bOMY MiAPO3/I1JIl MU aKLIEHTYEMO yBary Ha IMpUKJIaaax 13
CYJIOBOI MPAKTUKH, SIKI TO3BOJISATH CHOPMYBATH 3arajibHe OaueHHs Ccrocoly
YUYMHCHHS! HACHUJIBHUIIBKUX 3JI0YMHIB MO0 JWTHHH, a TaKOX JIOMOMOXKYTh
3’sICyBaTH 3HaY€HHSI OOCTAaHOBKU YYMHEHHS TAKUX 3JI0YMHIB.

Baprto Takox HarojlocuTH, 110 KPUMIHAIICTUYHA XapaKTEPUCTUKA Ha-
CUJIBHUIIBKUX 3JIOYMHIB MPOTH MAJIOJITHIX € JOBOJII MPOOJIEMHOI0 BUXOISIUN
3 IUTIOpaiizmMy cep 3aCTOCOBYBAHOTO HACWIIbCTBA. Tak, 11e MoXKe OyTH Mo0y-
TOBE HACUJIbCTBO, CIMEIIHE HACWJILCTBO, BUMHEHE Y 3B'SI3KY pO3JaJaMH CeK-
CyaJIbHOT'O PO3BUTKY UM MCHUXOJIOTIYHUMU BIAXUJIEHHSAMM TOLIO. Xo04a, CIiJ
BIJI3HAYUTH, 10 OUIBIIICTh HACHJIPHHUIIPKUX 3JIOYMHIB HalUacTIIIe BUMHSIETh-
cs y OOYTi 1 € pe3yJbTaToOM IIPOBEJICHHS 3JI0YMHIIEM BlJIbHOTO Yacy. Hepin-
KO YYMHEHHIO TaKOTO 3JIOYMHY MEpeay€e CIIbHE PO3MUBAHHS AJTKOTOJIBHUX
HAIOoIB Cy0'eKTOM (Cy0'eKTaMM) MOCATaHHS 1 MOTEPHUINM (TOTepnuUIMMH) a00
K TIOTIEPE/THE BXKUBAHHS aJIKOTOJILHUX HAMOIB BUHHUM.

Tak, Bupokom KuiBcbkoro paitonHoro cyny M. Oxecu Big 29 moToro
2016 poky y crpai Ne 520/7978/15-k 4oyi0Bik BU3HAHWUH BUHHUM y BUMHCH-
H1 37104KHY, niependadeHoro m.2 4.2 cr. 115 KK Ykpainu (ymucHe BOMBCTBO
MaJIoJIITHBOI 0COOM): BUHHUHN, npuOau3Ho o 20 roaud 30 XBWIMH, Tiepedy-
BalOYM B CTaHI aJIKOTOJIBHOTO CII'SHIHHS, 3HAXO/ISYKUCh B MiJCOOHOMY MpH-
MIIIEH1, KUTIOBOT0 OYAMHKY PO3TAIIOBAaHOTO Ha Jaxy OyJMHKY, SIKE€ 3aCTO-
CyBaJIM TI1J] )KUTJIO, JIe TUMYACOBO, CIHIJHLHO MPOXKKBAB 31 CIIBMEITKAHKOIO Ta
MAaJIOJIITHIM CUHOM, JI€ Ha IPYHTI ParTOBO BUHUKJIMX OCOOMCTUX HEMPUSIZHUX
CTOCYHKIB, BUMHUB CBApKy 3 KIHKOIO, IMiJ] Yac SKOi OCTAHHS BHUMIILIA 3 MPHU-
MIIIEHHS TUMYacoOBO MPOKUBAaHHS Ha Bynullo. [Ipy 1ipomy, B mpUMIIIECHH]
JIe¢ BOHU TUMYACOBO MPOKUBAJIH, 3AJIMIITNIIA MAJIOJITHHOTO CUHA, SIKUH CIIaB 1
AKUH B ii BIICYTHICTh MoYaB yiakaTu. OOBMHYBaUE€HUN 3HAXOASIYUCH PA30M 3
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JUTUHOIO B OJIHOMY IPHUMIILIEHHI, 3 METOIO 3aCIIOKOEHHS TUTUHU, ITOYaB JIH-
TUHY 3aKOJHMCYBaTH, JUTHHA MPOJOBXKYBaJla IJIAKATH, B PE3YJIbTaTl 4YOTro
BUHHUU 3 METOIO 3aOIISIHHS CMEPT1 JUTUHI, pyKaMHU YMUCHO CTHCHYB TUTH-
HI TOJIOBY 1 YMHUCHO 3aBJIaB IMTUHI yapHu TOJOBOIO AUTUHU B CTIHY, TUM Ca-
MHM CBOIMH YMHCHHUMH JIISIMH, 3aIIOJISB TUIECHI YIIKODKCHHS MaJIOJIITHBO-
My Y HaCJiJIOK SKMX HacTana cMepTh autunu [10].

YxBanoro CHIKHSHCBKOTO MickKoro cymay Jlonernpkoi obmacti Big 14
ciuas 2014 poky y cmpasi Ne 244/4675/13-k 3akpuTe KpUMiHAIBHE TPOBA-
mxeHHss Ne 12013050520001891 y BuMHEHHI KPUMIHAJIBHOTO MPaBOINOPY-
meHHs, nepeadaderHoro 4. 1 cr. 129 KK VYkpaiam (morpo3a BOMBCTBOM), Y
3B’SI3KYy 3 BIMOBOIO IOTEPHIIOrO BIJI OOBUHYBAYEHHS Y KPHUMIHAJIBHOMY
npoBa/LKeHH1 y opMi npuBaTHOro oOBUHYBadeHHS. OOCTaBUHU CpaBU Ha-
crynHi: 25 cepning 2013 poky, nmpudiusHo o 14 roauHi, NiACyIHUNA, IEpeOy-
BAaIOYHM y CTaH1 aJKOTOJILHOTO CIT'SIHIHHSI, 3HaXOJUBCS 32 MICIIEM CBOTO THM-
4acoBOT'0 MPOXKUBaHHS, 0e3 peecTpallli, KOJu BUPIIIMB MITH 3a MICIEM IPO-
KUBAHHS MaJOJITHBOrO, 00 3a0paTH y OCTAaHHBOI'O KJIIOYl BiJ] 3aMIpHOIO
NPUCTPOIO OYIAMHKY, /i€ BIH TMMYacOBO MPOXKHUBAE, KyIW, HA HOTO IYMKY,
MaJIOJIITHIN, CIIIJIBHO 13 CBOIMH JIPY3SIMH, MPOHUKAJIN Y HOTO BIJICYTHICTb, JI€
rpajy B Pi3HI irpH, 110 HOMY HE 000asI0Cs, MPU 1IBOMY, 3 METOIO 3aJIAKY-
BaHHS MAaJOJITHBOIO, 30KpEMa, IUISIXOM IOrPO3H OCTAHHHOMY BOHMBCTBOM,
M1JICYHUM B3SIB 3 COO0I0 KyXOHHUH HIXK. [11].

[lepeBaskHa YacTMHA HACWIBHMIIBKAX 3JIOYMHIB MPOTH MAJIONITHIX
BUMHSETHCS 32 MICLIEM MPOXKUBAHHS MOTEPHLIOrO 1/ abo cy0'ekTa mocsranHs.

[Toka30B0I0 y IIbOMY KOHTEKCTI € CIpaBa MO 3BUHYBAYEHHIO YOJIOBIKA
(panime cygumoro 3a 4. 1 c¢r. 129 1 4. 1 ct. 125 KK Ykpainu) BUHHUM Y 3710-
yyHax, nepeadavenux 4. 1, 2 ct. 125, 4. 1 cr. 129 KK VYkpainu. 3a o6cTaBu-
HaMu cripaBu BUHHUM 6 cepriHs 2009 poky, nepeOyBarouu B CTaHi1 aJIKOr0Jib-
HOTO CIT'SHIHHS, MICJISI XPUCTHUH , B XOJ1 YEProBOi CBAPKH 3 CBOEIO CIIBKHUTE-
JHKOIO YMHUCHO 3aIOJIisIB i Ta TPhOM JITSAM TIJIECHI YIIKOJKEHHS, IIPH 11bO-
My TIOTpOoXyBaB iM BOUBCTBOM. Takoxk 27 ceprus 2009 poky mij yac uepro-
BOro KOH(JIKTY 31 CBOEIO CITIBKUTEIIbKOIO, ITepeOyBaBIOUYM B CTaHI ajKOTO-
JLHOTO CIISHIHHS, TOrPOXKYBaB MOTEPMIiH, 3aMoAisB i TIIECHI YIIKOIKEH-
Hs1 Ta IOTPO’KYBAB 1l KyXOHHUM HOXKeM [12].

Cepen HacWJIBHUIIBKUX 3JI0YMHIB 3HAYHA iX YacTKa IOB’S3aHUX 13 Ci-
MEWHUM HACUJIBCTBOM, IO MEPEBAXKHO BUYUHSAIOTHCSA Y MICIIX CIIJIBHOTO
IPOKUBAHHS MOTEPIIOro 1 Cy0'eKTa 37104MHY. Y 3B’A3KY 3 LIUM CIIiJ] BIAMI-
TUTHU BUCOKY JIATEHTHICTh TAKUX 3JI0YMHIB. TOMY y OKpeMHX CIM'AX 0 CBOTO
BUSBIICHHS HACUJUIS 3/11MCHIOETHCS IPOTATOM TPUBAJIOro yacy. YacTuHa 3710-
YUHIB MOKE HE peecTpyBarucs. Tak, HampUKa, KOJUIIHINA MIHICTp BHYTpIi-
mIHIX crpaB AHartoniii MoruwiboB BBaxae, 1o cratuctuka MBC npo kuib-
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KicTh 3m04uHIB y 2017 porti He Bianosimae miiicHocTi: «lllomo craTtuctukw,
Ky HaBOJWJIM Ha Kouerii 3a miacymkamu 2017 poky, TO Iisl CTaTUCTHUKA HE
MiJJIsTae HaBiTh KoMeHTapsaM. A mosicato gomy. [udpu, sxi mokasyioTs 3a-
pa3, MOSICHUTH SKHUMHCH TIPOIleCaMH HEMOXJIMBO», — CKa3aB BiH, JIOAABIIH,
10 1€ CBIIYHMTH MPO Te, IO 3JI0YMHHU MpocTo He peectpyBaiucsa [13]. He
MOXXHa He BIIBHAYUTH 1 Te, mo €.C. XMKHAK aKIEHTy€e yBary Ha TOMY, IO
«Ha TPAKTHIIl BUHUKAE 3HAYHA KUIBKICTh MUTaHb MPHU 3A1IMCHEHHI KpUMiHA-
JHHOTO TIPOBAPKEHHS 3a ()aKTOM CTAaTEeBHMX 3JIOYMHIB IIOJ0 MAJIOMITHIX. Bo-
HU TIOB’s3aH1 31 CKJIQJHOIIAMH BUSBIICHHS 3a3HAUYCHHX 3JI0YMHIB, 3a0e3Iie-
YEHHSIM KOMIICHCAllli BIKOBOI HE3PLIOCTI MAJIONITHIX, 000B’A3KOBOIO Y4aCTIO
BIJIMOBITHUX OC10, y T.4. CIeIiaicTiB, Ta iH.» [14, c. 2].

Sk ykasytors I'ymin O.M. 1 3y6au .M. «BIANOBIAHO A0 pe3ynbTaTIB
HaIIOT0 JIOCIIXKEHHSI, HACUJIbHUIIBKI 3JIOYMHU Y CUIbCHKIM MICIIEBOCTI Haii-
yacrime (44,3 %) BUMHSIOTBCA y CIMEMHO-TI00YTOBIM cdepi. JlificHO, 3HauHa
JacTHHA HACWJILHUIIBKUX 3JIOYHMHIB Yy CIM 1 BUMHSIOTHCS TIiJ] BINTUBOM aJIKO-
romoy» [15, c. 136].

TpanuiiiiHo y HAyKOBINA 1 HaBUAJIbHIM IOPUAUYHIN JiTEpaTypl BiA3Ha-
4a€eThCsl TOM (PakT, 1110 YMOBU OOCTAHOBKH 3JI0OYMHY MOXYTh OYyTH CIPUSITIN-
BUMH a00 HECTIPHUATIMBUMU JIJIS peai3allii 3J109nHHoro 3aaymy [16, c. 593-
598]. Cy0’ekTr BUMHEHHS HACUJILHUIIPKUX 3JI0YMHIB BUKOPHUCTOBYIOTH IIepe-
JyCIM CIIPUSITIIMBI YMOBH, SIKHMU € YMOBH MICIS 1 4acy, 3a KX BIJICYTHI1
0oco0u, 110 3/1aTHI 3alIKOJWTA BYMHEHHIO HUMHU CBOTO 3JIOYMHHOTO HaMipy.
BianoBiiHO, HACWJIBHUIIBKI 3JIOYMHU TMPOTH JITeH BUMHSIOTHCS 3a3BUYail y
TaKUX MICISIX, Y SIKMX MaJjia BIPpOT1IHICTh MOSIBU CTOPOHHIX OCI0, SIKI MOXYTh
BTPYTUTHUCS B 1O/11i. BojgHOYAC, HE € BUHIATKOM 1 CUTYallli, KOJIi Cy0’€KT Ha-
CHUJIBHUIILKOTO 3JIOYMHY pealli3ye CBIM HaMIp Y MPUCYTHOCTI 1HIIMX OCi0, po-
3paxOBYIOYM Ha MOTYpaHHS, OE3MIsUIbHICTh 3 iX cTopoHU. Kpim 1poro, He
MO>KHa HE 3a3HAYMUTH 1 T€, IO K MMOKa3y€e aHaji3 MPaKTUKU YUYMHEHHS HACHU-
JHHULIBKUX 3JI0YMHIB IPOTHU AITEH, CyO €KT BUMHEHHS TaKUX 3JI0YMHIB MOXE
BUKOPHUCTATH 1 €PEKT panToOBOCTI Hamagy sl OTOUYIOUYHUX, SIKI BiJl HECTOi-
BAaHKH 1 NIBUJIKOTUIMHHOCTI B1JI0YBA€THCS, HE BCTUTAIOTh MPUUHITH CBO€YAC-
H1 3aX0JIH JIJIs 3a100IraHHs 3amOAISTHHIO IITKOIW TTOTEPIIIIOMY.

Bupokom CocHiBcbKOro paitoHHoro cyay M. Yepkacu Big 3 mucromnaaa
2009 poky y copaBi Ne 1 - 355 - 09 p ocoba BM3HaHA BUHHUM Yy BUMHEHHI
3JI0YMHIB, nepeadadeHnx 4.2 cT. 186, u. 2 cr. 187 KK Ykpainu. 3a o6cTaBu-
Hamu cripaBu BuUHHHUH 24 ciunsa 2009 poky 6musbsko 13.35 roaus, 3Haxos-
quch 01151 MarasunHy «JliMm kHurH» 1Mo ByJ. Xpematuk, 200 B M. Uepkacu, pa-
30M Ta 3a IOIEePEIHHOI0 3MOBOIO 3 JIBOMAa HEMOBHOIITHIMH, MTOOAYHBIIIH, Pa-
HIIIIe HE3HAMOMUX iM JBOX HEMOBHOJITHIX, JOMOBHJIMCH PO CIIJIbHE 3aBO-
JIOJIIHHS MaWHOM OCTaHHIX 1 YMHCHO, BIJKPUTO 3 KOPUCIMBHUX CIOHYKaHb
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3aBoyou: MoOLTbHUM TenedoHom «K 750 I», Baptictio 450 rpH. 3 CiM-
KapTKOIO orepaTtopy ,.Jland” BapticTio 10 TpH. 3 Quen-kapTKow BapTICTIO
70 TpH., Ha 3aranbHy cymMy 530 rpH., Ta MOOLTEHUM Teneporom «W 200 Iy,
BapTicTio 507,02 TpH. 3 CIM-KapTKOIO ormeparopy ,,JIaid” Baptictio 10 rpH.,
Ha 3arasibHy cymy 517,02 rpH., sike Hanexano OCOBA 14, a Bcboro 3aBosio-
Iiu MaitHoM Ha 3araiibHy cymy 1047,02 rpH. Ta 3 BUKPAJCHUM 3 MICIISI BUU-
HEHHsI 3JI0YMHY 3HUKJIM, YUM 3aBJAJIM IMOTEPHIINM MaTepiaabHOI MKOIW Ha
BUIIICBKA3aH1 CyMH.

30 cigas 2009 poky, 6m1m3bko 12 roa. 30 XB., MaroO4l yMHUCE Ha BiJIK-
pUTE BUKPAJIEHHS Yy>KOTO MaiiHa, CIIUILHO Ta 3a MOIMEPEeIHbOI0 3MOBOIO 3 1H-
100 0CO0010, 3HAXOTYUCH OIS 3aTalIbHOOCBITHBOI CepeIHbOI KON Nel7,
no ByJ. Xpemaruk 218 B M. Uepkacu, miaiiium 10 ABOX MAJIOIITHIX, 3 Me-
TOI MOrpadyBaHHS 3aBEJIM 1X y JBIP JAaHOI IIKOJIH, A€ BUHHUN KOPUCTYIO-
YHCh MEPEBAror0 y Billi, CTaB MOTPOXXYBATH 3aCTOCYBAHHSIM HACUJIbCTBA, SKE
HE € HEOE3MEeUHUM JIJIs )KUTTS YU 370pOB’sl Y BUIJISAI MOOUTTSI OJTHOTO 3 Ma-
JIOJIITHIX, IO MOTEPHUINI COPUMHSAB K pealibHy MOrpo3y, Ta YMHUCHO, BIJIK-
pHUTO, 3 KOPUCIUBUX MOTHUBIB 3aBOJIOALIM MOOUTBHUMHU TeJiepoHaMMU.

31 ciunsa 2009 poky, 6iu3bko 11 roa. 15 xB., criibHO 1 3a ToMepe-
HBOIO 3MOBOIO 3 3 1HIIIOK) 0COOOI0 BUMHMUB PO30IMHMI HaIal Ha ABOX MaJloJi-
THIX 3 METOIO 3aBOJIOJIIHHS 1X MAalHOM, MO€THAHUHN 3 TTOIPO30I0 3aCTOCYBaH-
Hs HaCWJIbCTBA HEOE3MEUHOIro JJISl )KUTTS Ta 3J10pOB’s 0OC10, sIKi 3a3HaJIM Ha-
najay, KOpUCTYIOUHCh MIEPEBArolo0 y Billl, TPUMAIOYH iX 3a OJIST, 3aBEJIU MOTe-
pHiauX y IBip OYIMHKY Ta CTaJId BUMAratu nepeaaru iM MailHO, Ta OTpUMa-
BILIM BIIMOBY BHJIATH pe€Ui, MOTPOKYIOUM 3aCTOCYBAHHSIM HACUIILCTBA HEOE3-
NEYHOTO JJI KUTTS UM 37I0POB’sl, NICTABIIMN 3 KUIIEHI KYpTKH THEBMaTUYHUI
MICTOJIET Ta MPOJIEMOHCTPYBAB MO0 MOTEPIUINM, BUKIUKABIIA Y HUX BIICB-
HEHICTb, 1110 JIaHUU TICTOJIET € OOMOBOIO 30pPO€I0 1 MOKE OYTH 3aCTOCOBAHUMN
JUTsl HAHECEHHSI TUIECHUX YIIKO/DKeHb [loTiM Onm3bko 12 roj. BUMHMIM PO-
301MHMM Hamaj 3 METOI 3aBOJIOJAIHHS YyKUM MalWHOM, MOETHAHUMA 3 TIOTPO-
3010 3aCTOCYBaHHS HACHJIbCTBA HEOE3MEUHOTO JUIsl KUTTS Yd 370pOB’sl 0Ci0,
AK1 3a3HaJIM Hamanay. SIKuii BUpa3uBCs y TOMY, 110 Y BUIIIEBKa3aHUM yac, 3Ha-
xonsuuch Oinst Oyauuky Ne 53 mo Byn. @pynse B M. Uepkacu, miidnum 10
TPHOX MAJIOJITHIX CTaJM MOTPOKYBaTH 3aCTOCYBaHHSIM HACUJILCTBA, HEOE3-
MEYHOTO JJIS KUTTSI UM 37I0POB’sl, NICTABIIM 3 KUIICHI KYPTKH MHEBMATUYHUN
MICTOJIET, Ta MPOJAEMOHCTPYBAB MOr0 MOTEPIIIUM, 1 3MIMCHUBIINA OJUH TIOC-
TPiJ 3 HBOTO B OIK OCTaHHIX, Yy JAEPEB’THUN MapKaH, BUKJIMKABIIA Yy HUX BIIE-
BHEHICTb, 1110 JaHUH MICTOJNET € 00i10BOIO 30pOo€ro, 1 MOXKe OyTH 3acCTOCOBa-
HUMW N1 HAHECEHHS TUIECHUX YIIKO/pKeHb. [licis yoro 3aBenu BKa3aHUX Ma-
JIOJIITHIX 0C10 3a Tapax, 110 3HAXOJUTHCS HAPOTH BHUIIIEBKA3aHOTO OYJIUHKY
1 3aBOJIOZLIN TX MaHOM.
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1 motoro 2009 poky 6sm3bko 12.00 ronuH, BUHHUHN, 3HAXOATIUCH 01715
Oymunky Ne 285 Bym. Inpina B M. Uepkacu, 3a morepeaHb0r0 3MOBOIO Ta pa-
30M 3 TPhOMa HEMOBHOIITHIMH, BIAKPUTO 3aBOJIOILIM MalHOM ITiIMIIIOBIIN
70 IBOX HEBITOMHX IM 0Ci0, 3aIIPOMOHYBAJIM IM MPONTH 3 HUMU B JBIP BKa-
3aHOr0 OYyIWHKY, BUCJIOBWJIM BHMOTY Tiepenadi MaiiHa, KOJM TOTEepIli-
71 MOOOII0YUCH 3aCTOCYBaHHS HACUJILCTBA HE YMHUIIU OTOPY iX JisiM, 3aBO-
JIONIUIH iX MOOUTLHUMH TelilepoHaMM.

1 motoro 2009 poky 6mu3pko 13.30 roauH, 3HAXOAIYHCH OIS OyIUH-
Ky Ne 2 no Byn. CMUISHCBKIA B M. Uepkacu BOHM yYOTHUPHOX, 3 METOKO BH-
KpPaJICHHSI 4y>KOro MaiHa, MiAIAIUIM 10 JBOX 1 BUKOPUCTOBYIOUM CBOIO IIe-
peBary B UMCEJIBHOCTI Ta Billl, 3 OPO30I0 3aCTOCYBAaHHS HACUJIBLCTBA, 10 HE
€ HeOE3MEeUYHUM JIJIs1 JKUTTS Ta 370POB’S, SKE BUPA3WIOCS B 3aJKyBaHHI 3a-
CTOCYBaHHSI (pI3MYHOIO0 HACUJIBCTBA, SIKE MOTEPIIUN CHOPUMHSB SIK pealibHe
Ta HE YUHUB OIOPY, BUCIIOBUIIM BUMOT'Y M€peIaTy rPOLi Ta LIHHI peyl, MCIs
4Oro yMHUCHO, BIJIKPUTO, 13 KOPUCIUBUX CHOHYKaHb, 3aBOJIOALIA X MOOLJIb-
HUMHU TeehOHAMH.

1 moToro 2009 poky 0au3bko 19.30 rox., 3HaxoAs4MCh Ha PO31 BYJIHIh
B M. Uepkacu 3a nornepeaHbor 3MOBOIO Ta pa3oM 3 1HIIOK 0COO0I0 BUMHUIIU
po30iHUI Hamaja Ha TPhOX OCIO, MOETHAHUN 3 TTOIPO30K0 3aCTOCYBAHHS Ha-
CUJILCTBA HEOE3MEUHOr 0 JJI KUTTS Ta 3[0pOB’Sl 3aBOJIOJILIA MAalfHOM OCTaH-
HIX, 1110 BUPA3UJIOCS B TOMY, 1110 BOHHU IIIIMIIOBIIM 0 paHile He3HAHOMUX
BHUCJIOBWJIM BUMOTY Tiepeadi MaiHa, sske BOHM MaJld Tpy coO1 Ta Mmicis Bij-
MOBH OCTaHHIX BHUKOHATH 1X BUMOT'Y, BUHHUM JICTABIIM 3 KUILICHI MICTOJET,
KOJM OCTaHHI, 3pO3YMIBIIM peajbHy 3arpo3y CBOEMY JKHUTTIO Ta 3/0-
POB’I0 MOYAJIM TIKATH 3 MICIIS TO1i, BUHHUN 3pOOUB TPU MOCTPLIH B iX OIK 1
BJIYYMBIIA B HUX, CIIPUUYMHUB M (PI3MYHUN O1J1b, MICIS YOTO HA3/IOTHABIIN
MOTEPIUINX 3aBOJIOAUIH iX MOOUTbHUMU TenedoHamu [17].

Mu HaBenu 0BoJI1 00’ eMHUM BUTAT 3 pitieHHs COCHIBCHKOTO paioH-
HOTO cyay M. Uepkacu 3Baxaroud Ha HU3Ky ooctaBuH. [lo-miepiie, y aHamizo-
BaHIM CHpaBl YITKO MPOSBISIETHCS XAPAKTEPUCTUKA OCOOU 3JIOUMHIS, 30Kpe-
Ma Taka Horo puca sk MornepeaHii JOCBiJ aHTUCYCHIIBHOI MOBEAIHKU, CXU-
JBHICTh JI0 arpeCUBHOI MOBEAIHKH, 3aCTOCYBAHHS K (DI3UYHOTO MPUMYCY,
TaK 1 MOrPO3U MOro 3aCTOCYBaHHS, CIPOMOXKHICTh ChOPMYBATH TPYITYy 0OCi0O
JUTSL 3A1MCHEHHS 3JIOYMHHOTO Hamipy Ta 1H. [lo-apyre, HaBeAeHUI MpUKIIA
JT03BOJISIE 3pOOUTH TIEBHI BUCHOBKHM 1 II0JI0 OCOOM TMOTEPMIIOro BiJ HACHJIIb-
HUILKUX 3J0YMHIB 1010 aiTeld. Maerbes PO OCOOIMBOCTI CIPUUHATTS TOA11
JTUTUHOIO-)KEPTBOIO HACHJLISA. YHACHTIIOK YOTO TaKe HACHJIISA He 000B’SI3KOBO
BIJIOYBA€TbCA Y TEMHY nopy 100U y TEMHOMY MPUMIIICHH], Y AK€ HE MOXE
Oyt JoCTyIy cTopoHHiX oci0 Tomo. [To-Tpete, onucana cutyarlisi 103BOJISIE
BUOKPEMHTH 1 OKpEeMIi TOJIOKEHHS 111010 OOCTAHOBKHU Ta CIOCOOY YUYMHEHHS
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HACWJIIA 1010 JiTell. Maemo Ha yBa3i Te, 1110 y IIJIOMy 00CTaHOBKA BIJIrpae
(akynbTaTUBHY POJIb, OCKIIbKHU, HaBITh, TPa0dK UM PO301K BIHOCHO MaJlo-
JITHIX YY HEMOBHOJIITHIX MOYKE€ BUMHATHCS K Y KUTIIOBOMY IIPUMIIIEHHI /€
Tl IPOXKUBAIOTh, TaK 1 HA BYJUIl, HA TIEPEXPECTI JOPOTi, HA MOABIP T OCBIT-
HbOTO 3akiany. CrocoOOM yUYWHEHHS TaKWUX 3JI0YMHIB MOXe OyTH morposa
3aCTOCYBaHHS HACWILIS, aJKe yepe3 CBOi (PI3UUHI XapaKTEPUCTUKH MaJIOJIT-
HIN IyXe PiAKO MOXKEe MPOSIBUTU €(PEKTUBHUIN CIIPOTHUB, TOMY JIOCTaTHBO I10-
I'PO3H 3aCTOCYBAHHS HACWJIBCTBA, BAXKJIMBOKO Y IIbOMY KOHTEKCTI MOX€ OyTH
aeMoHcTparllisi 30poi. Xoya, KOPHUCTYIOUHCh CBOE€K (DI3UYHOIO MEpeBaroro
Cy0’€KT 3JI0YMHY MOXKE 3aCTOCOBYBATH Oe3mocepeHbo 1 (pi3nyHe HACHILIAL
[Toxa3oBUM y IIbOMY KOHTEKCT1 € HACTYyITHA CIIpaBa.

Bupokom TanbHiBCcbKOro paiioHHOro cyay Yepkacbkoi obnacti Bin 14
motoro 2018 poky y cnpani Ne 704/1343/17 ocoba BU3HAHA BUHHOIO Y BYH-
HEHHI KPUMIHAJIIBHOTO MpaBoONopyllieHHs, nepeadayeroro 4. 1 cr. 125 KK
VYKkpainu (yMUCHE JIETKE TUIECHE YIIKOJKEHHS) 32 HACTYMHUX OOCTaBUH. 5
ceprias 2017 poky 61u3bko 13:00 rogunu B ¢. CokoniBouka TaabHIBCHKOTO
paiiony Uepkacbkoi 00JacTi Ha CTAaBKY, IO PO3TAIIOBAHUM B LIEHTP1 L[LOTO
HACEJIEHOT 0 MyHKTY, HE3aKOHHO, MPOTUIIPABHO, YMHUCHO, 3 METOI0 HAHECEHHS
TUIECHUX YIIKOJKE€Hb, 3 MOTUBIB (D13UYHO MTOKAPATH MAJIOJITHLOTO, SIKUW He-
3aJI0Br'0 JI0 LIbOTO Ha IIbOMY  MICIIl, KUJA0UU Ha Oeper CKISHY IUISIIKY,
Ky 3HAWIIOB Ha JIHI CTaBKa I/ Yac KyHNaHHS y HbOMY, 3 HEOOEPEKHOCTI
BJIYYMB HEIO Y TOJIOBY MaJOJITHBOIO BHYKa MIJCYJIHOr0, BUNHUB BIJHOCHO
MaJIOJIITHHOTO PSiJl HACWJIBHUIIBKUX 1M, 110 BUPA3UIIOCh Y CTUCKAaHHI PYKOIO
i, 3aBIaHHI oMY ylapy pyKow B 00JIacTh 00JMYYsi, IPUMYCOBOTO 3aHY-
PEHHS PYKOIO TOJIOBUM MAJIOJNITHHOTO IiJ BOJY, 3pMBAaHHI 3 IIHI METaJ€BOI0
JIAHIIO’KKA 1 3alMXaHHSI METAJIEBOIO JIAHIIIOKKA B POTOBY MOPOKHUHY MaJio-
JITHBOTO, BHACIIJIOK YOI0 MAJIOJITHROMY MOTEPHIOMY Oyl HaHECEHi Tije-
CHI YIIIKOJKEHHS y BUTJISJII CUHIIB T'OJIOBH, CaJieH I'PYIHOI KJIITKH, SK1 BiJ-
NOBIAHO JO BHUCHOBKY €KCIEpTa CYJOBO-MeIW4HOi ekcrnepTuzu Ne(5-7-
01/740 Bix 19 BepecHs 2017 poky BiTHOCITBCS JIO JICTKUX TUICCHUX YIIKO-
JKeHb [18].

Bupokom [lapauiskoro paitonHoro cyay M. Kuesa Big 9 cepmust 2012
poky y cmopasi Ne 2602/393/12 3acymkeHo JBOX MOBHOMITHIX oci0 (OauH 3
HUX Mae cyauMicTh KueBa 3a 4. 1 c1. 186, u. 3 ct. 187 KK Ykpainu) 3a Buu-
HEHHI 3JI04uHy nependadeHoro 4. 2 cT. 186 KK Ykpainu 3a HactynHux 00-
ctaBuH. 7 ciuns 2012 poky npudnusno o 19 ronq. OCOBA 4, B ctani ajakoro-
JBHOTO CI'AHIHHSA, TiepeOyBatoun Henogamk Oyauaky AJIPECA 2 3 xopuc-
JIMBUX CIIOHYKaHb 3 METOIO BIJKPUTOrO BUKPAJACHHS 4y>KOr0 MaifHa, BCTYIUB
y 3n0unHHY 3MOBY 3 OCOBA 5., sxuii Tako nepeOyBaB B CTaH1 aJIKOTOJIb-
Horo cr'sHiHHA. B nmogansmomy OCOBA 4, peani3oBytoun CBOIO 3JI0UMHHY
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3MOBY HAlpaBJICHYy Ha MMOBTOPHE BIJIKPUTE BUKPAJCHHS Uy>KOT'0 MaitHa pa3om
3 OCOBA 5., airoun ciiapHO Ta o0omuibHO migidnum g0 noteprimnx OCO-
BA_ 8, ta OCOBA 9, ski B Toi yac 3HaXOJUJIKCS 32 BUIIE BKA3aHOIO ajpe-
coro, micist yoro OCOBA 4 crinbHo 3 OCOBA 5., ckopuCTaBIINCH BIKOBOIO
Ta (PI3UYHOIO TIEPEBArolo, MOYAU MEPEBIPATH BMICT KUIICHb OJAATY MOTEPITi-
JUX Ta BUCIOBWJIM BUMOTY HETaliHOI mepenayl iM MaifHa, Ha 110 MOTepHiInii
OCOBA_8 BiamoBuBcs. 3 MeTOI0 TojionanHs onopy ocranaboro, OCOBA 5
3acTocyBaB (hi3WYHE HACHUIILCTBO, SIKE HE € HeOS3MEUHUM TSl JKUTTS a0o 370-
POB'SI MOTEPIMLIIOTO, HaHICIIK yaap KyjgakoMm pyku B oomumuuss OCOBA 8 Bifg
skoro BiH BraB Ha 3emit0. OCOBA 4, KOpUCTyIOUHCh TUM, IO BOJISI OTEP-
NIJIMX JI0 OMOpPY IMOBHICTIO MOAABJI€HA 3aCTOCOBAHUM (PI3MYHUM HACHUJIIBCT-
BOM, a TakoX (I3MYHOIO Ta BIKOBOIO TIEPEBaroro, 3adpaB y MOTEPIIIIOTO
OCOBA 9 iioro moOusHui Tenedon «Hokia 6300»B KOpmyci YOPHOrO KO-
ap0py BaprticTio 600 rpH., B sKOMY OyJa BCTAaHOBJIEHA CIM-KapTKa omneparopa
MOOUIBHOTO 3B'SI3KY «/l11Kyc», BapTicTiO 15 TpH., KOWITIB HA PaXyHKY SKOI
He Oyno, rpouii B cyMi 20 rpH. [Totim, OCOBA_4, B Toit yac sik OCOBA 5
3HAXOJIMBCS MOPYY 3 MOTEPIUIUM 1 CBOEIO MPUCYTHICTIO MCUXOJIOTTYHO THUC-
HYB Ha ocTaHHiX, 3a0paB y OCOBA 8 iioro moOumsHuii tenedon «Hokia
6303»BapTicTtio 1300 TpH., 13 CIM-KapTKOIO omepaTropa MOOUIBHOTO 3B'SI3KY
«KuiBcTap» BapTIiCTIO 5 T'pH., KOIITIB HA PaxyHKY SKOi HEe OyJ0, a TaKoX
rpouii B cymi S rpH. 3 BukpaaeHum maiinHom OCOBA 4 pazom 3 OCOBA 5. 3
MICIISI CKOEHHS 3JIOUMHY 3HUKJIM Ta PO3MOPSAMINCS BUKPAJACHUM MAaliHOM Ha
BJIACHUM po3Cyl, yuM cripuuuHuim norepnigzomy OCOBA 9 maliHOBOI 1IKO-
U Ha cyMy 635 rpH. Ta norepnuiomy OCOBA 8 Ha cymy 1310 rpH., a Bcbo-
ro Ha 3arajibHy cymy 1945 rpu. [19].

Cy0'exT HACMIBHUIILKOTO 3JI0YMHY, PO3LIHIOIOUM HasiBHI YMOBH 00CTa-
HOBKM SIK HECHPUSTJIMBI JIJIsl peaiizallii 3JIOYMHHOTO 3alyMy, HamMara€TbCs
3MIHUTH 1X Ha OUIbII 3py4yHI 200 MiAUIYKaTH Takl Ha 1HIINA Teputopii. Jleski
0co0H, aJanTylO4YuCh 10 YMOB HAaBKOJIMIIIHBOTO OTOYEHHS, 3MIHIOIOTH 3MICT
paHillie 3arjaHOBaHUX i, 10 YTBOPIOIOTH CIIOCIO BUMHEHHS HACWJILHUIIh-
Koro 3iounny [20].

3aCTOCYBaHHIO HACWJILCTBA MOXYTh MepeAyBaTH PO3IMYCHI Jili, CXUJISH-
HS TOTEPIIIOr0 10 JOOPOBUIBHOTO CTAaTEBOrO 3BSI3KY, Ae3iHGOpMallis Mpo
XapakTep 1 CyTh MPOMOHOBAHUX KOHTAKTIB 1 T.J. SIK MpaBWiio, Taki MiArOTOB-
4l omeparlii BiI0yBalOThCI JOCUTh TPHUBAIWK Yac BIJHOCHO MAaJIOJITHIX, SKi
HE YCBIJIOMJIIOIOThH XapaKTepy BUMHEHUX ceKcyaabHUX Aii. Cy0'ekTH 3 uncia
YWICHIB CIMT MOTEPIIINX TaKOXK HEPIAKO 3M1MCHIOIOTh HACUJIBHUIIBKI CEKCya-
JIBHI 3JI0YMHU, 6€3 Oy/Ib-KO1 MiArOTOBKM HAMaaaro4H Ha kepTBY. [Ipu mpomy
BOHU TParHyTh HE 3aIOISATH MOTEPIIIOI SIBHUX CIi/IIB HACUJIBCTBA. 3JHAYHA
YacTWHA 3JI0YMHIB, TOB'SI3aHUX 3 1HIIECTOM, BiJOYBAa€ThCS HEOIHOPA30BO,
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1HOJII TIPOTSIrOM JOCUTH TpHUBaioro yacy. Iloctpaxxaani Bij TaKMX MOCSATaHb
HE 3BEPTAIOTHCS 10 OPraHiB PO3CIiTyBaHHS, BITUYBAIOUYH CTPax Mepes] HacH-
JbHUKAMHU, TIOYYTTSI COPOMY MEpe IHIIUMU 4iieHaMHu CiM'T, 0€3BUXiJb 1 T.A.
[20].

Bupokom I'myxiBchkoro micekpaitonHoro cyay CyMcbKoi 00sacTi Bif
13 motoro 2018 poky y cmpasi Ne 577/4436/16-k mincymaHud BU3HAHHN
BUHHUM, 30KpeMa, Y BUNHEHHI1 3JI0YMHIB, TIepedayeHux 4. 2 cT. 156 1 4. 3 cT.
153 KK VYkpainu (cexcyaiabHe HACHUIBCTBO, BUMHEHE I110/10 HEMOBHOIITHBOI
0co0M; po30eIIeHHS] MAJIOJIITHBOT 0COOM) 32 HACTYIMHUX 0OCTaBHH.

[lincyanuit BmiTky 2016 poky y A€HHMH 4Yac, 3 METOI 33J0BOJICHHS
BJIACHOI CTaTEBOI MPHUCTPACTI Ta PO30OCIICHHS MaJOJITHBOTO IJIEMIHHHKA,
KOPUCTYIOYHCh BIJICYTHICTIO OAaTBKIB Ta 1HIIMX JOPOCTHX 0Ci0, K1 MOTIH O
NEPEIKOUTH BUMHEHHIO 3JI0UHHY, MPUBIB OCTAHHBOTO JO0 TMOKHHYTOTO TOC-
NOJApCTBa € 3aBiB MAJOJITHBOIO 3a pyKy 110 Tyanety. [licas yoro, Bukopu-
CTOBYIOYHM O€3MOpagHUil CTaH MaJIOJIITHBOTO, KOPUCTYIOUHCh CBOIMHU BIKO-
BUMHU 1 (I3UYHUMHU TIepeBaramMu, BUMHUB 11010 HHOT'O PO3MYCHI JIii CeKCyallb-
HOT'O XapakTepy, OrOJIMB CBIA CTAT€BHM OpraH Ta y MPHUCYTHOCTI MajoJiT-
HbOT'O JEMOHCTPATUBHO BUMHUB AKT OHAHI3MY IIIAXOM JIOTOPKaHHS pyKamu
JI0 CBOT'O CTAaTE€BOT0 OPraHy, 3aJ0BOJIbHSIOUM CBOIO CTATE€BY NMPUCTPACTb, a
TaKO 3 METOIO0 BUKJIMKATH Y MAJIOJITHROTO CTaTeBe 30y I?)KEHHSI POIIOHYBAB
oMYy OBTOPUTH HEMPUCTONHI IOTUKU J0 CBOTO CTAaTE€BOIrO OpraHy, YuM Ha-
BUaB JINTHHY CTaTeBUM 3004eHHsM. [li3HilIe, BIITKY I[bOTO ) POKY, BUMHUB
T1 K 111 111010 TOT'O K MOTEPITIIOro, 3aBiBIIM OCTAaHHLOI'O JI0 MPUMIIIICHHS Ca-
paro, sike 3aKpuB, 1100 3aro0IrTH BTEUYl OCTaHHBLOTO, (capail 3HaAXOJIUBCS Y
JIOMOBOJIOJIIHHI 0aThKIB MOTEPITIIOTO).

VY nepioa 3 yepBHs 1o ceprieHb 2016 poky, KOPUCTYIOUUCH BIJCYTHIC-
TIO OaTHKIB Ta IHIIUX JOPOCIUX OC10, sIKI MOTJIM O MEPENIKOAUTH BUNHEHHIO
3JI0YMHY, MPUBIB IHILIOIO CBOTO MJIEMIHHUKA Yy YarapHUKHU Ta BUKOPUCTOBYIO-
yy O€3MOpaJHUN CTaH MOTEPIIOTO, IKU B CUITy CBOT'O BIKY HE MIT' pO3yMITH
XapaxkTep 1 3HAYCHHSI BUMHEHUX 3 HUM JiH, a TAKOK YMHUTU OyIb-SKUH omip,
KOPUCTYIOUMCh CBOIMHM BIKOBUMH 1 (DI3MYHMMH TIEepeBaramu, BUMHUB I10/I0
HBOT'O PO3IYCHI /il CEKCYyaJIbHOIO0 XapaKTepy, OroJiMB CBI CTaTeBUW OpraH
Ta y MPUCYTHOCTI MAaJOJITHBOTO JIEMOHCTPAaTUBHO BUMHMB aKT OHAHI3MY
IUIIXOM JOTOPKAaHHS PyKaMH JO CBOT'O CTaT€BOro0 OpraHy, 3a/10BOJIbHSIOUU
CBOIO CTaTEBY MPHUCTPACTh, & TAKOXK, 3 METOI BUKJIMKATH y MAaJIOJTITHBOTO
cTaTeBe 30y/I>)KeHHs, TPOIOHYBAB MOTEPITIIOMY MOBTOPUTH HEMPUCTOMNHI J10-
TUKH JI0 CBOT'O CTaT€BOr0 OpraHy. Y CEpIIHI TOTO K POKY 3 TUM € MOTepITi-
JUM, TepeOyBalOUn y HEXUIOMY OyJIMHKY, MIiCJIsi BYUNHEHHS BITHOCHO UTH-
HU PO3IMYCHUX i CEKCyalbHOTO XapaKTepy BHUPILIUB 33JJOBOJBLHUTH CBOIO
CTaTeBY MPUCTPACTh HEMPUPOJHUM CIOCOOOM. 3 METOI peami3allii 3J10YnH-
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HOTO HaMmipy Ta TMOOJaHHS OIOPY MAaJIOJITHROTO, TPH IIOMY, KOPHUCTYIO-
9uCh OE3MOpaJHUM CTAaHOM OCTAHHBOTO, BJIACHUMH BIKOBHMH 1 (DI3UYHUMU
nepeBaraMu, a Takoxk, 3aCTOCOBYIOUH /10 MAJIOJMITHHOTO (pi3MYHE HACHIIbCTBO,
SIK€ BHPA3UJIOCh Y HAHECEHHI JIATIACIB MO OOJMYYI0 Ta BHUCIOBJIIOBAHHI TOT-
pO3 3acTocyBaHHS (HI3UIHOTO HACHIIBCTBA, OOBMHYBAYE€HWUU TPOTH BOJI JH-
THHUA BCTYIUB 3 HEIO y CTAaTE€Bl 3HOCHMHU HEMPHUPOIHUM CIIOCOOOM, BBIBIIH
CBIl CTaTe€BH OpraH 0 pPOTa MOTEPILIOT0, a TAKOXK MPUMYCHB MaJIOJIITHBO-
ro J0 OPOTEHITAJIbHOIO KOHTAKTY, CAMOCTIHHO MOBTOPUBIIM AHAJIOTIYHI il
10 BIJJHOIIICHHIO 10 MaJIOJIITHHOTO [21].

He moxHa HE MOrOAUTHUCH 13 TBEPHKEHHSIM HAYKOBIIIB BIJIHOCHO TOTO,
10 y IPOLIECi BUMHEHHS 1 MPUXOBYBAHHS HACWJIBHHUIIBKUX 3JIOUMHIB CY0'€K-
TaMHU TOCATAHHS MOXYTh BUKOPHCTOBYBATHUCS TAKOXK YMIHHS 1 HABUUKH BH-
KOHAHHSI KOMYHIKaTUBHUX Ta (pi3MYHUX omnepauiid. [lepmni 103Bosd0Th yeIti-
IITHO BUKOHYBATH i1 110 0OMaHy 1 3aMaHIOBaHHS KEPTBU B MICIISl, 3pYUHI JJIs
MOJAJIBIIIOTO HACHUJIbCTBA, 4 TAaKOXK YMHHWTH YCIIITHWA TICUXIYHHM BILUIUB 3
IPUMYCY KEPTBU 0 MEBHUX Aiil. J[pyri BIUIMBaIOTh HA MPOAYKTUBHICTH JiH 3
HaJaHHs (PI3UMYHOrO BILUIMBY HA OpraHi3Mm norepnijoro. Lle moxyTts OyTu Ha-
BUYKH CIIOPTUBHOI Ta OOMOBOI MIJATOTOBKH, 3 €MHOOOPCTB 0€3 30poi, 3acTo-
CYBaHHS OKpEMHUX BHUJIB 30poi, 3Hapsab i 3aco0iB [20].

[Toka3oBoro y 1boMy KOHTEKCTI € crpaBa Ne 1-kn/468/22/18, posris-
HyTa bamTanchbkuM palloHHUM CyoM MUKOJIaiBChKOi 00J1acTi (BUPOK BiJ 15
ceprnst 2018 poky). [IpecBiTep LIEpKBU XpUCTUSIH Bipu €BaHIeNbChKOI YKpa-
ian B c. CraporopoxeHe, balTaHCbKOro paloHy BU3HAHWI BUHHUM Y BYU-
HEHHI 3JI0YMHIB, niependadeHux cT. 156 4.1, 156 4.2 KK Vkpaiuu (BunHeHHs
PO3MYCHUX JIIM 110/I0 0COOU, sIKa HE AOCSTIIAa MIICTHAAISATUPIYHOTO BIKY 1 Ti
caMi JIii, BYMHEHI I10JI0 MaJIOITHBOI) 3a HACTYHMHUX OOCTaBUH. Y JCHHUM
yac, B cepnHi 2015 poky (TOYHOI JaTH Ta Yacy B X0/l JOCYAOBOTO PO3CHIAY-
BaHHS BCTAHOBUTH HE BUJIAJI0Ch MOKJIMBUM) HEMOBHOJITHA (Ha TOM 4ac) pa-
30M 3 MaJIOJITHBOIO (Ha TOM 4Yac) iy mimku 3 cena J{loOpe, bamrancskoro
paiiony no micta bamranka. I1ig iX pyXy 10 HUX Ha aBTOMOOLI1 Mij1'iXaB miI-
CYJIHUM, SIKHW € TIPECBITEPOM LIEPKBU XPUCTUSIH BipH €BaHTeIbChKOI YKpai-
HU B ¢. CtaporopoxeHne, bamrancbkoro pailoHy, SKOro BUIIEBKAa3aH1 JlIBUYaTa
3HQJIM, TaK SK XOJSATh J0 BKa3aHOI LIEPKBU Ta HEOJAHOPA30BO MOro OavMIIM.
[IpecBitep 3amporoHyBaB MiJIBECTH AiBYaT 10 Micra bamranka. Ha Bkazany
MPOMO3UIIIIO JTiBYATa 3rOAWINCH, TaK SIK JOBIPSIN OCTAaHHBLOMY. Y MiJCYAHO-
ro BUHUK 3JIOYMHHUM YMUCEJI, HallpaBJICHUNW HA MOPYIICHHS HOPMAJIBbHOIO
(13U9IHOT0, TICUXIYHOTO Ta COLIAJILHOTO PO3BUTKY MAJIOJIITHHOI Ta HETTOBHO-
JTITHBOI Ha BUYMHEHHS BIJIHOCHO HUX PO3IMYCHUX [ CEKCYaJIbHOTO XapaKTe-
py, CIpSMOBaHUX Ha (pi3uyHE Ta MOpalibHE po30erieHHs AiTeil. Peanizyroun
CBI1M 3JIOYMHHUN HaMIp, MPECBITEp BUMHUB (PI3MUHI PO3IMYCHI ii, a came mo-
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4aB 3/1MCHIOBATH HETIPUCTOMHI TOTOPKAHHS PyKaMH 4epe3 OJIST 10 CTaTeBHX
OpratiB MaJjoOJITHHOI MOTEPILIOl, HAMPABICHI HA OTPUMAHHS BJIACHOTO CEK-
CyaJIbHOTO 3aJI0BOJICHHSI, sIKa 3HaXOJWJIACh Ha MEPEAHbOMY MaCAKUPCHKOMY
cuaiHHl. B cBOIO "epry, ManomiTHS BiOMBalia pyKH IpecBiTepa Ta Mpocuia
MPUIIMHUATH CBOI [IIi Tak sK ii 1e Jiskae. B momampmomy mijcyaHuil pa3om 3
JBOMA JliBYaTaM MpuixaB a0 M. bamranka ta 3ynuauBCcs 011 bamrancekoi
301II Ne 2 I-1II cTymeHiB A€ 3a4MHUBIIM JBEPITA 3 BHYTPIIIHBOI CTOPOHU
IIPOJIOBKMB HEMPHUCTOWHI JOTOPKAHHS PyKaMH 4epe3 OJsT J0 CTaTeBUX Op-
raHiB, a TAKOX TPy MaNOIITHROI. B 11ei 9ac ocTaHHs MpoCHIia MPUITHHUATH
nporurnpasHi Aii. [Ticas yoro, npecBiTep HE 3yNUHSAIOUYUCH HA JOCATHYTINA Me-
T1 Ta 33JI0BOJIEHHA CBOI CEKCyaJlbHUX MOTPEO MOYaB BUMHATH PO3IYCHI Jili MO
BIIHOLIICHHIO JI0 HEMOBHOJITHBOI SIKI BUPA3UJIUCh Y HENPUCTOMHOMY JIOTOP-
KaHH1 Yepe3 OJIAT JI0 CTaTEeBUX OPraHiB 1 rpyael notepniioi. B nmogaasimomy
NOTEPIUI MOYaAJIM MPOCUTHU MPO MPUNUHEHHS PO3MYCHUX Jif Tak SIK iM I
Oyno He npuemHo. Ilicist yoro BiJBi3 iX J0A0MY Ta BiAmycTuB. I10TIM BiH iM
TenedoHyBaB 1 MPOMOHYBAB 3YCTPITUCH. Uepe3 JesKkuil yac BOHU 3HOBY 3Y-
CTPIJIUCH JIe BIH TaKOXX TOPKABCS JI0 HUX, /IO KOJIIH, TPy/IeH Ta CTaTe€BUX OP-
raniB. Koiu #ioMy ctaio BiJIoMO Mpo BiJI€03aluC, BIH IPHUiXaB J0 IIKOJH, 1€
1] 4aC pO3MOBHM BHMaraB MOro BUIAIUTH, IIPOMOHYBaB 3a 1i¢ rpoiii. Jlo mo-
JII1 HE 3BEPTaINCS TPUBAIMM Yac, OCKUIBKHA OOSIHMCS 1 BBaOKAJIM, 110 OOBU-
HYBA4YEHOTO € 3B's3KH [22].

VY HaBejieHOMY MPUKJIAJII TaKOXX MOXKHA BIJ3HAYUTH TOW (pakT, 110 00-
CTAHOBKA 1 CUTYyaIllisl YYUHEHHS PO3IYCHUX 1M 100 AITeH Mae ApyropsjHe
3HAQUEHHS, HE BIUIMBAIOYM Yy IJIOMY Ha KPUMIHATICTUYHY XapaKTEPUCTUKY
PO3MIIsIAYBAHOI KaTeropii 370urHiB. Ha nepiiuii riiad 3HOBY BUXOJUTH 0co0a
3JIOYMHIIS Ta 0c0o0a MOTEPMIIOro, 30KpemMa OCOOJMBOCTI CIPUMHSATTS MOl
MaJIOJIITHHOIO Ta HETIOBHOJITHBOIO, X HECTIPOMOXKHICTh YNHUTU €(PEKTUBHUIN
CIPOTHUB, OCOOJIMBO B YMOBaX JIOBIPH JI0 3JIOUMHLA , OCOOJMBO SIKIIO 1€ IO-
JIOBA PEINIriiHOI XpUCTUSHCHKOI TPOMaJIH.

JleckpuIiiiisi MPOBaKEHb, 110 CIYXaJIUCs y MPOIECl CYJOBUX 3aCi/IaHb
JI03BOJIsIE 3pOOUTH BUCHOBOK IPO T€, 110 Y MEPEBAXH1N OIBIIOCTI BUIAJIKIB
BIJICYTHSI peTeJibHA MIATOTOBKAa 0OCTAaHOBKU, CTBOPEHHSI YMOB BUMHEHHS Ha-
CUJIBHUIILKHMX 3JI0YHHIB IIPOTH JITEH.

[licrng BUMHEHHS 3JI0YMHY Ha MOTEPHIJIOr0 MOXE YMHHUTHCS HE3aKOH-
HUMW BIUTMB 3 METOIO CXWJIUTU MOTO JI0 BIJIMOBU BiJl 3BE€PHEHHS JI0 TIPABOOXO-
POHHUX OpraHiB, MOBIJJOMJICHHS CJIIJICTBY HEMPaBIMBHUX BIIOMOCTEN PO 00-
CTaBUHHU 1 Cy0'€KTIB BUMHEHHS 3JIOYMHY. A MiJ Yac JOCYTOBOTO MPOBAKEH-
Hs 32 (pakTaMM CEKCyaJIbHOTO HACHJIBCTBA POOJIATHCS CIIPOOU CXMIIMTH TOTE-
PHLIUX A0 MPOTHAIT PO3CIIAyBaHHIO, 3aCTOCOBYIOYHM DPI3HOMAHITHI 3aXOJIH:
MOYMHAIOYM B1Jl 3BEPHEHHS 10 TOYYTTIB CHIBYYTTA MOTEPIUIMX 13 YUCIA 3HA-
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HOMUX, pOJUYIB Cy0'€eKTa 37I0YMHY, MPOIO3HUIIII BCTYIy B ILUIIO0 3 MiJ03pPIO-
BaHUM (OOBHHYBA4YEHHUM ), CIIPOO MIAKYITY, O ITAHTAXKYy, 3aKIHIYYIOYH MTOTPO-
3amMu (H13UIHOI PO3IIPaBU CTOCOBHO JKEPTB Ta iXHIX OJIM3HKUX.

Bucgitinenns nutaHHs coco0iB Ta 00CTAaHOBKM BYMHEHHS HACWIIHHU-
IIBKUX 3JIOYMHIB MO0 MAJOJITHIX BUMarae 3’siCyBaHHS TEMaTUKH MOJeJeh
YIUHEHHS TaKUX 3JI0YMHIB.

VY 11b0My KOHTEKCTI 3aCIyroBY€E Ha yBary 3alpOIlOHOBaHA KOJICKTHBOM
aBTopiB (Anekcauapos FO.B., I'ens A.Il., Cemaxon I'.C.) knacudikaris He-
KOPHUCIMBUX HACHIIBHUIILKHUX 3JIOYMHIB, SKA IIJIKOM XapaKTEPHU3Y€E 1 HACHUIIb-
HUILBKI 3JI0YMHU II0JI0 MAJOJITHIX. YKa3aHl aBTOPU MPOMOHYIOTh BUOKPEMU-
TH TPH TPy HEKOPHUCIUBUX HACHIIbHUIIBKUX 3JTOUHHIB:

- NOOYTOBI;

- TO3B1JBHI;

- craresi [23].

3Bakaroun Ha 3a3HauYeHe, a TAaKOX BPAXOBYIOUH Te, 0 «Buienaseme-
HI JIJaHl MIATBEPIKYIOTh, IO JIOCUTh YaCTO TSDKKE HACUJILHUIIBKE MISTHHS €
PE3YJIbTaTOM «CIUIBHUX 3YCHJIbY» 3JI0OUMHILI 1 TOTEpHioro. Xoda HEOOX1THO
BII3HAYUTU U TOM (DAKT, 10 MOBEIHKA KEPTB 3JI0YMHY HEOJHAKOBA M TOMY
CTYMIHb 11 BIUIUBY HA BUHUKHEHHS KPUMIHOTE€HHOI CUTYaIlll y KOKHOMY BU-
NajgKy TaKoXX pi3Hui» [24, c. 128], Ha HaImy AYMKY, CITijJl BUOKPEMHTH Ha-
CTYIHI TUIOBI MOJIE1 HACUJIBHUIILKUX 3JI0UYMHIB 11010 MAJIOJITHIX.

- HACWJIbHUIIbKE 3JI0YMHHE MTOCSTaHHS Ha KUTTS MaJIOJIITHHOIO;

- HACWJIbHUIIbKE 3JI0YMHHE MTOCSATaHHS TIJIECHY HEIOTOPKAHHICTb;

- HACWJIbHUIIbKE 3JI0YMHHE TTOCSTaHHs Ha CTaTeBY HEAOTOPKAHICTb;

- SIK OKpEMHUM PI3HOBUJ CJIiJ] BAOKPEMUTH JIOBEJICHHS JI0 CaMoryocTBa
MaJIOIITHBOTO.

3Bakarouu Ha Te, 110 MEpIl Bl MOJAENl y HIJIOMY HaJeKHUM YMHOM
JOCIIIJIKEH1 KPUMIHAJIICTUYHOIO HAYKOIO (BOHU MaJIO YKUM BIJIPI3HSIOTHCS BiJl
MOJIeJIel 3JI0YMHIB YUMHEHHUX I110JI0 HEMOBHOJITHIX UM MOBHOJITHIX, 32 BU-
HSATKOM OKPEMHX CIOCO0IB 1 3aCTOCOBAHUX METO/IIB, 3yMOBJIEHUX OCOOJIMBO-
CTSMU OCOOM 3JIOUMHIIS Ta 0OCOOU MOTEPILIOTO, 10 OyJIO BUCBITIEHO Y TMOIIe-
PEIHBLOMY MiAPO3/ILII HAIIOTO AOCIIHKEHHS ), MM 30CEPEAMMO YBary Ha JBOX
OCTaHHIX MOJIEIAX.

[Ilomo ocTaHHBROrO Ha OCOOJUBY YBary 3aciiyrOBy€ HOBa CMEPTOHOCHA
rpa «Momoy [25]. Tak, 30BCiM HEIIOJJaBHO JIBOE YKPATHCHKUX HITEH BUMHUIN
CaMOry0CTBO uepe3 HOBY CyiluAaibHy rpy «Momoy. XJonels noMep Ha Mi-
CIIi, JIBUMHKA - Y CTaOLILHO BAXXKOMY cTaHl. I1o CBITY k mocTpakaanux je-
cartku. Ili3Hime me oaumH yKpaiHellb HakjJaB Ha ceOe pykd. XJIomeup 3
Kawm’staepkoro, 1o Ha JIHimponeTpoBIuHI, CTPUOHYB 3 /1axy OararonoBepxi-
BKH 1 BIIaB HA JIAIIIOK BXOAY JO MiJT 131y.
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Anroputw™, 3a skuM i€ Momo, 3aBxau ogHakoBuil. Komu BoHa oTpu-
My€ BiJl Bac MOBIIOMJICHHS, BIAMOBIAA€ TI€IO XK MOBOIO HE OJIpa3zy: 4acoMm
MOX€E BIJMOBICTH SAMOHCHKOI. SAKiI0 MoMO A3BOHUTH, 1 BU MITHIMAETE CIY-
XaBKy, BOHa MO)K€ OTpUMATH JaHi MpOo Te, /Ie BU 3HAXOIUTECS. 3aBISIKU IbhO-
My 1CTOTa TIOYMHAE TTMCATH BaM Barior MoBoro. [1i1 yac a3BiHKA JTH0IMHA Yy€
cTpamHi 3ByKd. [Iporpama >k BCTHTa€ CTATHYTH JiaHl TIPO BIacHUKA Tenedo-
Ha. Yci ¢dakTH, o oTpuMaa nporpama, MoMo HaACHIa€ y CTBEPAHIA (op-
Mi. Taki pedi JsKalOTh TUTHUHY, aJ)K€ BOHA HE PO3YMI€, 3BIJIKM ICTOTA 3HAE
npo Hei yce. [ani ;x Momo nae pi3Hi cTpalliHi 3aBfaaHHs. SKio KopucTtyBayd
HE BUKOHYE 1X, 1CTOTAa MOYMHAE MOTPOKYBATH TUM, IO yO’€ a00 K OOIIseE,
110 BiH mmompe [25].

OnHak, HE MOXEMO HE BIAMITUTH TOM (PaKT, 1[0 CTAHOM Ha ChOTOJIHI
(haKTUYHO B1ICYTHI KPUMIHOJIOT14YHI T4 KPUMIHAIICTUYHI TOCHIPKEHHSI [[bOTO
sBumia. Bakko oxapakrepusyBatu ocoOy 3i04duHIs. s mpoOiemarnka mae
CTaTH MPEAMETOM IMi3HAHHS HAYKH, Y TOMY YUCJI1 1 OPUANYHOI.

Tumnosi MojeN HaCUIILHUIIBKUX 3JI0YMHHUX MOCATAHHS HA CTaTeBY He-
JOTOPKAHICTh MAaJIOJITHIX JOBOJII CHCTEMHO 1 OO’€KTHBHO BHCBITJICHI
B.B. [IsckoBchkUM (X04a aBTOP aKIEHTYE yBary Ha Takiil KaTeropii moTepmi-
JTUX K aiTH). Tomy mojajibilie BUCBITJIICHHSI HAMU ITUX MOJEJIeH 3aCHOBaHE
Ha pe3yibTaTax Horo gociipkeHHd. Ha myMKy BITUM3HSIHOTO MpaBHUKA Ha-
CUJIbHUIBKUX 3JIOYMHHUX MOCSITAaHHSI HA CTATEBY HEAOTOPKAHICTh MAJIOJITHIX
MOXHa IMOJIJIUTA Ha HACTYIHI TPYIIH:

1. HacuibHuIIbKE 3JI0YMHHE MOCSTaHHS Ha CTAT€BY HEIOTOPKAHICTh
JTUTUHM, YYUHEHE 0aTbKOM, OpaToM, BITYMMOM a0O0 IHIIOK OCOOOI0, Ha SKY
MOKJIaJCHO O0OB’SI3KM 3 BUXOBaHHS HEMOBHOMTHLOro [26, c. 38]. Came 14
MOJIeJIb YYMHEHHSI HACUJIbHUIIBKOTO IMOCSATaHHS Ha CTaTEBY HEIOTOPKAHICTh
MaJIOJIITHBOI OCOOM € HaMOUIbII MOIIUPEHOI. 3YMOBIIOETHCS 1€ Y TMEpIry
Yepry ypasjauBICTIO MOTEPIIIOTO BiJ 1€l KaTeropii 3J04YMHIIB (110 3yMOB-
JIIO€ 1 BUCOKY JIATEHTHICTh TaKuX 3JI04MHIB). [Ipu 1iboMy cClliji BIJI3HAYWTH,
10 JIOBOJI1 YaCTO PO3TJIAYBAaHUN THUI 3JI0YMHY BUMHSETHCA MiJ BILTUBOM ajl-
KOT'OJIHOTO0 200 HAPKOTUYHOIO CI’STHIHHSA, MalOTh CUCTEMAaTUYHUN XapaKTep
1 3a3BUYall BUUHSIIOTHCS 3@ MICLIEM MPOKUBAHHSA 3JIOYUHIIS 1 TTOTEPIIIOTO.

Tak, BUpokoM XyCTCHKOTO paillOHHOTO Cyy 3aKapraTrcbkoi 00JacTi Bij
8 motoro 2018 poky y crpasi Ne 309/1708/17 miacyauuii BU3HAHUM BUHHUM
y BYMHEHHI KPUMIHAJIBLHOTO MPABOIOPYIIEHHS, repeadayeHoro 4. 2 cr. 156
Kx VYkpainu (po30eiieHHs MajoJliTHbOI OCOOM) 3a HACTYIMHHUX OOCTaBHH.
Bunnuii, nepebyBaroun y CTaHi aJIKOTOJILHOTO CISHIHHS, IMiJ MPUBOJIOM Ka-
TaTH CBOIO MAJIOJITHIO INIEMIHHUIO, ITOCAAUBIIH ii HA CBIM BEJOCUIE, I1Oi-
XaB Pa3oM 3 MaJIOJITHROIO y O€3IIt0/IHe Miclie 10 OyaiBeib Konrocny «Jpyx-
0a», mo posramoBani MK cenamu CtebrniBka Ta KpaitHnkoBo XycTChKOTO
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paiioHy, To3a MexaMu HaceJaeHoro myHKTy ¢. CtebmiBka B ypouuti «Cepen
noJist». [IpuixaBmm 10 OyAiBil aHTapy, B IKOMY 30epirajacsi cojioma, Ipoao-
BXKYIOUM CBOI JIi BUHHUI JOCTOBIPHO 3HAIOUM MPO MAJIONITHIA BIK, KOPHC-
TYIOUHUCH JIOBIPOIO OCTAaHHBOI, KM BIH € PITHUM JSIBKOM, OOBHHYBaYCHUI
3a0aBJISIB MAJIONITHIO y (popMi T'pH, IO BHPAXKAJIOCh CTpHOAHHI Ha CIHI Ta
OOILISIHHI B MallOyTHbOMY TIPUAOATH MOPO3UBO, CKOPUCTABIIUCH JOBIPOIO Ta
Oe3MmopaJHIM CTaHOM MAaJOJIITHBOI, IMOBAJIUB 11 HA CIHO, 3HSB 3 ceO¢ MITaHU
Ta TPYCH, JIICTaB CBIM CTaTeBUI WJICH, TOJI 3HSB 3 JIEKAUOi HA CIHI MOTEPIi-
JI01 IITaHU Ta MOYaB TOPKATHUCS 1i CTATEBOr0 OpraHy, IpU UbOMY JIIT O/ Hel
Ta JIeKiJbKa pa3iB TOPKHYBCS CBOIM CTaTeBUM UJIEHOM B 00JIACTh CTATEBHUX
OprafiB MOTEPMIOI, YAM XOTIB BUKJIIUKATH y ceOe 30y/KEHHS O CTaTeBOrO
1HCTUHKTY, OJIHAK MOTepnija npydaiaca. He npununstoun cBoi po3ImycHi Ail
MOYaB JEMOHCTPYBATH CB1 OrOJICHUH CTATE€BUIl WiEH MaJoJIITHIN, ane mobda-
YUBIIH, 10 OCTAHHS TIJIade, BiH OJATHYB IITAaHW Ta MPUITUHUB BUYUHATH PO3-
nycHi aii [27].

2. HacwibHuIbKE 3JI0YMHHE TOCSATAHHS HA CTAaTeBY HEJIOTOPKAHICTH
JTUTUHN, YIMHEHE CTOPOHHBLOIO IS Hel 0c000t0. [Ticis moTpanisHHs TUTHHA
710 TIOJISl 30pY 3J0YMHIIS BIH, BU3HAYMBIIM MallOYTHIO JKEPTBY, HEPIJIKO Ha-
Mara€eThCsi HaMaroAUTH 3 HEIO MICUXOJOTIYHUNA KOHTAKT (3HAMOMUTHCS, HaJla-
TOJIKY€E JTIOBIPYl CTOCYHKH, MPOIMOHYE JOIMOMOTY, MOCIYTY, HalpUKIIal, Ipo-
BECTH JIOJIOMY, ITOKa3aTH IIKaBl MpeaIMeTH y ce0e BiIoMa Toiro). [Hoal matu
JUTUHU BIIACHOIO TMOBEAIHKOIO MOKE CIPOBOKYBATH Jiii 3J0YMHLS (HAMpH-
KJIaJ, TMICJIsl CTIUJIBHOTO PO3IMUTTA CIIMPTHUX HAIMOIB 3alIPOCUTH MAalOyTHHOTO
TBJITIBHUKA JI0 ceOe J0/10My abo Oe3rmocepeHb0 PO3IMMBATH CIIUPTHI HAIO1
B ceOe BAOMa). 3pEmITor, JITH HEPIAKO CaMi MPOBOKYIOTh HACHUJIbHHUIIBKI
CTaTEB1 3JI0YMHU 11010 HUX [, ¢. 40].

Bupokom TuBpiBcbkOro pailoHHOro cyay BinHuIbKoi oOnacTi Big 8
arotoro 2017 poky y cupasi Ne 145/1879/16-k ocoba BH3HAHA BUHYBATOI Y
BUMHEHHI 3JI04MHY, niepeadauenoro 4. 2 cr. 156 KK Vkpainu (po3oemeHHs
MaJIoJIITHHOI OCOOM) 3a HACTYNMHUX 00cTaBuH. 2 ceprHs 2016 poky, OIU3bKO
19.30 rox., BUHHMI, epeOyBaloUd B CTaH1 aJIKOTOJILHOTO CH'SIHIHHS, 3HaXO-
JUBCSI Y BHYTPIIIHBOMY JIBOPl MY3WYHOI IIKOJIM 1 Y TMPUCYTHOCTI MaJoJiT-
HbOI, YCBIJOMJIIOIOYH CBOI JIIi Ta, repeadavarodu ix HACHIAKU, OTOJUB CBIM
CTaTeBUI OpraH mepel OCTaHHbOI, TOPKABCS MOTr0 Ta BUMHIOBAB y MPUCYT-
HOCTI OCTaHHBOI aKT OHaHi3MYy [28].

Bupokom Konotorncekoro micekpailonHoro cyay Cymcbkoi o6macti
Big 28 rpynns 2016 poky y cmpai Ne 577/4363/16-k niacynHuii BU3HAHUM
BUHHHUM Y BYMHEHHI 3JI0YMHIB, nepeadoadenux cT. cT. 301 4.2, 156 u.1 KK
VYkpainu (BUTOTOBJICHHS 1 PO3MOBCIOKEHHS BiACONPOAYKINi mopHOrpadid-
HOTO XapakTepy 1 po30eiieHHs] HEMOBHOJITHHO1) 32 HACTYMHUX OOCTaBUH. 2
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ceprust 2016 poky y ApyTiit TOJIOBHHI AHS , IepeOyBarOUM Ha TUIBDKI MOOTU3Y
o3epa KannubuHa 3 METOI0 CTBOPEHHS Ta PO3MOBCIO/PKEHHS B1ICONPOAYKIIi1
MOpHOTPadIyHOrO XapakTepy, MiJl MPUBOAOM CTBOPEHHS BIJICOPOJIUKY TOP-
HOTpaiIHOTO XapaKTepy, 3aMpOolOHyBaB HETIOBHOJIITHIM BCTYITUTH B CTATEBI
3Hocunu 3 OCOBA 4. B nonanbiiomMy, Jil04d YMHUCHO, BCYIIEped HOPMAaJlb-
HOMY MOpPJIbHOMY Ta (DI3MIHOMY CTABJICHHIO HETIOBHOJIITHBHOI 3 METOO 1H-
TEJIEKTYaJTbHOTO PO30EIICHHS i/l Yac CTaTeBOro akTy HaJaBaB HEMOBHOJIT-
HI{ TTOpaJM, YUM CXWJIMB 1i O CTATEBUX 3HOCUH Yy PI3HUX CEKCYaJIbHHUX I10-
3aX, OPOTr€HITAIbHOIO KOHTAKTY, 1HIIMX HEMPUCTONHUX JOTHUKIB, SIK1 BUKIIH-
KaloTh CTaTeBe 30Yy/KEHHs, Ta MPOBOJUB BiJ€O 3OMKY HEMOBHOJITHBHOI Ha
BJIACHUM MOOUTbHMIA TenedoH. Bia3HSB TpU BiICOPOJIMKA CTAaTEBUX 3HOCHH
MK HenoBHOMTHBOIO Ta OCOBA 4. Ilicing 1boro BUrOTOBJIEHY BI1JEOIPO-
OYKII1I0 TOPHOrpapiyHOro XapakTepy novyaB 30epiratu Ha BIACHOMY MOOLIb-
HOMY Tene(OHI MapKH 3 METOIO 11 MOAAJIBIIOT0 PO3MOBCIOKEHHS, Ta LIOT'O
K JIHSI 31 CBOro MoOisHOro tenedony 3a gonomororw aoaarky «SHAREity
HaJicyaB BkazaHl 3 Bifgeodainu Ha MobOinsHUN Tenedhon OCOBA 4, TooTo
po3moBcroauB ix [29].

Bupoxom KoBenbcbkoro micbkpaiioHHOTO cyny BosmHCbKOi oOjacTi
Bix 5 sxoBTHs 2016 poky y cnpasi Ne 159/2976/16-k mincyaHuii BU3HAHUIMA
BUHHUM Yy BUMHEHHI 3JI04MHY, niepeadoadyeHoro 4. 2 ct. 156 KK Vkpainu (po-
30€IIeHHSs MaJIOJIITHROI 0COOM) 3a HACTYMHUX 0OcTaBWH. BuHHUMN nepeOyBas
y OyAMHKY, /i€ pa3oM 3 TOCHOJMHEI0 Ta 1€ OJHUM YOJOBIKOM BXKHUBAJIU
criupTHI Hanoi. IToTiM BiH MIITIOB B KIMHATY JI0 JOYKHU BJIACHUIl OYJAUHKY JIH-
BUTHUCS TI0 KOMIT'IOTEPY MYJbTHUIBMU Ta BUKOPUCTOBYIOUHM Oe3mopagHuil
CTaH MOTEPILIO], sIKa HE MOIJla MPaBUJIbLHO PO3YMITH CYTHICTh Ta XapakTep
BUMHIOBAHUX 3 HEIO PO3IYCHUX CEKCyaJIbHUX JIii uepe3 CBiil BIK, BUNHUB PO-
3MYCHI i1, K1 BUPA3UIUCh B TOMY, 110 BiH, MOOOIISBIIM KYIUTH IrpaIiku,
JIT 10 HEl Ha JIXKKO, OrOJMB IMEpe]l HEI0 CBOI CTATEBl OPraHU Ta NMPUMYCHUB
OCTAaHHIO JI0 BUMHEHHS CEKCYaJbHUX Mii, 110 BUPA3UIUCh Y HEMPUCTOMHUX
JOTOPKAHHAX pyKaMU Ta ry0aMHu MaJIONITHBOIO JO CBOIO CTaT€BOTO YJICHA
[30].

3. HacunbHullbKE 3J0YMHHE TOCSATaHHS HAa CTAaTEBY HEIOTOPKAHICTh
JTUTUHU, YYMHEHE TPYIO0 OCi0, cepell SIKMX MOXKYTh OYTH SIK MIJJTITKH, TaK 1
JIOPOCIII.

VYkazaHa Mo/l HACUJIBHUIBKOIO 3JI0YMHY 100 MaJIOJITHBOTO pea-
J3Y€ETHCS 3TIOYUHIIAMH MEPEBAXKHO 0€3 MiArOTOBUMX JiH.

[loTepmninuii y MOMEHT YYMHEHHSI HACWJIbCTBA HAaMUacTillle HE YUHUTH
(G13U9IHOTO OMOpPY, a HABIAKH, 3 OTJISy HA PANTOBICTh HAMAdy, HE OMUPAETh-
csa [5, c. 42].

3ayBakuMO, 1110 PO3IJISIIyBaHa THUIIOJIOTIS MOXEe OyTH TOIIMPEHA 1 Ha
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1HII HACWJIbHUIBKI 3JI0YMHU TPOTH AUTHHH. [10Ka30BUM Yy 1IbOMY KOHTEKCTI
€ HacTymHe AisHHA. Bupokom BiHHHIIBKOTO MiChKOTO cyny BiHHUIIBKOT 00-
nacTti Big 14 motoro 2014 poky y copasi Ne 232/2937/12 tpoe miacyaHux
BU3HAHI BUHHUMH , 30KpeMa, y BUMHEHHI 3JI0YMHY, Mepea0adeHoro 4. 2 CT.
146 KK VYkpainu (He3zakonne mo30aBieHHs BOJi a00 BUKpAJICHHS MaJoJiT-
HbOT 0co0M) 3a HacTymHUX oOcTaBuH. 26 junHsa 2012 poky maTu pazom 3i
CBOEIO CTApIIOI0 JOHBKOIO BIJIBEIM MEHINY JOHBKY JO JUTSYOTO CAIOUKY.
Komu BoHUM #Hum 1mo A0po31 Bil AUTSYOTO CaJ0UYKy, OIS HUX PIi3KO 3aralib-
MyBaB aBTOMOOLJIb 3 SIKOrO BUHIIOB mijacyauuid. Ha HboMy Oynia macka. Bin
CXOIMB JIUTUHY 3a OOMJBI PYKH, MPOTE€ BOHA Mpydajacs B pe3yabTaTi 4Oro
3MorJja 3poOuTH 1-2 KpOKH BiJl HBOTO, OJHAK MIJACYTHUM 3JTIOBUB ii Ta KHHYB
y aBTOMOOUIb. B 11eli yac BoHa Biguyna CHUIBHUEN Oib y pyIll Ta mobauunia,
110 ii MaTip TeX BKe 3aTATHYJIM B aBTOMOOLIb. [i Ta MaTip KMHY/IM Ha MiAIo-
ry 6araxHOro BiJUIiIJICHHS aBTOMOOLIISA, IICHIS YOTro ii MaTepl OJATIIM Ha PYKH
HApyYHUKH, a Td PyKH 3aMOTaIM CKOTYEM, ITICJIS 4Oro iM Ha TOJIOBU OMSTHY-
JI TIOJIETUJICHOB] MaKeTH. 3 TOro 4acy sIK JI0 HUX IiJ1'iXaB aBTOMOOLIb 1 J10
TOTO MOMEHTY $IK iX 3alITOBXAJIA y JaHUW aBTOMOOLIb MPOMIIIIA MPUOIU3HO
OJIHa XBWJIMHA. 3 TOrO MOMEHTY SIK 1X 3aIITOBXajd y OarakHe BiJIIJICHHS,
aBTOMOOLIb pyxaBcs 3-4 XBUJIMHH, a MICJIS BIH 3yITUHUBCS, Ta 3 HHOTO XTOCh
BuiiioB. Ilicis boro aBTOMOO1LIL MOIXaB 3HOBY. Pyxasiocst aBTo NpuOIM3HO
5-7 xBunuH. Ilicist Toro, sik BOHU NMpUiXalid y moJie, miCyAHuN BUBIB ii 3 J1a-
HOT'O aBTOMOOUIS Ta HAaKa3aB CICTH 1 MOBYATH, a SIKILIO BOHA [IbOT'O POOUTH HE
Oyne BiH Oyze ii outu. Ha mom BoHu mpoBenu npubiauszHo 20-40 xB. Yepes
NeAKUH yac 3 11 MaMOIO MiINIIOB OJMH 13 BUKPAJIayiB, MICJS YOTO MaKEeTH 3
iX rOJIOBH 3HSJIW, a pyKH po3B's3aiu. [leit yonoBik roBopus, iii 111006 BOHA Ha-
nucana siKych 3asBY, IMICIS YOrO BIH CKa3aB 11100 BOHU MIIUIM Ha JOPOTY Ta HE
oOepranucs Ha 3a/1. ABTO y SIKOMY iX NEPEBO3WIM BUKpaaaul O0ys0 CUHBOIO
KoJpopy. Criepery y aBTOMOO1II OyIM CHUJIIHHS, Ta MOXJIMBO MK Iacakup-
CBKMM Ta OarakHuM BIJJIUICHHSMHU OyJia meperopojaka. XTo il 3aKjeroBaB
PYKHU Ta OJsraB MakeT BOHA TOYHO HE 3HA€, Tak sIK TaMm Oyyno TeMHo. Bomii
JUIIe BiB aBTOMOO1JIb Ta Hi 3 KUM HE CrijiKyBaBcs. Ha HamanHukax Oynu ma-
cku [31].

4. HacunbHUIIbKE 3JI0YMHHE TOCSTaHHS Ha CTaTeBY HEJIOTOPKAHICThH
MaJIoJIITHBOI 0COOM, YUMHEHE 0CO0010, sIKa YK€ BUMHSJIA aHAJIOTIYHI MPaBO-
MOPYIICHHSI.

BI/IpOKOM VY 3KropoJIcbKOro MiCLKpaﬁOHHoro cyny Bin 17 yepsus 2014
poky y crpaBi Ne 308/1948/13-k mincynHwii BU3HAHUN BUHHAM y BUWHCHHI
KPUMIHAJIBHUX TPABOMOPYIIIECHB, Tiepeadadenux 4.3 cr. 120 1 4.3 ct. 153 KK
VYkpainu (q0oBeeHHS HEMOBHOJITHBOTO JO CaMOTyOCTBa, CEKCyallbHE HACH-
JHCTBO IIOJI0 HEMOBHOJITHBOI OCOOM) 3a HACTYMHMX OOCTaBHH. Y YEpBHI
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2012 poxy BUHHHUIA, JIIF0OYM YMHUCHO, IPOTUIPABHO, MAIOUYX HaMip Ha HACUJIb-
HUIbKE 3aJIOBOJICHHSI CBO€I CTaTeBOi MPUCTPACTI HEMPUPOJHIM CIOCOOOM,
BUKOPHUCTOBYIOUHM O€3MOPaHUNA CTaH CBOI'O MAJIOJIITHHOI'O CHHA, 30KpEeMa Bi-
JCYTHICTh Y OCTaHHBOTO MOKJIMBOCTI IIPABMJIBHO PO3YMITH CYTHICTb 1 Xapak-
TEp BUMHIOBAHUX HUM CEKCYalbHUX [iH, a TaKOXK (i3MUHOT MOMKIMBOCTI M-
HUTH OIIip, Ta 3aCTOCOBYIOYM MCHUXIYHHUI BIUIMB HA HHOTO, BCTYIUB 3 HUM Y
CTaTeBl 3HOCWHHM HEMPUPOIHIM CIIOCOOOM (aHOTCHITAIbHUN KOHTAaKT). [{um
TiSTHHAM OyJI0 TPUHHU3WHO JIIOJICHKY T1HICTh CHHA, BHACIIIOK YOTO Bi0Y-
JIUCS 3MIHM YHOTO MOBEIHIN Ta eMOIIIHOMY CTaH1, SKUW crpuiiMarouu cede
0co0010, 1110 HE 3aCyroBY€ Ha MOBary Ta rijHe cTaByieHHs, 6 jaumnHs 2012
poky mpubmu3Ho o 16 roxa. 30 xB. mepeOyBalouu y JIENPECUBHOMY CTaHi,
BYMHHUB CaMOTyOCTBO, CTPHOHYBIIIH 13 JaXy JACB'SITUIIOBEPXOBOTO OYAMHKY Ta
B pe3yJIbTaTi MaJlIHHS 3 BUCOTU Ha MPUJIETJIC TOKPUTTS OTPUMAB TSXKKI TLIe-
CHI YIIKO/DKEHHSI HECYMICHI 3 KHUTTSAM, BiJ SKuX momep [32].

Cnig TakoX BIIMITUTH, IO KOJIM MOBa A€ MPO «CEPIHOIO 3JI0YMH-
151», TO OCKUIBKH 3JIOYMHHI JIsIHHS Cy0’€KTa MalOTh CEpIMHMI Xapakrep, BiH
Ji€ 3a aHAJOTIEI0 3 MEPIIMM YYMHEHHM HHUM 3J0YMHOM. 3JIOYMHEIb, SIKUN
YUYMHUB MEPIINN HACWJIBHUILIBKUM CTATEBUM 3JI0YMH 1 3aJIMIIIMBCS HE BUKPU-
THUM, BiJJ4yBalOUd CBOIO OE€3KapHICTb, ITparHe BUMHUTH HACTYIHI 3JI0YMHH 32
TIEI0 CaMOI0 CXEMOIO, YJIOCKOHAIIOKYHM BJacH1 Jii, HA0yBarOuUd TUM CaMUM
JTIOCB1]1y 3JIOYMHHOI JIISUTBHOCTI [9, C. 42].

TakuM 4YUHOM, 3MICT TUIIOBUX MOJI€NIEll HACWJIBHUIIbKUX 3JI0YMHIB I10-
JI0 MAJIOJITHIX 0araTo y YoMy 3yMOBIIOETHCS OCOOJMBOCTSIMH OCOOM TTOTEP-
M1JIOT0 Ta 0COOM 3JI0YHMHIISL, a TAKOXK XapaKTEPOM CaMoOro 3J0YMHHOIO JisH-
HSL.

CIIMCOK BUKOPUCTAHUX JIKEPEJI

1. Kpuminanicruka. 3a pea. B. 1O. Illeniteka. 2-re Bui., nepepooil. 1
nonoB. KuiB: Konnepn «BumaBauuuii {im «In FOpe», 2004. 728 c. URL:
https://buklib.net/books/30835

2. Kpuminanictuka : HaB4. moci6. / 3a pen. A. ®@. BonoOyesa. Kuis:
KHT, 2011. 504 C. URL:
https://pidruchniki.com/1966032151600/pravo/struktura_okremih_kriminalis
tichnih_metodik#55.

3. Canrecrkuii M.B. Kpuminanictuka (y cydacHomy Bukiami): ITig-
pyunuk. Kui: Konnop, 2005. 588 c.

4. Nynnuua JI.B. TloHATTS 1 cTpyKTypa MexaHi3my 3iouuny. @opym
mpaBa. 2008. Ne 1. C.125-129.

117



Kopnienko M.B.

5. IlsackoBerkuii B.B. Crioci6 yuyuHEHHS 370YHHY SIK €JIEMEHT KpUMi-
HaJIICTUYHOT XapaKTepUCTUKU HACUJIBHUIILKUX 3JIOYMHIB MIPOTHU CTATE€BOI He-
JTOTOPKAHOCTI HemoBHOJITHIX. HaykoBwit BicHuk HarionanbHOi akangemii
BHyTpimHiX crpaB. 2016. Ne 1 (98). C. 36-46.

6. Bucoupka B.B. Ilonsarts cnocoOy BumHeHHs 3nouuHy. [IpaBoBa
nepkara. 2011. Ne 13. C. 102-105.

7. Cnoci6. CHOBHUK YKpaiHChKOi MOBHU. AKaJIeMIYHHMA TIyMayHUN
cmoBauk. URL.: http://sum.in.ua/s/sposib.

8. 3aB’soB C.M. Cnioci6 BUYMHEHHS 37I0YMHY: CydacHl MpoOjIeMu BU-
BUYCHHS Ta BUKOPUCTAHHS y O0pOTHOI1 13 3JI0YMHHICTIO: aBTOped. JHC. .. KaH]I.
fopua. Hayk: cnen. 12.00.09 — xpuMiHaJIbHUNM OpPOLIEC Ta KPUMIHAIICTHKA;
CyJlIOBa €KCIIEPTHU3a; ONepaTUBHO-PO3IIYKOBa AisuibHICT. Kuis, 2005. 19 c.

9. Kamitanuyk JI.FO. Crioci6 BUMHEHHS 37I0YMHY Ta HOTO 0COOJIMBOCTI
IpU HE3aKOHHOMY IeperpaBiieHHI 0C10 yepe3 Jep:KaBHUN KOPAOH YKpaiHH.
dopym mpasa. 2008. Ne 2. C.210-2109.

10. Bupok KuiBcekoro paiionnoro cyay M. Onecu Big 29 mrororo 2016
POKY y CIpaBi Ne 520/7978/15-k. URL:
http://www.reyestr.court.gov.ua/Review/56245639.

11. VxBana CHiXHAHCHKOTO MiChbKOro cyny JloHerpkoi obacti Big 14
CIYHS 2014 POKY y crpasi Ne 244/4675/13 k. URL:
http://www.reyestr.court.gov.ua/Review/36614010

12.  Bupokx Kojgomuiicbkoro wmicbkpalioHHOTO cyay  IBaHO-
®pankiBcbkoi obsacti Big 17 rpyaus 2009 poky y cmpasi Ne 1-450. URL:
http://www.reyestr.court.gov.ua/Review/7096008.

13. Cratucrtuxka MBC nipo 31mounHHICcTh B 2017 He BiNIOBIIA€ NIMCHOC-
Tl, - €KC-MiHICcTp BHYTpimHIX crpaB. URL: https://ukranews.com > ['osioBHa >
HoBunu » [Tonituka » CUitoBi CTpyKTypu

14. Xwxuask €.C. OcoOMuBOCTI pO3CIITyBaHHS CTATEBUX 3JIOUYMHIB
00 MAaJOJITHIX: aBToped. auc. ...KaHna. ropuna. Hayk: crer. 12.00.09 —
KPUMIHAJIBHUM MpOoIeC Ta KpUMIHAIICTHKA; CYJI0Ba €KCIIePTH3a; ONIEPATUBHO-
posirykoBa AisbHICTh. Oneca, 2013. 20 c.

15. I'ymia O.M., 3ybau 1.M.XapakrepucTuka HaCUIBHUIILKOI 3J10YMH-
HOCTI B CIJICHKIM MICIIEBOCTI Ta IUISXH 11 3amo0iraHHs. €BpONEHChKI mepc-
nektuBu. 2015. Ne 6. C. 131-139.

16. Jluaty B. A. CmiBBigHOIIEHHS OOCTAaHOBKH 3JIOYMHY 1 CIIOCOOY
37I0YMHY. AKTyaslbHI TipoOsemu nepxkasu 1 npasa. 2012. Bumn. 64. C. 593-
598.

17. Bupok CocHiIBCBKOTO paiilOHHOTO cyay M. Yepkacu BiJ 3 nucromnaja
2009 POKY y crpasi Ne 1-355-09 p. URL:
http://www.reyestr.court.gov.ua/Review/7033594.

118



CYYACHA TIAPAJIUTMA TTPOTUIIT HACWIBHULIEKUM 3JIOUMHAM LIOAO JUTEN

18. Bupok TanbHiBchKOTr0 paiioHHoro cyay Yepkacrkoi obnacrti Big 14
JFOTOTO 2018 POKY y CrpaBi Ne 704/1343/17. URL.:
http://www.reyestr.court.gov.ua/Review/72195870

19. Bupok Jlapuuipkoro paiionsoro cyay M. Kuesa Big 9 cepriuas 2012
POKY y CIpaBi Ne 2602/393/12. URL.:
http://www.reyestr.court.gov.ua/Review/27618831

20. OCHOBM METOJUKU PO3CIIIyBaHHS HACHUJIBHUIIBKUX 3JI0YUHIB MPO-
TU KUTTS, 370pOB'SI, CTaTeBOI CBOOOAM Ta HemoTopkaHHOCTi ocobu. URL:
https://stud.com.ua/45886/pravo/osnovi_metodiki_rozsliduvannya_nasilnitski
h_zlochiniv_proti_zhittya zdorovya_statevoyi_svobodi_nedotorkan.

21. Bupoxk ['myxiBcbkoro MicbkpaiionHoro cyay CyMchbKoi 00iacTi Bif
13 mororo 2018 poky y cmpaBi Ne577/4436/16-k. URL:
http://www.reyestr.court.gov.ua/Review/72190789

22. Bupok bamrancbkoro paitoHHOro cyay MukomnaiBcbkoi 001acTi Bij
15 cepnus 2018 poky 'y cmopaBi  Ne 1-kn/468/22/18.  URL:
http://www.reyestr.court.gov.ua/Review/76193683

23. AnekcauapoB 1O.B., I'emp A.Il.,, Cemako I'.C. Kpuminomoris.
Kypc JICKIIIH. KwuiB: MAVII, 2002. URL.:
http://textbooks.net.ua/content/category/8/38/11

24. llanrynoa C.A., Boponbsko B.C.Ponbs morepminioro B MexaHi3mi
BUMHEHHS TSHKKOTO HACHUJIBHUIIBKOTO 3JI04MHY. BicHUK JIHIMpONEeTpoBCHKOTO
yHiBepcutrery iMeHi Anbdpena HoOens. Cepis «lOpuanuni Hayku». 2012.
Ne 1. (2). C. 125-131.

25. CmeptenbHa rpa aiga aiteiit MOMO Hansikasia CBIT: Y 4YOMY CYTb.
URL.: https://www.obozrevatel.com/ukr/society/smertelna-gra-dlya-ditej-
momo-nalyakala-svit-u-chomu-sut.htm.

26. HoBa cmepronocHa rpa «Momoy. 1110 11e 1 ik psATyBaTH BiJ HET [i-
teit. URL: https://espreso.tv/article/2018/08/30/gra_momo

27. BUpok XyCTCbKOro pallOHHOTO Cyay 3akaprnarchbkoi o0iacTi Bij 8
JIFOTOTO 2018 POKY y CrpaBi Ne 309/1708/17. URL.:
http://www.reyestr.court.gov.ua/Review/72098736.

28. Bupox TuspiBcekoro paiioHHOro cyay Binauibkoi o0nacTi Bij 8
JIFOTOTO 2017 POKYy Yy crpaBi Ne 145/1879/16-x. URL:
http://www.reyestr.court.gov.ua/Review/64649100

29. Bupok Konortorncbkoro micbkpaiionHoro cyny Cymcbkoi oOmacTi
Bim 28 rpymHs 2016 poky 'y cmpaBi Ne577/4363/16-k. URL:
http://www.reyestr.court.gov.ua/Review/63825469

30. Bupok KoBenbcbkoro micbkpailoHHOTO cyay BonnHcbkoi o0nacti
Bim 5 okoBtHi 2016 poky 'y cmopaBi Ne159/2976/16-k. URL:
http://www.reyestr.court.gov.ua/Review/61802912

119



Kopnienko M.B.

31. Bupok Binauipkoro micbkoro cyay Binxuibkoi obmacti Big 14
JFOTOTO 2014 POKY y crpaBi Ne 232/2937/12. URL.:
http://www.reyestr.court.gov.ua/Review/37374756

32. Bupok Ykropoacbkoro MickkpailoHHOTO cyay Bif 17 yepBus 2014

POKY y CIpaBi Ne 308/1948/13-k. URL:
http://www.reyestr.court.gov.ua/Review/39966429

120



CYYACHA TIAPAJIUTMA TTPOTUIIT HACWIBHULIEKUM 3JIOUMHAM LIOAO JUTEN

2.3. CainoBa KapTHHA BYUHEHHSI HACUJIbLHUIIbKUX
3JIOYHMHIB {00 AiTeH

Peamizariis Takoro 3aBIaHHS KPHUMIHAJIBHOTO TPOBAKEHHS SIK 3a0€3-
MeUEHHS MTBUIKOTO, IIOBHOTO Ta HEYIEPEHKEHOTO PO3CIIITyBaHHS 1 CYyIOBOTO
PO3IIISIAY CHpPaBH MPO BUMHEHHS 3JI0YMHY YM KPUMIHAJIBLHOTO MPOCTYNKY 3Y-
MOBJIIOE€ HEOOX1THICTh €(DEeKTUBHOI OpraHi3allii JisSIpbHOCTI CHEIIaJbHO YIT0-
BHOBa)XEHUX OpraHiB MyOJIIYHOI BJIaH, [0 MA€ 31ACHIOBATUCA 3 TIOTPUMAH-
HSIM HU3KW DPUHIUIIB, 110 3akpimieHi y riasl 2 KIIK Ykpainu, cepen sikux
CJI1; BAOKPEMUTH HACTYIIHI.

1) mpe3ymmiiisi HEBUHYBATOCTI Ta 3a0€3MEYEHHS] JTOBEJECHOCTI BHUHU
(m. 10 u. 1 cr. 7 KIIK Ykpainn);

2) 3MarajbHICTh CTOPIH Ta CBOOO/A B MOJIaHHI HUMHU CYAY CBOiX JOKa-
31B 1 y JOBEJEHHI nepe]] cy1oM ix nepekoHauBocTi (1. 15 4. 1 cr. 7 KIIK V-
paiHn);

3) Ge3mocepeIHICTh AOCIIKEHHS [T0Ka3aHb, peUei 1 JOKyMEHTIB (I1. 16
4. 1 ct. 7 KIIK Vkpainm).

3a3HaueH1 MPUHIMIKN MAKOTh 0E3MOCEPEIHE BITHOIIECHHS /10 MIPEIMETY
IIbOT'0 JOCJI/PKEHHS, OCKIJIBKH 1 JIOBEICHICTh BUHH, 1 TIOKa3aHHS, 1 pedl, 1 J10-
KYMEHTH OTPUMYIOThCS, 3BaKAI0OUU HA CII1JI0B1 KAPTHUHY 3JI0YUHY, PO3YMIHHS
SIKO1 1 I03BOJIsIE 00’ €KTUBHO 1HTEPIPETYBATH MOJIII0 3JIOUMHY Ta 3a0€3MeYUTH
JIOBEJICHICTh BUHU OCOOM, sIKa BUMHUJIA 3JI0YMH YU KPUMIHAIBHUM MPOCTY-
nok. Bigrak, npoOiemaTuka ciaijoBOi KAPTUHU Ma€ JIOBOJII BAKIIMBE 3HAUCH-
HS1 TIPU PO3CIIIyBaHHI OyAb-SIKOT0 3JI0YMHY UM KPUMIHAIBHOTO IPOCTYIIKY.

Binrak, cii1oB1 KapTHHA € OJIHIEIO 3 BKJIMBUX CKJIAJOBUX KPUMIHAI-
CTUYHOI XapaKTEPUCTUKU 3JIOYMHY. SIK 3a3Ha4ar0Th OKpPEMi HAYKOBII, C1i00-
6a KapmuHa 3104uHy — 1€ OYJb-5K1 3MIHU CEpPEOBUIIA, 1110 BUHUKIIU B pe-
3yJbTaTl BUNHEHHS 37104nHy. [Ipu 11boMy, ClIiIM 37I04MHY OXOILTIOIOTh:

a) 3MIHHM B peUOBI 0OCTaHOBIII;

0) chigu-BimoOpaxeHHs (CIiIu PyK, HIT, TPAHCHOPTY, 1HCTPYMEHTIB
TOIIIO);

B) IPEAMETH — PEYOBI JOKa3H;

') IOKYMEHTHU — TUCbMOBI JIOKa3H;

T') 171eabHI CJIAM (CIIIIH MaM'sIT1 JIFOANHH );

JT) 3aIaxoBi CJIIM 1 CJIIU-MIKpOYacTUHKH [1].

Ha nymky M. CanTeBChbKOTO MiJi CIIIJIOBOI0 KAPTHUHOIO 3JI0YHHY CIif
PO3YMITH €IHICTh MaTeplaIbHUX U 17€albHUX CIIIB 3JIOYMHY, SKI CTaHOB-
JSTh MaTepiaibHy Ta 17ieajdbHy CIIJ0BY OOCTaHOBKY, 110 Y CBOIO YEPTy Bi0-
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Opakae, 30epirae iH(popMalio MPo MO0 3JI0YHHY Ta 0CO0Y, 110 WOTO BUH-
Huna [2, c. 148-151].

binbm mpukianHe BU3HAYEHHS MOHATTS «CJIJIOBI KapTHUHA 3JIOUUHYY
HaBoauTh B. KoHOBanoBa iHTEpIIpeTyI0un MOro sIk HOBUM €eMEHT KpUMiHa-
JICTUYHOT XapaKTEPUCTUKH, 1110 SIBJISIE COOOK0 KOMIUIEKC CJIIJIIB, SIK1 B11OOpa-
KAIOTh KapTUHY TMOJIi 3J0YMHY, a TaKOX MOBEIAIHKY Cy0’€KTa Ha MICII 3710-
YUHY, J03BOJISIOYM BUCYHYTH HaMOLIbII OOTPYHTOBaHI Bepcii IMIOAO0 HOTro
BUMHEHHA [3, ¢. 25].

Cnig noroautuck 3 O. Tkau BIIHOCHO TOro, IO CHiJ0Ba KapTUHA SIK
€JIEMEHT KPUMIHATICTHYHOI XapaKTePUCTUKN Ma€ BAKIIMBE 3HAUCHHS, depe3
T€, 1[0 BUBYEHHS CJIIB HaJa€ MOXKJINUBICTh «BU3HAYUTHU CIIOCIO Ta MEXaHI3M
BUMHEHHS 3JI0YMHY, OTPUMATH BIJJOMOCTI PO 0COOY 3JI0YUHIIS, B TOMY YUCII1
BUKPUTH HENpPaBIAUBI MOKA3aHHS, NMPUXOBAaHI 3JIOYMHIIEM PEYOBI JIOKA3U Ta
30CEepEIUTH yBary MpaiiBHUKIB CIJYUX OPTaHiB HAa HASIBHUX JOKa3aX TOLIO»
[4, c. 195].

3arajioM, aHaji3 MiJIXO0/IB 10 PO3YMIHHS MOHSTTS, 10 PO3MIISIAETHCA,
Ja€ MOXJIMBICTh C(HOPMYJIOBATH HACTYIIHY Je(PIHILIIO TEPMIHA «CII1JI0BA Ka-
PTHHA HACUJIHULIBKUX 3JI0YMHIB IPOTHU JITEH»:

C1i008a KApMUHA HACUIbHUYbKUX 3I0YUHIE npomu dimell — ye cucmema
IHGopmayii npo munosi mamepianvHi ma i0eaibHi ClioUu — O3HAKU, SIKI € Xa-
DPAaKmepHuMu 0l MUNOBUX CHOCODI8 BUUHEHHS HACUTbHUYLKUX 3T0YUHIB
npomu oimeul i 3HAX00AMbCA Y 83AEMHIU 3ATIAHCHOCMI 3 0COO0I0 3/I0YUHYS MA
0c06010 NOMepninoeo.

CniioBa KapTHHA HACWUJIBHULIBKUX 3JIOYMHIB MPOTH JITEH, K yKazye
aHaJl3 BITUU3HSAHOI HAYKOBOI KPUMIHATICTHYHOI JITEpATypH, XapaKkTepu3y-
€THCS HASBHICTIO 17IeaJIbHUX Ta MaTeplaibHUX CiAIB 3710unHy. lleit BUCHO-
BOK IPYHTYETHCS Ha PO3YMIHHI TOTO, IIIO 3JIOYMHOM € JISHHS (111 9Yu 0e3115-
JBHICTD), 110 Ma€ BIAMOBIAHY (opMy MposiBY y maTepialbHOMY CBIiTi. Tak,
3arajibHOMPUIHSATO 1 HE MJIsIra€ CYMHIBY TOM (PakT, 110 HE MOXe OyTH KpH-
MIHAJIBHOI BIJIMOBIJIAJILHOCTI 32 JYMKH, PO3MIPKOBYBaHHS PO BUMHEHHS Y
MaliOyTHROMY 3JIOYMHY. Y 3B’SI3Ky 3 UMM HE MOXKHA HE TIOTOJUTHCS 3
B.M. bypaiHuMm BiJHOCHO TOTO, IO «IEHTPAJIbHUM €JIEMEHTOM OYyab-SKOTO
CKJIQy 3JIOYMHY, KWW MAKPECIIOE MOr0 CaMOCTIMHICTh, € 00 €KTUBHA CTO-
poHa. AKe caMme 3 Pi3HMMH BUJAMHU 30BHIIIHHOTO BUPAKEHHS 3JTOUMHHOI
IIOBEIIHKH OB’ s13aH1 I 0COOJIMBOCTI IICUXIYHOI'O CTABJIEHHS JO HEI, a TAKOXK
0COOJIMBOCTI MEXaHI3MY 3aMoJiIIHHS KO 00’ €KTY KPUMIHAILHO-TIPABOBOI
oxopoHU. HasiBHICTh caMOCTIIiHOI 00’€KTHUBHOI CTOPOHMU CKJIANy 3JI0YUHY
OJIHO3HAYHO CBITYUTH MPO ICHYBAHHS CAMOCTIHHOTO CKJaay 3J04UHY» [9,
c. 92].

dopmanbHICTh NPOSBY JiSIHHS 3yMOBIIIOE€ HasiBHICTH a00 (i3uyHOroO,
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a00 17eaJIbHOTO MOro Bi10OpaKeHHS Y HABKOJIUIIHBOMY CBITi, y TOMY YHCII
y Iam’sTi 0ci0, sIK1 MOTJIM CIIOCTEPITaTH 3a HUM.

CrnioBa KapTWHA HACWILHUIIBKUX 3JI0YMHIB IOJO MITEH € pe3ysbTa-
TOM MPOTUIIPABHOI MISUTBHOCTI 0COOM 3JI0YMHIIS, HA BIAMIHY BiJl 0OCTaHOBKH
BUYMHEHHS I[bOTO THITY 3JI0YMHIB, SIKA 1ICHY€ HA MOMEHT YYWHCHHS 3JIOYUHY 1,
O1TBIII TOTO, MOXKE CTIEIIaIbHO CTBOPIOBATHUCS 3JIOYMHIIEM 3 METOIO CIIPHUSTHHS
peamizaiii 3mounHHOr0 Hamipy. [Ipu mboMy, BUXOISYH 3 «XapaKTepy» CIigo-
BOT KQpTUHU 3JI0YUHY, M1 BILTUBOM 00 €KTUBHHX 1 Cy0’€KTUBHUX (DaKTOPIB,
BOHA 3a3HA€ BIUIMBY 1 3MIHIOETHCS, IO Ma€e OyTH BpPaxoOBaHO OCOOaMH, IO
31MCHIOIOTh KPUMIHAJIbHE MTPOBAKEHHS.

VY Mexax KpUMIHATICTUYHOI XapaKTEPUCTHKU A0 CTPYKTYpPH CIiIOBOi
KApPTUHUA 3JIOYMHY BIIHOCATH MareplajbHl Ta iAeanbHi cimau. Tak,
M. KoCTeHKO IHTEepIpeTy€e TEPMIH «CI1J0BI KapTHUHA 3JIOUMHY» SIK «CYKYI-
HICTh JIOT1YHO B3a€MOIIOB’SI3aHUX , MaTEplaJiIbHUX Ta iJ€aJbHUX CIIIB, 110
BiJIOOpaXaroTh SIK MEXaH13M 3JI0UMHY, TaK 1 Jii HOTro y4yacHUKiB» [6, c. 11].

«B cBoill cykymnHocTi, — HaroJomye b. C1o0oasiHIOK, — CITiu, 10 Mic-
TATHCSI B OOCTAHOBLI 3JIOYMHY CKJIAIal0Th Ci0B1 KapTuHy. CiiijioBa KapTH-
Ha, 110 MICTUTBCSI B OOCTAHOBII 3JIOYMHY Ma€ Mi3HaBaJIbHY MIPUPOAY Ta MicC-
TUTh y c001 1H(HOPMAIIiO y BUTJISAII CHCTEMH B3a€EMOIOB’ I3aHUX Ta B3aEMOO-
OYMOBJICHUX CJIIJIIB, SIKI € HOCISIMU B1JOMOCTEH PO pO3CIiyBaHy MOA10» [ 7,
c. 258].

Buxonasum 3 npeaMery 1boro AOCHIKEHHS, CI1J BIAMITUTH, IO KJTHO-
4OBUM (haKTOpPOM, 1[0 BIUIMBAE HA CIIIJIOBY KapTUHY HACWJIbHUILIBKUX 37104 H-
HIB II10JIO JIITEH, € CMocid yUMHEHHS 3J104MHy — B 1 popma Hacuiwis. | Bij-
MOBIJIHO MOKHAa BHOKPEMUTH SIK MaTepiajibHI, TaKk W 17€ajbHl CIIJIA JOCIHI-
JKYBaHOTO BUJTY 3JI0UYHHIB.

Ha nymkxy A. BoeBomu, «Imij mMarepiaJlbHUMHU CIIJIaMHU 3JI0YHMHY CIIiJI
PO3YMITH  yCi 00’€KTH MaTepiajbHOTO CEpPE/IOBHINA, SKI CTadM 00’ €KTOM
BIUIMBY 3JIOYMHHUX JiH, y TOMY YHCI1 3aCO0M Ta IPEAMETH BUMHEHHS 3JI04H-
Hy» [8, c. 140]. J>xepenom iealbHUX CIIIB € BiAMOBIIHI KaTeropii CB1JIKIB,
a TaKoXX MOTEPIiIi, 3BUHYBaveH1 (I1qo3ptoBani). MaTepiajibHi CIiAM HACKIIb-
HUIBKUX 3JI0YHMHIB MTPOTH MAJOJITHIX MOXKHA KJIacu(ikyBaTH 3a TphOMa Ipy-
MaMH.

IHo-nepure, 70 MaTepialIbHUX CJIIIIB BITHOCSTH MEPEyCiM BJIaCHE HaC-
JIJIKW 3JIOYMHHOI TiSJIbHOCTI B MaTepialbHOMY cepeloBuIlll. BoHN (hakTHIHO
HACTaJ U B pe3yJbTati Aii, MOB'I3aHOT 3 HACHJILCTBOM II[0JI0 TUTHHU, 30KpeEMa
HUMHU MOX€ OYTHM HAasIBHICTh TPYIIB, TUIECHUX YIIKOJKEHb Yy MOTEPILINX
TOIIIO.

Tak, Bupokom KaxoBChbKOTO MICEKpalilOHHOTO CYy XEPCOHCHKOI 00JIa-
cti Bia 10 xoBTHs 2012 poky mifCyIHUI BUSHAHUN BUHHUM y BUMHEHHI 3J10-
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yuHy, nepeadadenoro 4. 3 cr. 152 KK Ykpainu (3rBanTyBaHHsS HEMOBHOJIT-
HbOi ocobm). Ileit BuUpok OyB BHHECEHWH Ha IMiJICTaBl MOKa3iB HETIOBHOIT-
HbO1 ocolOu mipo Te, mo 14 6epe3ns 2009 poky B c. Poznonsae KaxoBcbkoro
paiioHy BoHa Oyna Ha auckoreri, a 6utst 24.00 roa. minma gogomMy. Ilo gopo-
31 1i 3/I0rHaB BUHHUM 1 HA TEPUTOPIT HIKOIHU, MOTPOKYIOYH PO3MPABOIO, BCTY-
MIMB 3 HEIO B HACHJIBHUIILKUI CTaTeBUI aKT, BHACIIAOK YOTO Yy HEl 3'SIBUIINCH
CHHIII Ha HOTaX 1 Ha 1HIIMX YacTUHAX Tina [9]. ¥ pimenHi cyay mpsMo ykasy-
€THCSI HA TaKl MaTepiajibH1 CIIJIUA SIK «CHUHI[I Ha HOTax 1 Ha 1HIIMX YaCTHHAX
TLIa.

IToka30BUM y KOHTEKCTI MaTepiajbHUX CJII/IIB HACUJILHUI[bKUX CTaTe-
BUX 3JI0YMHIB € CHpaBa, po3isiHyTa PaluBUIIIBCEKUM palilOHHUM CysoM PiB-
HEHCHKO1 00J1acTi 11010 OOBHHYBAYECHHS HETIOBHOJIITHHOTO Y BUMHECHHI 3IBa-
ntyBaHHs. [lotepmina moBepTanach A0JIOMY MiCs BUIYCKHOrO 1 Ouis Oapy
«BikTOpis» mouyna, 10 XTOCh CIIJIOM i€ 1 MPUIIBUIIIMIA CBOO Xoay. [1i3-
HIIIE, 32 MOCTOM IIJICYIHUN HA HEl HamaB 1 MOTATHYB B KIOBET 1 ITOYaB IBaj-
TyBaTu. [Ipu nboMy OuB ii 1 3aKpUBaB POT 1 HIiC, 1100 HE OYJ0 YYyTH K BOHA
Kpruyana. Y pe3yJbTaTi 3JI04MHY MOTepIiia MOHECHa MaTepialibHi 3aTpaTu B
po3mipi 308 rpH. 65 KorI., nepeHecia GpizudHy OUIb Ta MOpPaJIbHI CTPaXKJIaH-
Hs, SIK1 MOPYIIWIM 1i JYIIEBHUM CIOKIH 1 BUOMJIM 11 3 HOPMAJILHOTO PUTMY
KUTTS. 3a3Hajda MPUHWKEHHS 1 TO1i, K1 CTaJuCs, THITATh ii Ta HE JalOTh
HOpMaJTbHO kuTH [10].

AHai3 3ragaHoro pimeHHs PaauBuiiiBcbkoro paiioHHoro cyay PiBHeH-
CbKO1 00J1aCTi JI03BOJISIE BUOKPEMUTH HACTYITHI MaTepiaibHI CIII1 BUMHEHO-
IO HETIOBHOJIITHIM 3IBaJITYBaHHS.

[To-niepiie, 3Bakarouu Ha Te, 10 3JI0YMH OyJI0 BUMHEHO 00aliu JIoporu
y YEPBHI MICAIIi, TO 3aJUIITUIMCH CJIIIM Ha TPaBl Y MICIIl BUMHEHHS CTaTEBOIO
aKTy, 1o OyJio 3adiKCOBaHO y MPOTOKOJI OIJISAY Micls mofii Ta goro Tabd-
JUIIl, @ TaKoXK OKpeMI pedl, SKi HaJeKaTh MOTEPHiIid a00 3J0YMHIIIO: «13
IPOTOKOJY OMJISIAY MicIs mojii Ta poToTadiauis (a.c.15-22) BcTaHOBIIEHO i-
JSHKY aBTojmoporu 1o Byil. [louaiBcbka B M. PaguBuiiiB Ta mpuserity 10 Hei
TEPUTOPIIO Y JIBOMY KIOBET1 Ha BiJICTaH1 6 M. BiJl JIIBOTO y30144s Ta Ha BiJC-
TaH1 7 M. BiJI IOPOKHBOTO 3HAKY «3MiHa HAMPSMKY pyXy» B HanpsmKy Paau-
BUJIIB, i€ BUSIBJICHO BM'ITICTh TPaBH HEMPABHJIBHOI OKPYIJIOi (opMHu Ta Ha
BiJICTaHi 4-pu M. BiJ JOPOXKHHOTO 3HAKY Ha PIBHI OJIMKHBOTO JI0 JOPOTH CIi-
1y Ha TpaBl BUABJIICHO MOOLIbHUN TenedoHn mapku Hokia 3 kopmycom 4yepBo-
HOTO KOJBOPY 13 MPSIMOKYTHUM €KpaHOM YOpHOro Koiwopy. Ha Bimcrani 60
CM. BiJ] JIBOTO y3014usi B CTOpoHY ¢. Omapuricu B TpaBi BUSBICHO MPUKPACY
70 OASTY-OpOIIKY 13 MeTally CpiOJsiCTOro KOJabopy y ¢Gopmi pO3TOpHYTOTO
XBOCTa maBiauHa-miBkpyray [10].

[To-npyre, chnimamu € O1070T1YHI 00’€KTH (MaTepiayiv) MOTEPHiioi Ta
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3JIOYMHLIS: KPOB, CepMa, KIITHHU POTOBOrO MIApy EMiepMICy 1 emiTelNito:
«TIpU CYAOBO-MEANYHOMY JOCTIIPKEHHI MIAHITTEBOTO BMICTY PYK MOTEPILIOL
OCOBA 3 (06.1,2) BusiBieHUI 010K JIOJAWHYU Ta 3HAWJIEHI KJIITHHHA POTOBO-
ro mapy emiiepMIcCy 1 emiTeniaabHol KITHHU 0araromapoBoro He3pOoroBiiao-
ro TUIOCKOT'O eMiTeNi0 0COOM KIHOYOI CTaTi, a B MiJHIITHOBOMY BMICTI JiBOI
pyKH moTepiyioi(00.2) 3HaiaeH] TaKOX TOJIBKH criepmaTo30igiB. [lpu cepo-
JIOTIYHOMY JTOCIIIIKEHH] TaHuX O00'€KTIB BUSBJIICHUU AHTUTEH
A 13oceponoriunoi cuctemu ABO» [178], «I3 BHCHOBKY CyaOBO-
muToJoriyHol excrieptusn Ne24/m Big 22 mumasa 2013 poky (a.c.108-110)
BCTAHOBJICHO, 110 BPaxOBYIOUM OTpPUMAaHl PE3yJbTaTH Ta IPYIy KpOBI 1
KaTEeropiro BUAIJILHUIITBA OCI0, 110 MPOXOSITh MO CIIPaBi, MOXKHA MIPUUTHU 10
BHUCHOBKY, 110 MiKpoHakjajgeHHsa Ha crareBoMy uieHi OCOBA 1 mormm
YTBOPUTHCS TIPU 3MIIIIyBaHHI CIIEPMU YOJIOBIKA Ta KJIITUH MIXOBOTO €MITENII0
KIHKH, HE3aJIEXKHO BIJI X KaTeropli BUAUIBHHUIITBA 1 B KPOBI SIKUX MICTUTHCS
anTureH A i3oceposoriuHoi cucteMu ABO, B TOMYy 4YHCIl CIIEPMH CaMOIO
OCOBA 1 Ta xmitun mnixoBoro emirenito notepmiioi OCOBA 3» [10], «Ha
npejcTaBieHoMy Jiis fociipkeHHs TammnoHi 3 mixBu OCOBA 3 (00'ekt Nel)
BCTAaHOBJICHA HASABHICTh CriepMu Oe3 jaomimika kposi. IIpu gocmimkeHi rpy-
MOBUX O3HAK BCTAHOBJICHWH aHTUTEH A, KWW BIACTUBUN ocolOaMm Irpynu A
3 130reMarjlOTUHIHOM aHTHU-B, sika € BUJIUIbHUKOM BJIACTHUBUX 1M I'PYMOBUX
o3HaK. TakuM YHMHOM JOCIIPKEHHS CIEPMHU MOMKJIMBE BiJl ITiJ03PIHOBAHOTO
OCOBA 1 lomimok Buaiiens norepmioi OCOBA 3 y nanomy 00'€kTi He
BHKJIIOUa€eThCs» [10].

3ayBakMO, 1110 1€ MOXKYTh OYTH O3HAau€H1 010JI0T1YH1 00’ €KTH 1 HA pe-
yax MOTEPIiIol 0COOM YM 3J04YMHIS: «I3 BUCHOBKY CYJOBO-IMOHOJIOT14HOI
excrieptu3u Ne69 Bin 22.08.2013 poky (a.c.137-139) cTBepmKyeThes, 110 HA
miaTTi B 00'ekti Ne2 BusiBieHa crmepma Oe3 aoMimiok Kposi. [Ipu mocii-
JOKEHH1 TPYIIOBUX O3HAK BCTAHOBJIEHO aHTUIEH A, KU BJIACTUBHUI ocobOam
rpynu A 3 130remMariitoTUHIHOM aHTH -B, sika € BUIUIbHUKOM BJIACTUBHX TPY-
MOBUX O3HAK. TaKMM YMHOM MOXo/keHHs cniepmu MoxiuBe Bin OCOBA 1
Howmimok Buanens noreprnigoi OCOBA 3 y BkazaHOMY 00'€KTi HE BHUKJIIO-
gaetbes» [10].

ITo-TpeTe, 116 MOXKYTh OYTH MOPYIIIEHHS TIJECHOI IITICHOCTI 0CcOo0H, ii
IIKIpK  TOIIO. «3TIHO BHUCHOBKY CYyJOBO-MEIWYHOI €KCIIEPTU3U BiJ
22.07.2013 poky Nel59 Big 10.08.2013 poky (a.c.146-147) y OCOBA 1 Bu-
SIBJICHO TIJIECHI YIITKO/DKEHHS - CaJ{HO Ha YOJIl B CEpeIHINA TPETHHI, CaJHO Ha
00JMYYi 10 XOAY HIKHBOI T1JIKW HMKHBOI IIEJIeNH ClpaBa Ta CaJHO B MOIIe-
PEKOBI1# JUISHIN 3J1iBa... ¥ BUCHOBKY 3a3HAYA€THCA, 10 YIIKOXKICHHS Ha 00-
auy4i (CaHO HA YOJIi B CEpeHINA TPETUHI, CaJHO HAa OOJUYYl MO X0y HUXK-
HbOI T1IJIKM HIDKHBOI IEJICHH CIIpaBa) BIACTUBI JJIs 3alOISTHHS HITTSAMU I1a-
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aeiB  pyk.» [10], «I3 BHUCHOBKY CyIOBO-MEIMYHOI E€KCIEPTU3U Bij
22.07.2013 poky Nel58 (a.c.153-154) Bcranosneno, mo y OCOBA 3 Buss-
JICHO TIJIECH1 YIIKO/KEHHS: TACIN30BUNA KPOBOBWIJIMB Ha CIM30B1M 00O0JIOHIII
HUKHBOI TYOM B CEpelHId TPETHHI, MPUITYXJICTh SCEH Ha PiBHI OCHOBH 1-2
3y0iB cIlipaBa Ha BEpXHIN IIENel, CMyracTe CaJHO y JIBIM BUJIWYHIN JUISH-
111, CHHEIIb Ha MepEAHIN MOBEPXHI MPaBOro CTETHA y BepxHid TpetuHi» [10].

Crin 3ayBaKWTH, IO O3HAYEHI CHIAM MOXYTh OYTH pE3yJlbTaToM Jiid
0co0H, sKa CTBEP/KYyeE, MO Oyla >KEPTBOIO 3JIOYMHY, TOOTO YTBOPHJIUCH
IUIIXOM CaMOHaHeceHHs. lle muTaHHS — MOMJIMBICTH YTBOPEHHS TLIECHUX
YIIKOJKEHb ILIIXOM CAMOHAHECEHHS! — 3HAXOJUTHCSA Y MEXaX KOMIIETEHITI]
eKcrepra.

VY ciuni 2019 poky y 0aThbKO TUTHHU pa3oM 31 CIIIBMEIIKAHKOIO Ta JU-
THUHOIO 1XaJId €JIEKTPOI0i310M. [[uTHHY Be3M MpUXoBaHo. XJIOMYUK OyB MO-
outuii. Y Ko3sTuHI JUTUHY 3HSJIA 3 €JIEKTPUYKH 1 IOMPABWIIM J0 JiKapHi. Y
6-piuHOro XJ0M4rKa OyJau reMaTOMH Ha OO0JMYYl, SIKi JUTHUHA HE MOIJIa cama
co01 HaHecTu. Bigkpuro kpuminaiabHe npoBakeHHs 3a cT. 127 KK Ykpainu
(kaTyBaHHS), MA03PIOETHCS 0aTbk0. MaTepialibHi CJIiJI1 3JI04YHUHY JIOBOJI1 YIT-
KO Bi0OpaeHo Ha HacTynmHUX ororpadisax’.

Mas. 2.1 IloOutwuii mectupiunuit xsonyuk (BinanunHa).

! ®oro B3ari 3 BebG-caiityObozrevatel. URL.: https://www.obozrevatel.com/ukr/crime/pid-vinnitseyu-po-

zviryachomu-pobili-6-richnu-ditinu-motoroshni-foto.htm
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Man. 2.2 IToOutnii mectupiyauil xjaonuuk (BinanunnHa)

VY Bepecni 2018 poky no IlepBomaiicbKoi IIEHTPAJIbHOI MICBKOI OaraTo-
npodUILHOI JTiKapHi 0yJIO MiAKUHYTO HOBOHAPO/KEHY AUTUHY. JluTuHa Oyiia
3 YKCIEHHMMM TIeMaToMaMM. 3a JaHUMHU JIKapiB Yy XJIOMYUKA YEpenHo-
MO3KOBa TpaBMa. 3a JaHUM (PakTOM BIIKpUTE KpUMIHAIbHE MPOBAIKEHHS 32
4.2 cr. 135 KK VYkpainu (3anuiieHds B HeOe3nell MaTip'to HOBOHAPOHKEHOT
JTUTHHM, SKIIIO MaTip He nepeOyBajia B 00YMOBJICHOMY IOJIOTaMHU CTaHi).

Man. 2.3. IloOutuii HoBoHapomkeHuit xiomuuk (IlepBomaiicek) [11]

Io-apyre, HeOOXiAHO BUOKPEMUTH MaTepialibHi CJIiJIM, TICHO MOB'A3aH1
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3 00CTaHOBKOIO BUMHEHHS 3JIOYMHY, 30KpeMa TaKMMHU OOCTaBHHAMHM SIK 4ac,
MICIIe, XapaKTep HACHUJILCTBA.

L5 rpyma ciiiB MOXe CBITYUTH MPO MEBHI OOCTaBUHU, BUNHEHHS 3710~
JUHY, 30Kpema:

a) XxapakTep Moiii;

0) mpuyYMHA TOIi.

[Toxa30B010 y IIbOMY KOHTEKCTI € CIIpaBa, po3risHyTa Bo3HECEHChKUM
MICBKPaOHHUM CYJIOM MHUKOJIaiBChbKO1 00JacTi 111010 OOBUHYBAYCHHS IT1]1-
CYyJIHOTO y BUMHEHHI 3JI0YMHIB, niepeadoayeHux 4. 3 cr. 152, 4. 3 cr. 153 KK
VYkpainu (3rBaJITYBaHHS HEMOBHOJITHBOI 1 CEKCyalbHE HACUIILCTBO I[0/10 HE-
MOBHOJIITHBO1). 18 TpaBHs 2013 poky moTeprmija 3 JBOMa HEMOBHOIITHIMU O
JIEB'ITIA TOJMHI Be4yopa MM Ha JuckoTeky B c. ['yp'iBka. Komu modaBcs
MOBUIbHUHM TaHOK, BUHHUM TATHYB 1i TAHIIOBATH, ajie BoHA He Oaxkana. Toxi ii
3HAaHOMUM CKa3aB OCTaHHBOMY, 10O TOM 11 He yinaB. O Jpyriil TOAUHI HOYI
NOTepIia Mmiuia 13 KiIyoy 10 A0MY, JOPOrOl MIIa Ta pO3MOBIISLIA 1O Te-
nedony. B et yac BUHHUI BYMHUB Hamaj Ha HEl 3 3]y, MoYaB AYIIUTH, BO-
Ha KJIMKaJIa Ha JOMOMOTY, 3aKpHBaB POT PyKaMH, BOHA BIlaja, YWHUJIA OITIp,
BTpATHJIa CBIJIOMICTh, KOJIM MIPUHMIILIIA IO TSMH, TO Bia4yJjia, 1110 BUHHUHN I'BaJl-
Tye ii npupoaHuM crocoOom. Ilicist 3rBaiiTyBaHHS BUHHUM BYMHUB 3 HEHO
HACWJIbHUIIbKUN CTAaTEBUM aKT HENPUPOAHUM criocoOoM. IligcyaHuii 313HaB-
Csl Y BUMHEHHI 3TBIITYBAHHS, 3a3HAa4Yal04u, 110 HE 3HAB, 1110 BOHA HEMOBHOJII-
THA. 3a ()aKTOM HACHUJILHULIBKOTO 33JI0BOJICHHSI CTaTEBOI MPUCTPACTI HEMPHU-
POJHHUM CIIOCOOOM BHHY HE BH3HAB, MOSICHIOIOYH, IO 1IbOTO (hakTy HEe OyIo,
OCKUJIBKH 11€ HE BIAMOBIJIA€ MOT0 40I0BIYMM TToTpebam. OHaK, BUPOKOM CY-
1y BIH BU3HaHUU BUHHUM 1 32 1i€to crarrero KK Ykpainu, 3Baxaroun Ha HU-
3Ky JOKa3iB, II10 MU BUCBITJIUMO Y KOHTEKCT1 HAIIIOTO IIPEAMETY M13HAHHS.

VY mi#i crpaBi HACTYMHHI CIIJIA JO3BOJIMIM MPOSICHUTH XapakTep MO/Ii.
Tak, Ha cTareBOMY OpraHi BUHHOTO OYJIM BUSIBJIICHI €JIEMEHTY Kaly, a y Io-
TEPIILJIOI BUSBIICHI MOMIKOMKCHHS Y BHUIJIA1 CaAWH B JIUISHII TOJIOBHU, 00-
JUYYsl Ta WIMI, TYJIYIy, BEpXHEBUX KIHI[IBOK, KPOBOMIATIKIB B JUISHIN IIii,
TPpYAHINA KIITUHI, SIKI BUHUKIW BiJ M1l TYNUX TBEPAUX MPEIMETIB, MOLIKO-
JOKEHHSI B BUJI Yy4acTKa OCaay CJIM30BOI BEJIMKOI MOJIOBOI I'yOM, HaJapH-
BIB CJIU30BOi 33 THEIIPOXOJHOTO OTBOPY, SIKI BUHUKIIM BiJ] Ail TYIOro TBEPAO-
ro MpeIMeTy, IKUM MIT OyTH HanpyKEHUU CTaTeBUI YJICH, MOXJIMBO B CTPOK
Ta NMpu 00CTaBMHAX, BKazaHUM norepmijor [12]. [ xoya B Ma3ky Ta TaMIIOH1
13 BMICTOM MPSMHUM KUIIKA MOTEPIIOl CIEPMaTO301A1 Ta KPOB HE BUSBJICHI,
IIe HE € MEPENOHOI0 JJIs KBami(ikalii JIsTHHS BUHHOTO SK 3aKIHYEHOI'O 3J10-
JUHY.

[HIIMM TPUKIAAOM, 10 YyKa3y€e BaXKIUBICTh CHIAIB 3JI0YMHY JJIs
3’sICyBaHHSI XapakTepy MOl € BUPOK 3aBOACHKOrO PalOHHOTO CyIy MicTa
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Juinpoazep:xkuncbka J{HimponeTpoBcbkoi o0iacti Bij 6 yepBHs 2018 poky y
cripasi Ne 208/10261/14-k. IlincynHuii 3BUHYBAaYyBaBCsl y BUMHEHHI KPUMI-
HaJIbBHUX MPaBONOPYIIEHb, nependaueHux 4.2 ct.146, 4.2 cr.127 KK VYkpai-
HU (HE3aKOHHE MO30aBJICHHS BOJI HEMOBHOJITHBOI 1 KaTyBaHHS,yYHMHCHE
rpymnoro ocid). «Y mpoTOKoJi Orfisiay Micis moAii Bix 28 xkoBTHs 2014 poky
3a3HavaeThes mpo orisaa Bumucku Ne 5135 13 MeandHOT KapTu aMOynaTopHO-
ro (cramionapuoro) xsoporo OCOBA 4 K3 « AMJIIIM/» JTOP» m. [dnin-
pomzepxkuHchka, 3 5.10.2013 mo 28.10.2013 poky BIAMOBIIHO A0 [KOI y
OCOBA _4 BusiBIIeHO : 3amax ajkoroJjo BlJ Boyioccs Ta pra, [Tacma Bomoccs
p13HO1 AoBxkuHU B 50 cM. 10 30 cM. KJIOKaMu 1O BCid T'OJIOBi, BIJICYTHICTh
BOJIOCCS CIipaBa B MIXK J1000Boi 00xacti Ha moml 1,5x1,5 cMm. B Tpbox Mmic-
LSIX JIIHEHH] YOTUPHU MOJPSNUHU 10 3-4 CM. BEpTUKaJIbHI B LEHTPI IHi 3 Mpa-
Ba, 3/11Ba 1 B 00JIaCTI KaJMKa, CBITJIO - YEPBOHI CUHIN KPOBOBUJIMBU B 00JIACTI
YIIIHOI pAKOBWHU 1 MPABOT0 CEPLIEBUIHOTO BIAPOCTKY, YEPBOHI JIpIOHO Kpam-
KOB1 KPOBOBWJIMBH 70 SX2 CM Ha MpaBiil 1 miBii jJonaTtkax. MK JonaTkaMu
5x3 cm., Big aiBoi jomnatku 4x1,5 cm. UepBoHuil ApiOHO KparKkoBUIl KPOBO-
BWIMB 3X2 cM. Haa 12 rpyaHUM TOA3BOHOM, CBITJIO-UY€pBOHA MOJPSIIUHA
3X0,3 cM mo BHYTPIIIHINA MOBEPXHI MPaBOi IPYIHOI 3a7103HU, JIB1 MOAPSIUHU
cBiTJI0-4epBOHI 2x0,2 cM. 10 33 IHETIOTWJIOYHOT JIiHIT 1 YePBOHUN KPOBOBUJIVB
I1x 1 cM. B mpaBiii CKyJI0BIM 007acTi YEpBOHUHN APIOHO KPAITKOBUIN KPOBOBU-
7uB 3x4 cM. CBITJIO 4epBOH1 noApsnuHU 2X0 cM, CUHI KpOBOBWJIMB Ha Tpa-
Bii OpoBi 1x1 cm 31 cBiTiIO-yepBOHOO ccagHoM 0,5x0,2 cm, Oi1b B CHUHIII
Hoca. CuHii KpoBOBUIUB 12x1 cM Mo X0y MpaBoi ATOAUII TOPU3OHTAIBHO.
binb npu manenaiiii B BepxHii TpeTi JiBoro 6enpa. CuHiid KpOBOBUJIMB B OC-
HOBI YETBEPTOro majblld mpaBoi kucti 1x1 cm., 7.10.2013 eTtunoBuii anko-
roJib HeraTuBHO (a.c.45, 223)» [13].

He moxna He noroautsbes 3 . IllepbakoBoto, BIIHOCHO TOTO, 110 CIIAH
KpPOBI B CUCTEMI CJiJiB HACUJIBLHUIILKOI IPYIH 3JI0OYMHIB JaHOI KaTeropii ma-
1I0Tb 0coOnuBe 3HaueHHs. lle ma3ku, Opu3ku Ha IpyHTI a00 MiAI031, 03I,
npeaMeTax o0CTaHOBKHU. BaxkiMBO BMITH iX 3HAWTH 1 MPaBUIBHO BUIYUYHUTH.
Crniim KpoBl MOXKYTh HaJeKaTH SIK KEPTBI1 3JI0UYHUHY, TaK 1 3JI0YMHIIIO (0CO0-
JIMBO B THIX BHUIIAJIKaX, KOJIM MOTepriia ocobda ynHuia omip) [14, c. 71].

Binbmricte HayKOBIIIB, BUXOSIYN 3 JOCIIKCHb, IPOBEACHUX Y PI3HUX
perioHax jaepxasu (10 pedl, SK 1 y 3apyObKHUX JepKaBax) yKa3zye Ha Te, 10
MOJIO’KEHHS TTOTEHITIHOI )KEPTBH, 11 CITOCIO KUTTS, OCOOIUBOCTI TTOBEIIHKHU B
CYKYITHOCTI 3 (hOpMaMH 1 CTYIICHEM B3a€MO3B'SI3KIB 3 TTOTCHI[IMHUM MPABOTIO-
PYIIHUKOM MOXYTh CIPHUSATH 3apPOKEHHIO y CBIJIOMOCTI OCTaHHBOTO 3JI0-
YUHHOTO 33JyMy, CTUMYJIIOBaTH MOT0 aHTUTPOMAJCHKY YCTaHOBKY, BU3HAua-
TH Ccnoci0 1 3aco0M BYMHEHHA 3JI04MHY. [IpudoMy MoOK/MBa >KepTBa 4acTo
HaBIThH 1 HE TO3PIOE TIPO 1I€, a Y 3B'SI3KY 3 LIUM HE 37]aTHA IPUIHATH MIPEBEH-
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THBHI 3aXUCHI 3aXO/IH.

Ilo-TpeTte, MaTepiaIbHUMH CITiJJTaMU € TIEBHI BIJOMOCTI, BiIOOpa)KeHi B
PI3HUX TEXHIYHUX 3aco0ax. HocisaMu Takux BiTOMOCTEH MOXKYTh OyTH:

1) MoO1IIBbHI TenepoHn (HAIPUKIA, K MOBIIOMIIIE 47news, «y HepIiii
nosioBuH1 AHs 17 xBiTHS 2018 poky B kaOiHETI MareMaTUKH MIKoJIU y Benu-
kit [xopi ogHOMITKH MOOWIM y4HA 6 Kiacy. YJapu HaHOCUIIUCS PyKaMH 1
HOTaMH 110 ToJI0B1. Ha Biieo MOXHA pO3IIIeIITH, SIK YaCTHHA IITKOJISPIB MTOKa-
3yI0Tb HaBUYKHU OMEPAaTOPCHKOI MAaWCTEPHOCTI 1 3HIMAIOTh Te, 10 BiAOyBa-
€THCS Ha TeJIeOHU 3 PIZHUX PaKypciB. Sk 3’sicyBajiocs, TUTUHA CUCTEMATH-
9HO ITOBEPTAETHCA 0A0MY TobuTor0. [IpHumMHOI0 HA3WBAIOTh WOTO IMOXO-
JDKEHHSI — XJIOMYMK HapoauBcs B IBaHo-DpaHkiBCbKiit obmacti. Hiburo foro
TPAKHATHh «XOXJIOM» 1 «I3rO€M», X04a B IIKOJII BiH HABYAETHCS 3 MEPIIOTO
Kiacy» [15]. 3ayBaxkumo, 1110 epeBakHa OUIbIIICTh TAKOTO HACUJILCTBA HAJI
MAaJIOJIITHIMU 31 CTOPOHM HEMOBHOJIITHIX TA 1HIIMX MAJIOMITHIX 3HIMAETHCS HA
MOOUIbHUI TeNe]OoH;

2) nepcoHaNbH1 KOMIT I0T€pU, HOYTOYKH, HETOYKH, TUIAHIIETH TOLIO.

Cri TakoX y34TH J0 yBard Tou (akT, IO «OYEBHJIHHUM € T€, IO BH-
CJIOBJIFOBAHHS, CIIPUMHSATI MPUCYTHIMH, 30epIiraloThCcs B ixHii mam'sati. Tomy
IIPU PO3CJIIAYBaHHI MPABOMOPYIIECHb JAaHOI KAaTeropii BaXXJIMBO 3HATH 1 Bpa-
XOBYBAaTH OCOOJIMBOCTI MPOIIECY BI1IOOpPaKEHHSI y CBIJIOMOCTI JIFOAUHU Ti€l
iHopmariii, 1o OyJia HEKO CHPUIHSATA 32 0OCTAaBUH KPUMIHAILHOI MOl [14,
c.71]. I xoua I'. IllepOakoBa Beje MOBY IPO 3JI0YMHU, BUNHEH] HA TPYHTI pa-
COBOI UM HAIlIOHAJILHOI HETEPIUMOCTI, 11€ MOJO0KEHHS I[IJIKOM 3aCTOCOBY€ETh-
Cs 1 10 HACUJIBHUIIBKUX 3JIOYMHIB MMPOTH MAJIOTITHIX.

BusiBiieHHs 1 aHaIi3 TaKUX CJIIJIIB JO3BOJISIE 3’ ACYBaTH 3JIOYMHHUIN Xa-
pakTep mojii, ii MPUYUHMA Ta HACIIJIKHU, HASBHICTh MPUYUHHOTO 3B 3Ky MIXK
HUMHU, CTIOCOOM JOCSTHEHHS 3JIOYMHHOI METH — 3aCTOCYBAaHHS HACUJILCTBA YU
MOTPO3U MOTO 3aCTOCYBAaHHS Ta KOHKPETHY 0COOY MOTEPHIIOro W 3JI0YMHIIS,
KWW 3aCTOCOBYE HACUJIBCTBO 11010 MAJIOJIITHHOTO.

Crnin BiAMITUTH TOHM (HAKT, 110 HACWIJIBHUIIBKI 3TOUMHUA TIPOTHU JITEH (SIK
1 HACWJIbHUIIBKI 3JIOYMHU 3arajioM) siK 3a T€HE3010, TaK 1 32 3MICTOM 3aBXKJU
MarTh GOpMY KOH(DIIKTY, TPUIOMY JOCUTH FOCTP1, MAIOUU TMPHU I[bOMY LIH-
POKUIA J1ara3oH 1 pi3HOMaHITHI (HOPMU TIPOSIBY.

Posrnsimaroun ciijioBl KapTUHY HACUJIBHHUITBKUX 3JI0YMHIB MO0 JUTH-
HU HE MOXKHA HE MPOBECTH JECKPUIIIIO CUTYallli, 110 BiIOyJacs y BEpecHi
2017 poky y nutsiaomy caaky Ne9 «JlactiBka» y M. Bopzens (KuiBcbka 00-
nacte). Konu Matu npuitnia 3abuparu nutuny 61u3bko 18 rop., To nmodavu-
7a Ha 00JMYYl CMHA TeMaTOMYy Ta MOAPAMNUHY. Sk CTBEpIKye NUTUHA, KOTO
KHHYJa 00 MJUIOTy 3aBiyBauka JUTSAYOTO cajika. baTbku mojanu 3asBy N0
HamionaneHoi mosmimii. ¥ JikapHi BUMKCATW JOBIAKY, BIAMOBIAHO JI0 SKOi Y
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JUTUHU «3a0UTTA M’ SIKUX TKAaHUH» Ta MOPEKOMEHAYBaIU IOCIOCTEPIraTu 3a
CTAaHOM JTUTHHH MPOTITOM 3 JTHIB Yepe3 MOXKIIUBICTh MPOSIBY CTPYCY MO3KY.

[16].

Mau. 2.4. ITo6utuit xsomuuk (KuiBcbka 00J1aCTh)

3aciIyroBylOTh Ha yBary 1 HaCTYIHI CJIiAN-HACTIAKU TaKOro MOBOKEH-
HS 3 TUTUHOK: «BiH BeCch TPEMTHUTH, CIHO3M Ha o4aX. Ha cioBo «3aBimyBad-
Ka» Y HbOT'O TIPOCTO 1CTEPHKa, MaHiKa MOYUHAEThCA. J[uTHHA BIOMA, KaTero-
PUYHO B CaJIOK BIIMOBJISIETHCS UTH» [16].

Jlo ckiaay CiiioBOi KapTUHU HACWIBHUIIBKUX 3JI0YMHIB MPOTH JITEH,
sK OyJI0 3a3HAYEHO BHIIIE, BXOAATH 1/ICalIbHI CIIJIH, K1 € «JKepeslaMHu BepOa-
JpHOI 1H(pOpMAaIlli, MalOTh MepeBary npy po3CiiAyBaHHI 1 JOKa3yBaHHI MOpPi-
BHSIHO 3 MarepiaibhuMu. Ciijl mam'siti B 1HQOpMaliitHOMY 3Ha4€HH1 OLIbII
00'eMHHMI1, BIH MOXKE B1I00OpakaTu 00'€KT B CTATUYHOMY 1 TUHAMIYHOMY CTa-
H1, 30epiratu ioro Gopmy 1 BHYTpimHiNA 3micT. OHAK CIIIA TaM'siTi HE €
o0'eKTaMu JOCIIDKEHHS CJI1JIO3HABCTBA 1 TPACOJIOTIi SIK CKIaJOBUX PO3I1JIIB
kpuminaiictukn» [17, c¢. 180] — 3a3nauae C. Mennyc. Boxnouac, cimijg 3a-
YBaKHUTH, 110 17i€adbHI CJIAM BIAITPAlOTh BXJIMBY POJIb y CIIAYIN TaKTHIIL.
st epeKkTUBHOTO iX BUKOPUCTAHHS CIIIYOMY CIIiJT BOJIOAITH 3HAHHSMU 3
FOPUIMYHOI IICUXOJIOTi.

3Bakaround Ha O3HauyeHe, y nuioMy ciia noroautuch 3 C. Menaycom
BIJTHOCHO TOT'O, 1[0 y Me€XaX KPUMIHATICTUKH CIIAN MalOTh OyTH PO3TJISHYTI
B TPHOX aCIEKTax:
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1) KpuMiHaIICTUYHUN — BIMOBITHO JI0 SIKOTO CIIAN PO3TIIAAIOTHCS SIK
JoKepena, skl MICTATh 1H(OpMaIliio 010 03HAK UM BJIACTHUBOCTEH Marepia-
JBbHUX 00’ €KTIB;

2) ciigo3HaBYMK — BIAIMOBIIHO O SKOTO CIIAW PO3IISIIAIOTHCS BY3b-
KOMY PO3yMiHHI: JIMIIIE SK MaTepiaiabHi ciaiau. BiamoBigHO mpeaMeTroM Ciii-
JI03HABCTBA € CIIIIN-B1IOOpaKEHHS, CIIIIU-TIPEAMETH 1 CIIIU-PEUOBUHU;

3) TpacoJIOTTYHHI — BiMOBITHO J0 IHOTO ACTIEKTY CJIIIM PO3TIISIAI0Th-
Csl 1I€ BY’)K4€, HIXK 32 MOMEPEAHBOTO ACHEKTY: CJI1IaMU CJI1JT BBAXKATHU JIMIIIE Ti
MaTepialibHI CIIIM, K1 BIAOOpaXKaroTh 03HAKH 30BHIIIHBOI OYJIOBH CIIIOYT-
BOPIOIOYOT0 00'€KTAa, 110 1 T03BOJISIE IPOBOJAUTH KPUMIHATICTUUHY 1EHTU(1-
kamito [17, c. 180].

TakyM 4YMHOM,y IIMPOKOMY PO3YMIHHI JJII KPUMIHAIICTUKH BaXJIH-
BHUMH € 17€aJIbHI CJIJIH, SIK1 TO3BOJISIIOTh «PEKOHCTPYIOBATHY MOII0 3JI0YMHY,
BUSIBUTH MOTHBH, BCTAHOBHTH NMPUYMHU 1 YMOBU BUMHEHHS KPUMiHAJIBLHUX
PaBONOPYIIEHb, aJKE X HOCISIMU € caM 3JIOYMHEIb, oTepHija ocoda, oue-
BUIITI. 3HAYHY JOMOMOTY JIs 3’ SICYBaHHS O3HAYCHHMX IMUTaHb MOXKYTh HaJa-
TH 1 CBIIKU,IIAM'SITh SIKUX T€X MOXE MICTUTH 1H(OpMAIiIO0 PO BAKJIIMBI JIJIs
CJ1TYOTO SIBUIIIA 1 TPOLIECH.

Ha nymky JI. CyBopoBOi mij iicalbHUMHU CJI1JIaMH 3JI0YUHY HEOOX1HO
PO3YMITH KPUMIHAIICTUYHO 3HaAYyIlly (pejeBaHTHY) i1HdoOpMallio, 10
CIIpuiHsTa 1 BigoOpa)keHa JIFOJMHOK Y BUIIISAI YSIBHUX 00pasiB, siIka MOXE
OyTH HMM BiITBOpEHa y BepOalibHIN uu 1HIIK (popMi, oaepkaHa 3 Mmam’sTi
JIOJIMHUA 3aco0aMM, MPUNYCTUMUMHU JJIi BUKOPUCTAHHS B KPUMIHAIBHOMY
Ccyno4unHCTBI [18, c. 36].

Jlonamo, 110 MUTAaHHS TEXHIKO-KPUMIHATICTUYHINX 1 TaKTUYHUX TPU-
HOMIB aKTyam3allii 1JieaIbHUX CJIJIB B KPUMIHATICTUIN CTaJO MPEIMETOM
KOMILIEKCHOTO fociikenHs J. 3arenamnpkoro. Y moHorpadii «IaeanbHi cii-
JI1 B KPUMIHATICTHUI (TEXHIKO-KPUMIHAIICTUYHI Ta TAKTUYHI IPUHOMU iX aK-
TyaJli3allii)» aBTOPOM PO3KPUTO MCUXOJIOTTYHUH, Pinocodchkuil Ta KpUMiHa-
JICTUYHUN aCMEKTH PO3YMIHHS iJeaJIbHUX CHifiB. BucBiTiaeHo ncuxodisio-
JIOTIYHUNA MeXaHi3M (OopMyBaHHS 1JI€alibHUX CIIJIIB, & TaKOX BU3HAYEHO iX
MICII€ 1 POJIb Y KPUMIHAICTHII, 3’ 5ICOBAHO MOXJIMBOCTI M 3arajibHi yMOBU
3aCTOCYBaHHSI HAYKOBO-T€XHIYHUX 3aC001B. ABTOPOM aKIIEHTOBAHO yBary Ha
CYTHOCTI Ta 3MICTI T€XHIKO-KpUMIHATICTUYHUX MPUAOMIB aKTyai3allii ijea-
JBHUX CJIJIIB, 1 HA 11 OCHOBl BU3HAYEHO HAWO1IbIN ePEeKTUBHI MpUMOMHU Ta
BHOKPEMJICHO TTiIcTaBu iX kiacudikarii [19, c. 2]. He mokHa He mOroauThCs
3 BITYM3HSHUM MPABHUKOM BIJHOCHO TOTO, IO «CKJIATHICTH 3MICTY 1/1€alb-
HOT'O, PI3HOMAaHITHICTh TIPOSIBIB Ooro yHKIM Y )KUTTI ¥ AISUTHHOCTI JIFOJIMHA
— BCE 116 00YMOBHJIO TPYHOIII HOTO Mi3HAHHS, IUPOKY PO3MAITICTh YSBIIECHb
¢1ocodiB BIIHOCHO CYTHOCTI KaTeropii 1IeaibHOTO Ta MOTr0 MPU3HAYCHHS
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[19, c. 8]. He moxHa He BII3HAYUTH TaKoX 1 Te, mo [I. 3aTreHarnpkum mpoBe-
JICHE COIIIOJIOTIYHE OMUTYBAHHS, 3@ PE3yJIbTaTaAMH SIKOTO BCTAHOBJICHO, IO
mutie 13 % pecnoHAeHTIB BOJIOIIOTH 1HGOPMAITIEIO TIPO 1/1ealibHI CITian; 83
% — BoNONIIOTH 1H(OPMAIIiE0 HE B TOBHOMY 00Cs31, 2 % — B3araii He BOJIO-
airoTh iHopMartieto, 2 % — He BuzHaumwuch [19, c. 13-14]. 3Baxatoun Ha Te,
10 HaBeJIeH1 JaHl Oynu akTyanbHUMHU Y 2010 porri, cTaHOM Ha ChOTO/IHI CH-
Tyallis Ieno Kpaia, OJHaK, BCE K TaKu MOTpeOye MOTIMIIECHHS.

J1. 3aTeHalbKUM TPaBUWILHO BIJMIYEHO, IO «3MICT 1JICAJIbHUX CIHIIIB
oOyMoBIieHUH (1710cO(CHKOI0 KaTeropiero BigoOpakeHHs, 31HCHIOBAaHUM Yy
dbopMi1 CBIJIOMOCTI, HOCIEM SIKO1 € JIFOAUHA. [1eanbHi ciaiau € 00’ €KTOM J0CII-
JDKSHHSI TICMXOJIOTiI, SIka BH3HAYa€ MCHUXOJIOTTYHUNA MeXaHi3M (OpMyBaHHS
CIiAIB Ham’ ST, YAHHUKHU, L0 BIUIMBAIOTh HA HBOTO, & TAKOX XapaKTEpH1
O3HAaKU. [neanbH1 CHiAM HIKOJIUM HE MOXYTh OyTH MOBHICTIO aJICKBaTHUM Bi/I-
OWTKOM paHilie cipuitManoi aidicHocTi» [19, c. 20].

Y 1mpoMy KOHTEKCTI BapTO 3a3HAYMTH, IO Y €MOXYy MOCTMOJACPHY IS
YJICHIB COLIIYMY BJIACTUBE IUIIOPAIICTUYHE CIIPUNHATTS HABKOJMIIHBOIO CBi-
Ty, Ha 10 YKa3ylOTh Pe3ylbTaTH (PEHOMEHOJIOTIUHUX TOCHIKEeHb. [Tokazo-
BOIO Y IIbOMY aCII€KTI € Mparlsl BiJOMOro cydacHoro ¢gpaHity3pkoro guiocoda
XKana bonpisipa «CycninberBo cnoxuanss» (La sociéte de consommation:
ses mythes et ses structures), y SskoMy aBTOpOM HaBeJCHA XapaKTEPHUCTHUKA
CYy4acHOTO CYCITiIbCTBA SIK CYCHIIbCTBA CIIOKUBAHHS, BUCBITIICHO cielU]iKy
CIIPUMHSTTS HABKOJIMIITHLOT JIMCHOCTI 3 aKIICHTYBaHHSIM Ha LIHO30PHOCTI
cBO0OOM BUOOPY, aKe BUOIP 3yMOBIIIOETHCS CAMUM COIIIyMOM, MOT0O CTPYK-
TypoIo, a0CTpakTHUMHU IIHHOCTsAMHU. JltouHa CTBOPIOE CUMYJIAKDH, CYKYTI-
HICTh SIKUX, Y CBOIO 4epry € 3aco0om ¢opmyBaHHs TineppeanbHocTi. [Ipu
bOMY, CHUMYJISIKpU 3aMiHSAIOTH OCO01 MEBHI pedl, 1 TineppeanbHICTh —
00’ eKTUBHY AificHICTb. Ciif BIAMITUTH, 110 Ty>K€ BJIyYHO OCHOBHI MOJIOKEH-
HS1 1 BUCHOBKU (ppaHIly3pkoro (iuiocoda BUKOPHUCTAB BITUYMHSIHUN BUCHUUN
A. Kyuyk mist anani3y npaBoBoi cepu: «Tak, B3SIBIIU 32 OCHOBY BUCHHS IIPO
0asuc (exoHOMIKy) 1 HanOynoBy (iHiIl cdepu), B «epy (padbpuuHux TpyoO»
MO>XKHa OyJI0 3pOOUTH BUCHOBOK PO HEOOXI1JIHICTh JIEPKABHOTO PETyJIIOBaH-
Hs1 BIATIOBIAHUX CYCIUIBHUX ITPOLIECIB, MATEPHATICTCHKUM XapaKkTep JAep>KaBu
1, BIATIOBITHO, MPIOPUTET, a 3r0JA0M 1 MOHOIIOJBHICTh JIEPKABHOTO ITPABOTBO-
penHs. [locTynoBo, NMpUKpUBaOYUCh 3a0€3MEUEHHAM IpaB JIIOJAUHU, BiIOY-
BaJIOCh OOMEXEHHS MpaB JIIOJIMHU, 3allepeuyBaBCs X MPUPOIHUMN, HEBIIUY-
KYBAaHUW XapakTep 1 OCTaHHI CTaBWJIMCh B 3QJICKHICTH BiJl AISUTBHOCTI JAEp-
*aBu. Haperti, 1opuaudHe HOPMOTBOPEHHS MOBHICTIO 3aMIHUJIO MPABOTBO-
peHHs, Cy0’€KTOM SIKOTO cTaja JIMIIE Jiep)KaBa, sika HIOUTO MPHU IbOMY € BU-
Pa3HUKOM 1HTEpeciB OUTBIIOCTI (TpaHCcHOpMyBaIoCs B YUCTUM CUMYJISKD 1
BUEHHSA Mpo myOmuHicTh Biaau)» [20, c. 33-34]. A. Kyuyk poOUTh npaBuiib-
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HUN BUCHOBOK IIPO T€, IO y pe3yjbTaTi TAKOTO CHOPUMHATTS TIHCHOCTI 1 Ha
ChOT'OJIHI, «IIPABO PO3YMIETHCA AK CHCTeMa (POpMaNbHO BU3HAUEHUX MPABUI
MOBE/IIHKH, 110 BCTAaHOBIIOIOTHCS (CAHKIIIOHYIOTHCS) 1 OXOPOHSIIOTHCS JEP-
’aBOlo0, a TIpaBa JIFDJAWHYN — K rapaHTOBaHa 3aKOHOM Mipa cBOOO U (MOKITH-
BOCT1) 0COOH, sIKa BIAMOBIIHO J0 JOCSATHYTOTO PIBHS €BOJIOIII JIFOACTBA B
3M031 3a0e3MmeunTy ii iICHyBaHHS 1 pO3BUTOK. CUMYJISKPH «3aKOH = IIPaBO»,
«y0JIiyHa Biaa = JEMOKPATIsH 3aKJIajdl OCHOBY MPaBOBOi TiMEpeabHOCTI,
3 SIKO1 YKpaiHChKE CYCIIIBCTBO HE BUMILIO 1 10 cborogHi» [20, c. 34]. Hage-
JICHE BIJIOBIJA€ HAILKUM BHCHOBKaM, 3pOOJIEHUM Yy MONEPEAHbOMY PO3ILI,
PO HEOOX1THICTh MEPErysiAy MiIXOAy 10 PO3YMIHHS MpaB JAUTHHH, K1 Ma-
I0Th PO3TJISAAATUCS y KOHTEKCTI JIFOJCHKUX TIpaB 3 IMaHEHTHUMHU iM (pyHIa-
MEHTAJILHICTIO, TPUPOAHUM XapaKTEPOM, HEBIIUYKYBAHICTIO 1 PIBHICTIO, a
TaKO0K BEPTUKAJIBHICTIO.

Jlns ipuKkIiaay 3HAYMMOCTI IIMX 1/1€M Y KOHTEKCTI HAIIOTro JTOCIIKEHHSI
HaBeJEMO TIMOTETUYHY CUTYallll0 OIIHKK CHUTYaIlli, 1o BigOyBanach y 2014
poiui Ha Teputopisx Jlyrancekoi Ta JloHenpkoi obJsactei, 1BoMa ocobamu:
YYaCHUKOM aHTUTEPOPUCTUYHOI omeparii 1 «3ejJeHuM 4dojoBiukomy. [lomii,
onuc Ji oKpeMoi ocobu OyyTh MPOBEJCHI IIMMU JBOMA JIFOJIbMHU KapIUHa-
JILHO TPOTUJICKHO, 3 BUKOPUCTAHHSIM PI3HOT'O MOHSTIMHO-KATEropiaabHOTO
arapary: Haraja-3axucT, TepuTOpiajibHa IIJIICHICTh-CEIIECisl, MPaBOOXOPO-
Hellb-arpecop 1 T.1.

BaxJMBo1O XapaKTepUCTUKOI TAKOTO CYCIUIBCTBAa (CYyCHIJIbCTBA CIIO-
KUBAHHA) € IMOCTiMfHE HE3aJ0BOJICHHS MOTpeO, HaMaraHHs OTPUMATH Oijlb-
1Ie), 1110 MOXKE MTPU3BOJUTH JI0 HEraTUBHUX HachiakiB. «IIpu BugumMomy goc-
TaTKy BUHUKA€ HENPSIMUI KYJIbT HACUIILCTBA SIK CBOTO POJIY 3aMOO1KHUK, 1110
NepeMUKAE JIIOJIMHU 3 MIPKYBaHb PO CBOOOY Ha po3ayMu Mpo macts. Jo-
CTaTOK OOBOJIIKAE JIFOAMHHU 1 3 HEMUHYYICTIO CTaBUTh Ii TIEpe] HOBOIO MO-
pajuio, siKa He € HachaiakoM nporpecy. [Ipu TakoMy cTaHi pedent 3'aBiseThes
HOBUM THUIT HACUJIbCTBA, 1110 € KOMIIEHCAIII€I0 JOCTATKY 1 CBOTO POy 10KA30M
fioro HecTtiiikocTi. [HITMMHK JI0Ka3aMu € MOCTIMiHA BTOMA 1 JAEmpecis, 10 CcTa-
JU SIKpa3 HaCiAKaMU JOCTATKY, CIPOIICHHS, aBTOMaTU3MY Cy4acHOTO >KHT-
Ts» [21].

3Bakarour Ha O3HAYEHE ILILJIKOM 3PO3YMIJIUMU € TBEPXKCHHsI, HaBEICHI
y ¢imocodpcrkoMy BUIaHHI MOJ0KeHHsS y4deHHs E. I'yccepiisi, 3acHOBHHKA
d1mocodcrkoro HanpsMy — GEHOMEHOJIOT i

- «diocodist HE Ma€ KOIHOTO BITHOIICHHS H1 O OTOYYIOUOT0 HAaC CBi-
Ty, Hl 10 HayKH; il IpeAMET — 11€ BUKIIIOYHO JHiie siBuia ((heHOMEeHH) CBi-
JIOMOCTI, III0 PO3TJIAIAI0THCS K €IMHO 1 0e3MmocepeIHbO JaHe;

- 111 eHOMEHHU PO3yMIIOTHCSl HE K TNCUXIYHI SBHUIIA, a SK SKICh a0Cco-
JIIOTHI CYTHOCTI, 1110 MalOTh 3arajibHe 3HAYeHHS, He3aJIeKH1 B1Jl 1HAUBITyab-
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HOT CB1JIOMOCTI, aJI€ B TOM K€ 9ac 3HAXOMSThCS TIILKK B HiH 1 HE ICHYIOTb I1O-
3a HElo;

- 3a3HAYEHI CYTHOCTI HE MI3HAIOTHCS NUIAXOM a0CTparyBaHHs JisIIbHO-
CTi po3ymy, a 0e3mocepeIHbO MEePEKUBAIOTHCS 1 MOTIM OIMUCYIOTHCS TakK, SIK
BOHU B1JIOOPaKAIOTHCA B akTl 1HTYIII» [22, c. 143].

Jlnst po3yMiHHSA OCOONMMBOCTEH 17€adbHUX CIIAIB 3JI0YMHY BaKIUBE
3HAYCHHS Mae€ JICMIO0 aJanTOBAaHUU JI0 CyJaCHUX YMOB €KCIIEpUMEHT (Ha OcC-
HOBI cepli EeKCIEPUMEHTIB, TPOBEACHUX BIJIOMUM aMEPUKAHCHKUM ICUXOJIO-
roMm YispixoM Haiiccepom y 1979 poril) Ha BUOIpKOBE CIIOCTEPEKEHHS, TIPO-
Benenu /1. Caiimoncom ta K. Habpicom y 1999 poui. CyuacHuii excrepu-
MEHT BIJITBOPIOE HASIBHICTH JBOX IPYM OCI0 y YOPHHX 1 OLIUX KOCTIOMAX, SIKi
nepeaarTh OJUH OgHOMY M sid. [lepen yaacHUKOM €KCIIEPUMEHTY CTaBHThCS
3aBJaHHsl MOpaxyBaTH KUIbKICTh MAciB, 3pOOJICHHX OJHIEI0 TPYIOIO BIPO-
JIOBX TIEBHOTO Tiepioay dacy. [locepen ekciepuMeHTy MiX TpaBIIMHA IPOXO-
JIUTh JIOJIMHA Yy KocTiomi maBnu. Ilpu nbomy Osmm3bko 50 % y4acHHKIB HE
MOMIYalOTh MABITy, SIK BOHA 3 SIBJISIETHCS y KaJIpl 1 SIK MOCEPEIMHI KaJIpy 3Y-
IUHSETHCS 1 CTyKae cede y rpyau. [Ipy mboMy BaXIMBUMHU € Pe3ysIbTaTH Ha-
CTYITHOTO €KCIEPUMEHTY. «Y MOBTOPHOMY €KCIIEPUMEHTI BUEHHI 3MIT JIOBE-
CTH, IO JIFOJH, SIKI OYIKYIOTh €KCTPAOpAMHAPHUX IMOJINA B Kajpi, 11e OUIbIII
HEYBaXKH1 1 YacTillle MPOMYCKAaITh 3MIHHU, 110 B1IOYBAIOTHCS MapaiesIbHO,
aHDK T1, XTO HIYOr0 HE OYIKYy€ 1 MPOCTO BUKOHYE 3aBAaHHS. Timbku 17% 3
THUX, XTO OyJIM 3HAHOMHUN 3 OpUTIHAIBHUM BiJie0 «I Opuiay, MOMITHIN OAHY
4y JIB1 HernependadyyBaHi MOAll, Kl CTAJIMCS OJHOYACHO 3 MOSIBOIO TOPHUJIHU -
BUXI1J] OJTHOTO 3 IPABIIB Ta 3MiHA KOJbOPY 3aBicy. Y ToM vac gk 29% 3 Tux,
XTO HE OYB 3HAHOMHUM 3 OPUTTHAJIBLHUM B1J€O, TOMITWIA OJHY 3 ABOX IOIIH»
[23].

BigHocHO 11€aIpHUX CIIAIB HACUIBHUIIBKHUX 3JI0YHMHIB 100 JAITEH, TO,
Ha Hally JyMKY, 10 HUX CJIiJl BIAHECTH HACTYIIHI.

llo-nepuwie, vumMu € 1HPOpMaLIIsS MO0 MOIIT 3JI0YMHY Oe3mocepeHIX
YYaCHUKIB 3JIOYMHY: MOTEpmijaoi ocodu, 3moumHI. Llsg iHGopmarliis dikcy-
€THCS Y BIJMOBITHUX MPOLIECYaTbHUX JOKYMEHTAaX: MPOTOKOJI MPE/'iBICHHS
0CcOoOM JIJis1 BII3HAHHST; MPOTOKOJI CJIITYOTO €KCIIEPUMEHTY, TPOTOKOJ JOMUTY
Ta iH. Tak, y pimenHi PaauBuniBcekoro paiioHHoro cyay PiBHeHCbKOT obac-
T1 Big 12 mororo 2014 poky y cnpaBi No568/1274/13-k 3a3HadaeTbCs, 110
BHUHA TJICYAHOTO JTIOBOAUTHCS Yy TOMY YHCJ HACTYNMHUMH JoKazamu: «IIpo
BmizHaHHS OCOBA 3 mepioro 3iiBa 4oJOBIKa, IO BUMHHUB BIIHOCHO HEl
3mounH sikui mizHime Ha3BaBca OCOBA 1 crinye 13 NpOTOKOIY Mpena'sB-
JICHHS ocobu st BITi3HaHH:A(a.c.33-36) ta (ororadmuii(a.c.37).
...INorepmina OCOBA 3 mokazana 1 po3kaszaia mijJ 4ac MPOBEACHHS CIif-
YOro eKCIEepEeMEHTY SIK Ta 3a SIKUX OOCTaBUH CKO€HO 3710uMH (a.c.38-49)»
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[10].

llo-0pyee, aumu € 1HopMallisl IHIKUX 0cCi0, sSKa Mae€ 3HAYCHHS IS
BCTAHOBJICHHSI MEXaHI3My BUMHEHHS 3JIOUMHY, IPUYMH Ta YMOB, IO CIIPHSLIN
roro BunmHeHHs. Tak, y pimenHi ['epraiBcbkoro paiionHoro cyny YepHiBerb-
koi o6macti Bix 3 6epe3ns 2018 poky y cipaBi €YH 714/559/17 3a3Ha4aeTh-
csi: «Sk BOagaerhes 13 mokasiB cBigka OCOBA 9 OCOBA 1 HeomHOpa3zoBo
obpaxas morepmiioro. Ceimok OCOBA 17 mokasana cymy, o AUTHHA KOJU
NpUXOAMJIa 0 Hei M0I0My rpatucs i3 i JOHBKOIO, TO PO3MOBijala, 110 00-
BUHYBaueHH oOpaxkae ioro. Kmacuuii kepiBank OCOBA 18 ta 3acTynHuk
aupekropa 3 BuxoBHO1 podotn OCOBA 20 noka3aiu, 1110 BOHH B1JIB1IyBaJIU
CIM'I0 MOTepHijoro, Tak sk Ta Oyna He OnarononyyHa. Cimok OCOBA 15
miaTBEepAMIa ToW (akT, 10 AUTHHA MEBHUN Yac MPOKUBajia y CBOET mpaba-
Oyci Ta i1 BiIoMO BiJ cyciaiB jie mpoxkuBae oro matu OCOBA 16, 1m0 006-
BUHYBadeHu yacto oopaxkaB OCOBA 20 1 Tomy Tol npoxuBaB y npadbady-
ci» [24].

VY enoxy iH(pOpMaIIiHOTO CYyCHiIbCTBA OKPEMOTO MUTAHHS OTPEOYE 1
MUTAaHHS PI3HOBUAY CliaiB 370unHy. [lepeayciMm mMaeMo Ha yBasil JOIiIb-
HICTh/HEJIOIIJIHICTh BHOKPEMJICHHSI BIPTYaJbHUX CIIJIB 3JIOYHHY. AJDKE
CTaHOM Ha ChOTOJHI JIOBOJII 3HAYHA YACTHHA HACEJECHHS YKpaiHU KOPUCTY-
€THCS MOCIyTaMy 1HTEPHET-TIPOBANIEPIB, MA€ BUX1J Y MEPEXKY IHTEPHET Ue-
pe3 MoOuTbHUI TenedoH, mianmer tomo. 3a manumu Google Play Market
TUlbku Jojatok «IIpuBat24» ckavaso Oinmpmie 10 MH. 1HTEpHET-
KOPHUCTYBayviB, CTaHOM Ha mo4atok 2019 poky 13 MIH. yKpaiHIIiB € KOPUCTY-
BauaMu comianbHoi Mepexi Facebook. «Coumepexero Facebook kopucty-
IOThCSl YKpaiHIll BIKOM Bij 13 pokiB (MiHIMaJIbHUN BIK, 3 SIKOTO JI03BOJICHO
KOPHCTYBATHUCS COIIMEPEXKEI0 3TIHO 3 11 mpaBuiaMu). BriMm, GaraTto Kopuc-
TyBadiB BiKOM 110 13 pokiB Takoxk KopucTytoTbcsi Facebook, Bkazytouu mpu
I[bOMY BIK 3HAYHO CTapIlMi, HIK BIH € HACIIPaB/l — caMe UM TOSICHIOIOThCS
aHoMaJbH1 cTpuOKH BikoM 18 125 pokiB» [25]. He MoxHa He 3rajgaTu 1 Kpu-
ITO BaJIIOTY, 30KpeMa, OITKoWH. «Sk noBinomisiB Y HIAH, 3aransuuit po3mip
CerMeHTa MalHIHTYy (MPONEC, SIKUM JT03BOJISIE E€MITYBAaTU» KPHUIITOBAIIOTH)
KpunToBatoT B Ykpaini nepesuiiye 100 mun non. CIIA B pik. B 2017-2018
pPOKax KOMITaHISIMU 3 YKPAiHCHKUM IOXOJ/KEHHSIM OYyJI0 CTBOPEHO 25 KpuIl-
TOBAJIOT, a o0csr 3amydeHux yepe3 ICO KomTiB CTaHOBUB MOHAM 99 MIiH
nos. CIIA B exBiBasieHTI. YKpaiHa BXOIUTh B Tor-10 KpaiH CBITY 3a KiJIbKiC-
TIO KOPUCTYBaviB KPUNTOBAIIOTAMH, a IOJACHHI 0OCSTH TOPTIB HUMH 3 BUKO-
pPUCTaHHSM TpUBHI focsiraioTh 1,9 mua gon. CILIA» [26].

Kpuminanictuka He MOKe HE pearyBaTH Ha O3HAYCHI COIllajbHI 3MIHH,
30KpeMa, Yepe3 YHECEHHS BIAMOBIAHMX KOPEKTHUB J0 TEOpii CJiI0BOI KapTH-
HU 3JIOYMHIB. 3BAKAIOYM Ha 11€ HE MOKHA HE 3rajjaTu Mpo JUCKYCIIO, 1110 Bij-
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OyBaeTbCs y MeXaxX BKa3aHO! MPAaBHUYOI HAYKHU HIOJ0 TEPMIHY, SKUM CIiJ
MO3HAYaTH CIIIU 3JI0YMHY, BUMHEHOTO 3 BHKOPHUCTAHHSM KOMIT IOTEPHUX 1
IA(PPOBUX TEXHOJOTIN 1 10 SIKOTO PI3HOBUIY CHIAIB iX BigHOCUTH. «[lo3utris
10/I0 HEOOX1THOCTI BUJIJICHHS BIPTYaJbHUX CIIJIIB B OKPEMY TPYIy Ha Cy-
YaCHOMY €Talll PO3BUTKY IOPUIUYHOI HAYKH BBAXKAETHCA HETPATUIINAHOIO.
binburicTe aBTOpIB MIAPYYHUKIB 13 KPUMIHATICTUKU HE BUCBITIIOIOTH BKa3a-
HUX TMUTaHb Y PO3ILT «CHiA03HABCTBOY». [IpoTe mochipkeHHs BIpTyadbHUX
CHIIIB Ma€ MEBHE MPAKTHUYHE Ta HAYKOBE MIAIPYHTS, 4 TOMY IIOBUHHO 3HAWUTH
CBO€E BIJOOpaKEHHSI y HAYKOBUX MpaIlsX, IPUCBIYCHUX MPOoOIeMaM MeXaHi-
3My caigoyTBopeHHs» [27, ¢. 160] — 3a3nagae €. Xwxusk. [Ipu iboMy, aBTOp
HABOJUTH P13HI TEPMIHO-TIOHATTS, SIKI MPONOHYIOTHCS HAYKOBILISIMHU JJIS M103-
HAUYCHHS O3HAYEHOTro sBUINA: «JlOCIIKYI0UM CIiIM 3JI0YMHIB, BYNHEHUX 13
BUKOPHCTAHHS KOMIT FOTEPHUX TEXHOJOT1H, HAYKOBI[1-KpUMIHAIICTH BUKOPHU-
CTOBYIOTh Pi3HI MOHATTA, TaKl SK «BIPTYaJbHI», «IUPPOBI», «EIEKTPOHHO-
nudpoB», «iHPOpMaLIiHI», «O1HAPHI», «KKOMIT FOTEPHI CIIIN», «CIIAN 3aCO-
01B KOMIT FOTepHOI TexHIKu»» [27, ¢. 160].

3BakarouM Ha 3rajaHy Buile rpy «Momoy» Ta He3rajaHy rpy, ska Oyina
10 ykazaHoi — «CHHIN KUT», a TaKOXX YPaxOBYIOUHM, 1110 CaM€ COIliajbHI Me-
PEX1 € OJHUM 13 3ac001B, SIKI YaCTO BUKOPUCTOBYIOTHCS 3JOUMHIIIMM IS
3HAlOMCTBA 1 BXOPKEHHS Yy JIOBIPY 1O JUTHMHU 3 METOIO MOJAJIbIIOr0 BYU-
HEHH$ 3JI0YMHY, MTUTAHHS BIpTYaJbHUX CII/IB € BKpall akTyallbHUM. Y LbOMY
KOHTEKCT1 CJIIJI Ha3BaTU O3HAKW BIPTyaJbHHMX CJIJIB, BHOKPEMJICHI
€. XWKHIKOM, 3 IKMM y IbOMY aCIE€KTi MU I[IJIKOM MOTO/HKYEMOCH):

— «ICHYIOTh Ha MaTepiaJibHOMY HOCI1, ajie HeJJOCTYITH1 JiJIsi Oe3mocepe/i-
HBOT'O CIIPUNHSATTS;

— HE MawTh (PI3UYHO IUIICHOI CTPYKTYpU (BIpTyaJIbHUH CIiJ MOXE
CKJIaJIaTUCA 3 BEJIMKOI KIJIBKOCTI OKpeMHX 1H(OpMAaIIHHUX €JIEMEHTIB, fKl
MOXXYTb OyTH 3alucaHl SIK Ha OJHOMY, TaK 1 Ha JACKUJIbKOX (DI3UYHUX HOCISIX
udpoBoi iHdopmariii);

— MaloTh CielpIYHUNA MEXaH13M CJI1I0yTBOPEHHS;

— MaroTh 0araTOKOMIIOHEHTHHMM XapakTep, CKJIaaHy iHdopMaliiny
CTPYKTYpPY, B SIKiil OS] 31 3HAUYI[OI0 KPUMIHAJILHO-PEIEBAHTHOIO 1H(DOP-
Malll€}0 MICTUTHCSA 3HAYHUN OOCST JOIMOMDKHHMX JAHHUX, IO BIAMOBIAAIOTH 3a
IIJTICHICTD 1 IOCTYITHICTh KOMIT I0OT€pPHOI 1H(OpMaIli BIpTyalbHOTO CIiaY;

— BWJIYYCHHS BIPTYyaJIbHUX CIIIB MOXJIMBE JIMIIIE 32 JOTIOMOIOI0 CIie-
[1aJIbHUX TIPOTPaAMHO-TEXHIYHUX 3aC001B;

— MaloTh HECTAOITBLHUN XapakTep, He MalOTh MIITHOTO 3B’A3KY 13 3amu-
Cyro4YuM 1HGOpPMAIlII0 TTPUCTPOEM, a TAKOXK JIETKO MIITAIOThCS 3HUIICHHIO
[27, c. 163].

TakuM 4YWMHOM, KPUMIHAJIICTHYHA XapaKTEPUCTHKA HACHIHHHUI[bKUX
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3JI0YMHIB IIOJAO JITEH, 30KpeMa, CilijjoBa KapThHa 0arato y 4omy CriBOaJa€ 3
TaKMMH 3JIOUMHAMH IIOJ0 ITOBHOJITHIX 0C10, OJHAK, € 1 IIeBHI OCOOJIMBOCTI,
OB’ s13aH1 13 KEPTBOIO 3JI0YMHY Ta, BIJMOBIIHO, 3yMOBIIOIOTh OCOOJMBOCTI
crioco0iB, MiCIIsl, 0OCTAaHOBKM YYWHEHHSI HACUJILHUIIPKUX 3JI0YMHIB MO0 [i-
TEH.
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BucHoBku 10 po3aiiay 2

1. HaBenena craTucTiKa HACWJIBHUIIBKUAX 3JIOYMHIB MIPOTH MAJIOIITHIX
yKa3y€e Ha Te, 0 BXKJIMBUM HAIMPsSIMOM KPHUMIHAIBHOI MOJITUKH Ma€ CTaTh
nmpodiJakTUKa HACWJIBHHUIBKOI 3J0YMHHOCTI IIOAO JITEH K OAHIET 3 Haii-
OUIBII KPUMIHATIBHO BPA3IUBUX BEPCTB HACEJICHHS, SKI HE MOBHOIO MIPOIO
YCBIJIOMJIIOIOTH 3MICT HACHJUIA, 10 BYMHSAETHCS BIIHOCHO HHUX Ta, BOJHOYAC,
BUYMHEHE JISHHS 3HAYHO BIUIMBAE HA 1X HOPMAJIbHUNA MOMAJIBIINNA PO3BUTOK
Ta CTAHOBJICHHS 1X OCOOMCTOCTI (32 pI3HUMHU JAaHUMU NIEBHA YaCTUHA 3JI0YU-
HIIIB, SIKI BUMHSAIOTHh HACHUJILCTBO MPOTH JITEH, caMi y JTUTUHCTBI 3a3HaBaIu
1O01IHOT MOBEIIHKH).

Amnami3 ctaTUCTHYHOI 1HOpMaIlli, a TAaKOXX KPUMIHAIICTUYHOI Ta KpH-
MIHOJIOTIYHOI HAyKOBOI JITEPATypH AO3BOJISIIOTH 3pOOMTH BUCHOBOK MO TE,
10 OCHOBHOIO BIKOBOIO TPYTIOI0, 1[0 BUMHSIE HACUIIBHULIBKI 3JIOYMHU (Y TOMY
YUCII 1 111010 MAJIOJITHIX) € 0COOM MOJIOZIOTO ¥ cepeHboro Biky — 110 40 po-
kiB. [Ipy 1poMy, HalOLIbII BHCOKA KpMMIHAJIbHA aKTUBHICTh MpUTaMaHHA
IpeJCTaBHUKIB BIKOBOI Ipynu BiJ 25 1o 29 pokis. Jlami 3a cTyneHeM KpuMi-
HaJIbHOI aKTUBHOCTI IOCIJIal0Th MICIIS BIKOBI rpynu Bijx 18 10 24 pokiB, Bif
30 mo 39, Big 16 no 17 pokiB. 91% 37104MHINB, K1 BUNHSIOTh HACHJIBHUIIBKI
CTaTEBI1 3JI0YMHHU II0J0 MAJIOJITHIX € rerepocekcyanamu, 2,4% — roMoceKcy-
anbHUMHU, 6,7% — OlcekcyaIaMUMHU.

Oco051BOi yBaru notpedye MUTAHHS KEPTBU HACWIBHUIIBKUX 3JI0YH-
HIB IOJI0 JUTHHH, 3Ba)KAlOYM Ha TCUXO0(1310JI0TIYHI BJIACTUBOCTI JUTHUHH,
0COOJIMBOCT1 CIIPUMHSATTS COIIAILHOI IMCHOCTI. Y IIbOMY KOHTEKCT1 MOTpe-
OYIOTb TIEBHOTO KOPUT'YBAHHS 1 1CHYIOU1 PI3HOBU/IM BIKTUMOJIOT11, sIKI MatOTh
ypaxoByBaTH Ha3BaH1 IMAHEHTHI JUTHHI OCOOJIMBOCTI, @ TAKOX XapaKTEepHC-
THUKH TTOCTMOJIEPHOI'O CYCIIUILCTBA, Y SIKOMY CYTTEBUX 3MiH 3a3Haju BIJIHO-
CHUHU MIX JIFOAbMHU (Y TOMY YHCII 1 AIThMU), 1X KOMYHIKAII1iH1 3B’ 513K TOIIIO,
10 BUKOPUCTOBYETHCS 3JI0YMHIIEM IIPH T1TOTOBLII /10 IPABOMOPYIIIECHHS.

3Bakarouu Ha HaBEJICHE, a TAKOXK BPAXOBYIOYM HU3KY 1HIIUX (HaKTOPIB,
KPUMIHAJIICTUYHA XapaKTEPUCTHUKA OCOOM 3JI0YMHIIS 1 KPUMIHAICTUYHA Xa-
PaKTEpUCTUKA 0COOU MOTEPIIIOTO € B3a€EMO3AICKHUMH KaTerOpisiMU Ta MOT-
peOyIOTh CUCTEMHOTO TT13HAHHS.

2. CkJ1a10BOI0 YaCTUHOK KPUMIHATICTUYHOI XapaKTEPUCTUKU HACHIIb-
HUILLKUX 3JIOYMHIB OO AITEN € CIocoOu Ta 0OCTaHOBKA BUMHEHHS TaKHX
npaBonopyiieHs. [Ipu mboMy mociigpKyBaHa KaTeropiss Ma€e pi3HUM 3MICT y
MeXax PI3HUX Taly3eBUX Ta MPUKIAJHUX MPABHUYUX HAYK: KPUMIHAIHHOTO
mpaBa, KPUMIHAIBHOTO MPOIECY, KPUMIHOJOTIT, KpUMIHATICTUKA. Buxoasuun
3 MPEAMETY IBOT0 JOCIHIKEHHS, il ClIOCOOOM YUYMHEHHS HACHJIbHHUIIBKHUX
3JIOYMHIB MIOJO0 AITEH CIIiJ PO3YMITH Jit0, MPUHOM a00 CHUCTEMYy MPUHOMIB,
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[0 BYMHSIETHCS OCOOOI0 3JIOUMHIISI 3 METOI JOCATHEHHS 3JIOYMHHOTO pe-
3ynbTaTy. [Ipu mpomMy croci0 ydynHEHHS HACUJIBHULIBKUX 3JI0YMHIB 1010 i-
Tel € SBUIIEM, SIKE TO3BOJISIE OTPUMATH 3HAHHA MPO 3aKOHOMIPHOCTI CIIIO-
YTBOPEHHS 3317151 PO3POOKH METOUKH PO3CIIiTyBaHHS 3JI0YHHIB.

Cnocobamu yYWHEHHS HaCWJIBHUIIPKUX 3JIOYMHIB IIOJI0 JITEH € (i3ud-
HE HacWIIs a00 morpo3a 3acTocyBaHHs (G13MIHOr0 Hacwmiuia. BomHowac, came
¢i3ruuHe HACWIIIS MOXKE MaTH Pi3HI (OpMH MPOSIBY, K1 3aJ€KaTh BIJ HU3KU
(akTopiB: 0COOM 37IOYMHIISL, OCOOU MOTEPILIIOr0, OOCTAHOBKU BUMHEHHS 3J10-
YUHY, BUKOPUCTOBYBaHI 3aco00M Tomo. [Ipu nboMy, TUIIOBI MOAEN HACHIb-
HUIBKUX 3JIOYMHIB IMIOAO JITEH BHU3HAYAIOTHCS XapaKTEPOM BUYHMHIOBAHHUX
10J10 HOTEPILIOrO HACUJIBLCTBA, & TAKOXK OCOOOK0 3JIOUHMHIIS.

Ha ocobnuBy yBary 3aciiyroBye NUTaHHSI HEOOXIJHOCTI MPOTHAISTH
TaKOMY Cy9acCHOMY BHUAY 3JIOYMHY SIK IOBEJICHHS TUTUHH JI0 CAaMOTyOCTBa 3a
JOTIOMOT'OK0 BUKOPUCTaHHS [HTepHET-Mepexi Ta MOOIIbHUX TeNeOHIB 3a Bi-
JCYTHOCTI 0€3MOCEPEIHbOr0 KOHTAKTY OCOOU 3JIOYMHLIS 3 MOTEPHIJION OCO-
0ot. BopHowac, uepe3 MOBIIOMJIEHHS B PI3HOMAHITHUX MOOUIBHHMX Ta
KOMIT FOTEpPHHUX JOJATKIB IUTHHA OTPUMYE 3aBJaHHS JUIsl BAKOHAHHS, OCTaH-
HIM 3 SIKUX € 3ICTpUOHYTH 3 OaratornoBepXiBkH. [Ipu 11boMy, 3aCTOCOBYIOYH
pi3HOMaHITHI poTo (OyAMHKY, 3HaHOMHX, OATHKIB, CAMUX MOTEPMIINX) Ta ar-
PECUBHUN 3MICT TaKHMX IOBIJIOMJICHb, OCOOJIMBHMI 4Yac BiAMpaBJICHHS IOBI-
JOMJICHb T4 BUKOHAHHS 3aBJaHb, Y OKPEMUX BHUIAJKaX 3JI0YMHELb J0CSITae
CBOT'0 3JIOYMHHOTO HaMIpy.

VY uutomy o0CTaHOBKA BUMHEHHSI HACWJIbHUIBKUX 3JI0YMHIB II0J0 Ma-
JOJITHIX Mae (haKyJIbTaTUBHE 3HAYCHHS SIK JJIs1 KBajidikarii JissHHS, TaK 1y
Ipolieci Cy10BOro po3risaay. [Ipu iboMy, BUCOKa JTATEHTHICTD 1Ii€1 KaTeropii
3JI0YMHIB 3yMOBJIIOETHCSA, 30KpEMa, 1 TUM, 110 3HAYHA 1X YaCTUHA BUYMHSIETHCSA
3a MICIIEM MPOKUBAHHA MOTepmiioro i/ abo cyb'ekta nmocsranus. [Ipudaomy
1€ TIOB’S3aHO 13 CIMEHHUM HACWJIHCTBOM Ta MOAAIBIIUMH AiSIMU 3JIOYUHIIS
10]10 MPUXOBYBAHHS 3JI0YMHY Y€pe3 BIUIUB Ha )KEPTBY.

3. HaBenene Builie A03BOJISIE 3pOOUTH BUCHOBOK MPO BAKIIUBICTH IS
KPUMIHQIICTUYHOI XapaKTEPUCTUKU HACWIBHUIIBKUX 3JI0YMHIB IIOJO JITEH
CJTII0BOi KapTHUHHU, SIKa JI03BOJISIE 3’CYBaTU OOCTAHOBKY BUMHEHHS 3JI0UUHY,
MEXaHI3M CaMoOro CyCrniJIbHO HeOE3MEUYHOro ISHHS, a TAKOXK XapaKTepUCTU-
KM OCOOW 3JIOYMHIISI, IO JO3BOJISIE peaii3yBaTd 3aBJAaHHSI KPUMIHAJIHLHOTO
npoBakeHHs. Ha BiaMiHY BiJ 0OCTaHOBKM BUYMHEHHS 3JI0YMHY CI1JIOBI Kap-
THHA ICHY€ SIK HACJIJIOK BUMHEHHS MPOTUIIPABHOIO JISIHHS, 2 HE HA MOMEHT
MOYaTKy YW y MPOIeCl peanizaiii 3JJ04MHHOTO YMUCITY 1 HE € HACIAKOM ITi-
JIECIIPSIMOBAHOI JISTTBHOCTI 3JIOYMHIIS 1100 CTBOPEHHSI YMOB JIJISi BUMHEHHS
3JI0YUHY.

[{i7KOM 3aKOHOMIPHUM € TTOJIOKEHHS KPUMIHATICTUKU I0JI0 PO3TIISILY
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y 11 MeXax CIiJiiB B TPhOX aCMEKTax:

1) KpUMIHATICTUYHOMY;

2) ci103HaBUYOMY,

3) TpacoJoTI9HOMY.

CrninoBa KapTMHA HACHJIBHUIIBKUX 3JIOUYMHIB MPOTH JITEH BKJIIOYAE CY-
KYIHICTh MaTepialbHUX Ta 1/1€aIbHUX CI1I1B. MaTepialbHUMHU CliJJaMU € Ha-
CJIJIKM 3JI0YMHHOTO 3aCTOCYBAHHS HACWILIS MO0 JITeW B MaTepialbHOMY
CEpEeIIOBUIII, 1€ T1 HOTr0 00’ €KTH, 10 3a3HAJIM BILUTMBY 3JI0YMHHUX JiH.

BaxximmBum mpKeperioM KpuMIiHATICTHYHO 3Ha4YyImoi 1HdopMarlii € iea-
JBHI CHIIW M SKUMH CIiJ pOo3yMITH 1H(OpMAIIiI0 MpO MO0 3J0YMHY Ta
0c00y 370YMHIIA, SIKa CIIPUIHSATA JIIOJIMHOIO 1 iICHYe Y (opMi mam’sITHUX 00-
paziB. [Ipu 1bOMy BaXKJIMBHUM 3aBJAaHHSIM KPUMIHAIICTUKH € TMOIIYK 17€ab-
HUX JDKepen, 3aco01B 1 mpuiloMiB oAepsKaHHs 1H(OpMalli, BA3HAYEHHS CTY-
MIeHsI BIPOT1IHOCTI caMoi 1H(popmMalrii.

Jlo igeanpHMX CHIIB HACHJIBHHMIIBKMX 3JIOUYMHIB IIOJO JITEH BigHO-
CATHCSl HACTYIHI: 1HGOpMaILlis 100 MOl 3JI0UMHY O€3Mocepe/IHIX YYacHU-
KiB 3JI0YMHY: MMOTEPITiI0i 0COOU, 3710UMHII; 1HGOpMAILisl THIIKUX OCi0, sKa Mae
3HAQUEHHS [IJI1 BCTAHOBJICHHS MEXaHI3My BUMHEHHS 3JI0YMHY, MPUYMH Ta
YMOB, 1110 CIIPUSIIIM MOTO BUMHEHHS.

BaximBuM cydyacHUM HampsiMOM KPUMIHAIICTUYHUX JIOCTIKEHb Ma€
OyTH CYTHICTb 1 XapaKTep BIPTyaIbHUX CJI1/11B HACUJIbHUIILKUX 3JIOYMHIB I110-
710 JIITeH 30KpeMa 1 3JI0YHHIB 3arajioM.
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Po3aia 3
BUSIBJIEHHS, PO3CJIIAYBAHHS TA 3ATTIOBITAHHSA
HACHUJIBHULIBKUM 3JIOYMHAM I1OJIO AITEM:
OPT'AHIBAIIIHHO-IIPABOBUI ACIIEKT

3.1. BusiBJIeHHS HACHJILHUILKHUX 3JI0YUHIB 1100 TiTeH:
OpPraHi3aliiHO-NIPA0BBUH ACIEKT

BusiBiieHHs1 Ta po3ciigyBaHHS 3JIOYMHIB 3aBXJIU OyJIO OJIHUM 13 Bax-
JMBHX HAMPAMIB JISUIbHOCTI PABOOXOPOHHUX OpraHiB (Xo4a, 3BICHO, OCHOB-
HOIO, € yC€ Takh MNPOQIUIAKTHKA 3JIOYMHHOCTI, aJDKE 3arajJibHOBIJOMO, IO
Kpalie 3arnoOIrTé 3JI0YMHOBI, HIXK HOTO pO3CHIAYyBaTH; A0 TOTO K, IPU BUU-
HEHHI 3JI0YMHY 3aIOJIF0€ThCS IKOAa — MU HE MAEMO Ha yBa3i CyCHIIBHO He-
0e3MeyH1 HACHIIKU SK €JIEMEHT 00’ €KTUBHOI CTOPOHU CKJIaAy 3JI0YMHY, IKUH
€ 00OB’SI3KOBUM ISl TOTO, 1100 3JI0YMH BBaKaBCA 3aBEPIICHUM KOJM 1€
3JIOYMH 3 MaTepiaJbHUM CKJIAJ0M; MepeayciM HIeThCs MPO HIKOAY SIK 1Ma-
HEHTHY BJIACTUBICTb MOHSTTS «3JI0YMHY», SIKE PO3YMIETHCS K CYCIIBHO HE-
Oe3neyHe AisHHS. SIK TOKa3yrTh CTAaTUCTUYHI JaHi BcecBiTHBOI opraHizarii
OXOPOHHU 3JI0POB'sl, ’KEPTBU CEKCYaTbHOTO HACUILIA CEPe/l MAJIONITHIX: yTPU-
Yl YacTillle CTPaKJIaTh Bij JENpecii; y IIICTh pa3iB YaCTIIIE MOTEPHaIOTh
BiJl IOCTTPAaBMaTUYHOT'O CTPECOBOIO po3nany; y 13 pas3iB yacTiiie 3J10BXKHU-
BaIOTh aJIKOroJieM; y 26 pa3iB yacTille 3JI0BKMBAIOTh HAPKOTUUHUMH PEUO-
BUHAMH; Y YOTHPH pa3u OubIe cxwibHI A0 cyinuay [1]). Y mpomeci peari-
3arii GyHKIIA bOro HampsiMy, sk 3ayBaxye B. T. Mansapenko, po3B'si3yioTbh
crienivHi 3aBJaHHA, COPsIMOBAHI Ha MOBHE W MIBUJKE PO3KPUTTS KOKHOIO
3JI0YMHY, PO3IIYK 3JIOYMHINB 1 0C10, K1 3HUKJIU, CBOEYACHE MPUTSATHEHHS 10
KpUMIHAJIHOI BiAMOBIALHOCTI. Pa3oM 3 TUM CyO0'eKTIB I11€i MISUIBHOCTI MO-
30aBJICHO IIpaBa Ha HEOOIPYHTOBAHE OOBMHYBAYEHHS Ta Ha IOPUAUYHY IIO-
MuiKy. [IpaBooXOpoHHA MISUIBHICTH y cdepl BUSBJICHHS Ta PO3CIiTyBaHHS
3JIOYMHIB € HECYMICHOIO 3 (haKTaMu MPOTUIIPABHUX 3aTpUMaHb 1 apelriB, ii
IpeAMET BKJIIOYAE XapaKTEpHI O3HAKU MPOoQeciiHOi AISUIbHOCTI Ta OpraHy
(mocaioBOi 0cOOM), YIOBHOBXEHOTO BUSIBIIATUA U (a00) po3ciigyBaTH 3710-
YuH, OKpeMi (OpMH, €Tanu Ta IPUHIMIH i€l JispHOCTI. BusiBnenHs ta po-
3CJIITyBaHHS TOAI1 3JI0YMHY — II€ MPOIIEC, III0 PO3TOPTAETHCS B Yacl Ta MPOC-
TOP1, B IKOMY BCTaHOBITIOIOTh, TIOCHIKYIOTh, OLIIHIOIOTh YUCJICHH] (PaKTHYHI
00CTaBUHH, 3IHCHIOIOTH IIJIECIIPSIMOBaHI IMOIIYKOBI, MEPEBIPOYHi, KOHTPO-
JbHI Ta paBoBi Aii. [2].
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[TutanHsIMU TIPOTHIIT HACHIIBCTBY 3arajoM 1 HAaCHUJIBLHUIIKUM 3JI0YH-
HaM MPOTH JiTeH 30KkpeMa y BITUM3HSIHIN MpaBHUYIN HayIll 3aiiMalOThCS TaKi
HaykoBmi sk O. bangypka, A. bnar, 1O. bitak, O. byteko, . bopnaiss,
B. I'onoBuenko, FO. T'ybans, €. [Iyoposcrka, T. XKypasens, O. KoBaibona,
H. KykuiiHoga, C. KoHcraHTiHOB, X. JIncenko, B. MaxoriH,
O. Minopanoga, O. ITnyxnik, M. Tumenko, . [lleBuenko Ta iH1mIi.

Cnin Harazmaty, SIK MM 3ayBa)KyBalli, HACHJIBHUIIbK] 3JI0YMHU MPOTH -
TE€l XapaKTEepPU3YIOThCS JOBOJII BUCOKMM CTYNEHEM JIATEHTHOCTI. 3a3BUYai
I1Jl JaTEeHTHOIO 3JIOYMHHICTIO PO3YyMIIOTh TY YAacCTUHY 3JO0YMHHOCTI, fKa
CKJIAJIA€ThCA 13 (PAKTUYHO BUMHEHHX 3JI0YMHIB, ajie sIK1 He Oynu BigoOpaxeH1
y o(iIiiiHINA 3araJIbHOHALIOHAJIbHIN KPUMIHAJIBHO-TIPABOBIN CTATUCTULIL.

[Ipenmer HaAmoOro JOCHIIKEHHS 3yMOBIIIOE HEOOXIJHICTh HaBEIACHHS
XapaKTEPUCTUKH JIATEHTHOI 3JI0YMHHOCTI (a/1Ke€ PO3yMIHHSA i1 BUJIIB 103BOJISIE
IPaBUJILHO 1 aICKBaTHO BU3HAYWTH 3aX0JIW BUSABIICHHS HACHJILHUIIBKUX 3J10-
YUHIB 110JI0 MAJIOMITHIX. ¥Y IIbOMY KOHTEKCT1 HalOIbII yAQJIOK € Kiacudi-
Kalisi JaTeHTHOI 3J0YMHHOCTI, 3ampornoHoBaHa O. M. T'yminum i
[.M. 3y6auem:

1. 35104MHHI NPOSBH, K1 3 HU3KHU NPUYUH (BUMHEHHS 3 HEOOEPEKHOCTI,
IpaBOBa HEKOMIIETEHTHICTh TOII0) TOMHUJIKOBO HE CHPUMMAIOTHCS SIK Mepe-
0adeni KpumiHaIbHUM KOJIeKCOM Y KpaiHU KPUMIHAIBHO KapaHi JIIsTHHS.

2. 35104MHHU, MPO SKI MOTEPIUI 3 PI3HUX MOTHBIB HE MOBIJIOMJISIOTH
KOMIIETEHTHUM OpraHam.

3. 37104YMHY, B SIKUX HEMA€E MEPCOHI(PIKOBAHOTO MOTEPIIIOro Cy0’ €KTa,
3aI[IKaBJICHOr0 TMOBIJIOMJISITU MPO IXHE BUMHEHHs (ITOCSTaHHS Ha JIep>KaBHI,
3araJIbHOCYCH1JIbHI 00’ €KTH Ta BITHOCHHU).

4. 3nounHu, (aKT BUMHEHHS SIKUX BIIOMHUM OOMEKEHOMY KOJy 0cCi0
abo nuIle BUHYBATISIM, MPOTE 4Y€pe3 BXKUTTA HUMHU CIELIATILHUX 3aXOJIiB
10/I0 HETMOLIMPEHHS B1JIOMOCTEH MPO 3rajiaHi MPOsiBU, a TaKOXK Yepe3 He3ai-
HTEPECOBAHICTh Y IIbOMY MOTEPMINX MOBIAOMIICHHS MPO 3JIOYMHU HE HAIXO-
JSITh JIO IPABOOXOPOHHUX OPTaHiB.

5. 3nounnHu, iHGOpMaIlis TPO SKI BiJOMa MPABOOXOPOHHUM OpraHam,
aje BOHM (TIOMHJIKOBO a0O CBIJJOMO) HE OI[IHEHI HUMU y BCTAaHOBJICHOMY
KPUMIHAJIBHO-TIPOIIECYaIbHOMY MOPSIKY SIK KpUMIHAJIBHI KapaHi JISHHS Ta
3aJIMIIeH] 103a 001iKoM. L]e Tak 3BaH1 «IIPUXOBaHI» 3JI0YMHHU.

6. 37104MHM, CTOCOBHO SIKMX MPUIHATO HEOOTPYHTOBAHE MpOoIeCyaTbHE
PILICHHS 111010 BIICYTHOCTI moii abo ckiady 3104uHy [3, c. 426].

JleTanbHMM aHalli3 HaBEACHOI Kiacu(ikallii J03BOJISE 3pOOUTH BUCHO-
BOK TIPO T€, 1[0 HACUJILHUITLK] 3JTOYMHU MIPOTH AITEH BIAHOCATHCS MEPEBAKHO
JI0 IPYTOi TPYIH, TOOTO /10 3JIOUMHIB, TIPO SIK1 MOTEPIHil 3 PI3HUX MOTHUBIB HE
MOBIJOMJISIIOTh KOMIIETEHTHUM opraHaMm. [Ipu 1ipomy crij BIAMITUTH TOMH
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¢dakT, 1o 11e Mae MeBHI MPUIUHA. MH IIJIKOM MOTOJKYEMOCS 3 BITYU3HSIHUM
HaykoBieMm O.O. lllamoBanoBuM BITHOCHO TOTO, IO TAKUMH MPUYMHAMH €:
BIJICYTHICTb 3BEPHEHb NOTEPHUIMX (d4epe3 HEmnoiH()OPMOBAHICTH), SIKI He
3HAIOTh, [II0 BOHU BXKE CTAJIM KEPTBAMHU 3JIOUMHIB, a00 MI0JI0 HUX JIUIIE TO-
TYIOTh 3JI0YMH 1 BOHH CTaHYTh JKEpPTBAaMH B MallOyTHHOMY; 3aJISIKaHICTh I10-
TEPHUINX, K1 OCTEPIral0ThCS MOKIJIMBOI IIOMCTH 3 OOKY 3JIOYHMHIIIB 1 MIEPEKO-
HaHi, 1[0 MPAaBOOXOPOHHA CHCTEMa He 3/IaTHA iX 3aXUCTUTHU. TakoX moTeprii
MOXYTh caMi OyTH IMOB’s13aH1 3 TPOTUIIPABHOIO JISUIBHICTIO, @ TOMY YTPUMY-
I0THCS B1Jl 3BE€PHEHHS /10 MPABOOXOPOHHUX OPraHiB, OCKUJIBKU MParHyTh YHU-
KHYTH BIANOBIAAIIBHOCTI 3a BJIACHI 3JIOYMHU. Y 3B’SI3KY 13 3a3HAYEHUM CTaTH-
CTHKa 3JIOYMHIB HE BlJoOpaxkae peanbHy CUTyalil0. Pe3ynpTatu onuTyBaHHS
3aCBIIUYIOTh, 110 BHUCOKUH PIBEHb JIATEHTHOCT!I CHOPUYMHEHHA HENPaBUJIb-
HOto KkBamidikamieo (32 %), BIACYTHICTIO 3BepHEHb norepniamx (16,8 %),
OpakoM HampaifoBaHb I10JI0 BUSBICHHS Ta PO3CIiayBaHHA 3104uHIB (14,7
%) [4, c. 99].

[Toka30B0I0 y IOMY KOHTEKCTI € crpaBa €BpONEHCHKOr0 CyAy 3 MpaB
monuan «Cimiaain npotu @panuii» (Siliadin v. France). Cutyaris, mo po3r-
nspanacs Cynom Oyna HactynHoro. Poguuka 3asiBHMIN, TpomazasiHka Toro,
npuBes3jia octaHH y @Opanitiro. J[iBuMHII Ha TOW yac OYyJI0 TPOXHU OUIBIN SIK
15 3 monoBuHOIO pokiB. [Ipu 1boMy OaThbKU Ay 3r0/1y Ha Te, 1100 1X JOHbKA
BI/IMpaIltoBaja KOIITH, BUTpadeHi Ha jopory jao ®panmii. [lependayanocs,
IO 3TOJIOM 3asiBHUIISI OTPUMAE MPaBO HA IMOCTIMHE MPOKUBAHHSA Ta 3MOXKE
3100yTH 3arajgbHy OcBITY. ¥ 1994 poui poanuka «mepenana» TIBUMHKY 1H-
I ciM’1 I JOIIOMOTH BariTHIM KIHII 3 XaTHIMHU CIIpaBaMH, 3 KO BOHA 1
crajia mpokuBaTu. I1icisi HApOKEHHS TUTUHU JTIBYMHKY 3aTUIIWIM 1 J1ajll y
cim’i gonomaratu. IIpu mpomy CimianiH mpairoBaja 0e3 BHXIJIHHX KOXKEH
THWXKJICHb, MOTJIa JIMIIIEC BiJBIYBAaTH OJIMH JICHh Ha TIKJICHB pEIiriiine 0oro-
CIIyX1HHsI. ['polili 3a JOMOMOry BOHAa He oTpuMyBajia. Jluiie 1Ba pa3u MaTu
rocrnojuHl O0ynuHky nojapysana Cimiagin 6musbko 500 ¢pankis. [IpoxuBa-
Ja, 3 L€ CIM’ €10, XapuyBayacs y 1 ciM’i. CioyaTky crnaja Ha marpaill y
KiIMHATIi 3 JITbMH FOCIIOAApiB, a TOTIM Ha po3kjagadil. B koo ii 000B’s13KiB
BXO/IMJIAa IONIOMOTa roCoiapio OYJAUHKY, IPUTOTYBAHHS %K1, MPAHHS Ta YHC-
TKa OJIATYy, MpUOUpaHHs OYJUHKY a TakoXX JOTJISM 3a MITbMH: 30UpaTt iX y
JTUTSYUN CaJIovu0K, OJISITaTH, NOTJIS 32 HEMOBJISIM Ta iH. [IpaitoBaTu 3asBHU-
1151 moYnHana 0;au3bKo 7 roa. 30 XB. M{OIHS.

Onucana cutyallisi TpuBaja OJM3bKO JEKUIbKOX pokiB. [Ipu npomy
ciM’s, y sIKiid nepeOyBaja 3asBHULA, OO1LsIIa 1 BUPILINTH MUTAHHS JIETallb-
HOCTI 11 mepeOyBanHs y OpaHniiii.

JIuiie 3BepHEHHS cycifa ciM’i, y sikiil nepeOyBana 3asBHUIL, 10 Komi-
TETy MPOTH Cy4acHOTO pabCTBa JO3BOIMIO 3MIHUTH cuTyarlito. KomiteT npo-
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TH CYy4aCHOTO paOCTBa 3BEpHYBCS 10 MPOKYypaTypH IIOAO0 €KCILTyaTalli Ju-
THHA 3 BUKOPHCTAHHSAM 1i BpasJiMBE CTAHOBWINA BOPOIOBX OUIBII SK TPHU
poku Ta npoxkuBaHHs CiTiagiH B yMOBaX, 110 MPUHIKYIOTh JIIOJCHKY T1]1-
HICTb.

Ha MomeHT 3BepHEHHsI 10 MPaBOOXOPOHHHUX OpraHiB, KpUMIHAJIBHE 3a-
KoHomaBcTBo Dpaniii He mnepemdadasio BIAMOBIAATHHOCTI 3a TOPTIBIIIO
JOApMHU (HOPMATHBHI TPUMKCH, K1 MICTHB KpumiHanbHHI Konekc Oyiu
HAJITO HEYITKUMU 1 HEOJHO3HAYHUMU BI/ITaK, HE BiAMOBIAIM BUMOraM Mpa-
BOBOI BU3HAYE€HOCTI1), TOMY KPUMIHAJIbHI 3BUHYBAY€HHS YOJIOBIKA 1 XKIHKH, Y
SKUX MPOXKUBaja 3asBHUII OynH BiAXuieH1 cyoM. BogHouac, y Mexax Iu-
BUIBHOI BIJIOBIHOCTI, BIIHOCHO MOJPYXKS MPUUHSTO PILICHHS PO BUILIA-
Ty 3asBHUIl 33 000 €Bpo 5K GOpT 32 BUKOHAHY POOOTY.

3asBHUIIE He Oyja 3aJl0BOJICHa IIMM pIIIEHHSIM 1 BUMarajga came
KPUMIHQJIBHOTO TepeciiyBaHHd NoApyxoksa. OmHak, sk OyJno 3a3Hau€HO
BHUIIE, 3BAYKAIOUM Ha MPHUIMCH 3aKOHOJABCTBa, OpraHU IyOJIYHOI BIaJW HE
MOTJIY MIPUTATTH HNOJPYKKS 10 KPUMIHAIBHOI BIJIIOBIIATLHOCTI.

3 1bOro MpPUBOAY C€BPONEHCHKHI CYyJ 3 TIPaB JIOJUHU 3ayBaKUB, HUM
OyJI0 BCTAHOBJICHO, 1110 CTOCOBHO JESKUX MOJI0KeHb KOHBEHIT Mpo 3aXuCT
npaB JIIOJUHA Ta OCHOBOMOJIOKHUX CBOOOJ TOM (akT, IO Jep)kaBa
yTPUMYETHCSI BiJl HOPYIIEHHS] TapaHTOBAaHUX IpaB, HE € JOCTATHIM JIJIsl TOTO,
11100 3p0OMTH BUCHOBOK, 1[0 BOHA BUKOHAJIa CBOi 3000B's13aHHS 3a CTAaTTeHO 1
KoHBeHI11i Ipo 3aXUCT MpaB JIOJUHUA Ta OCHOBOIOJOXKHHUX CBOOOJ. 3a IMX
o0ctaBuH CyJ BBaxae, M0 OOMEXEHHS JIMILE IOTPUMaHHSM OpraHamMu
nepkaBHoi Biamu crarti 4 KoHBeHIIT Npo 3aXUCT MpaB JIOAUHU Ta
OCHOBOIIOJIO)KHMX CBOOOJ MOXE€ NPHU3BECTH JO 1ii HEe(PEeKTUBHOCTI..
BianoBigHo, 3 1IbOTO MOJIOKEHHS HEOJMIHHO BUILJIMBAE, 110 JIEPKaBU MalOTh
MO3UTUBHI 3000B'I3aHHS, TakK caMo, SK, HaNpukiIajd, 3riIHO 31 CT. 3,
npuiMaTH TOJOKEHHS KPUMIHAJIBHOTO IIpaBa, SKI KapalwTh MPAKTHUKH,
3a3HayeHl B CTATTI 4, 1 3aCTOCOBYBATH iX Ha mpakTuill. Cyq Takox 3a3Haubd,
o Ha Aoaatok g0 KoHBeHIli, YHCIIeHHI MDKHApPOJHI JIOTOBOPH MAaloTh 3a
METY 3aXHUCT JIFoAEH BiJl paOCTBa, MiAHEBIILHOTO CTaHy Ta MPUMYCOBOI abo
000B'13Kk0BOI mpaii. Ak 3a3Haumia [lapnamentcbka Acambies Pagu €sporuy,
xo4a pabcTBO Oyso odiriiHO ckacoBaHo Oiiblie 150 pokiB TOMY, «I0MaITHE
pabcTBO» 30epiraerbcs B €BPOIi 1 CTOCYETHCS THUCSY JIHOJICH, OUIBIIICTD 3
SIKMX —KIHKH [5].

3a mux obctaBuH Cyj BBaxae, IO BIAMOBIAHO /0 CY4aCHHUX HOPM 1
TEHJEHIIN y Il cdepl MO3UTHBHI 3000B'I3aHHS JEpKaB-YJICHIB 3riAHO 31
ctartero 4 KoHBeHIIli npo 3axyCT Mpas JIIOJUHU Ta OCHOBOIIOJIOKHUX CBOOOT
MOBHHHI PO3MISAATHCS SK TaKl, 110 BUMAaraloTh MOKapaHHS Ta €(PEKTHUBHOIO
nepeciiayBaHds Oylb-IKUX Jid, CIPSIMOBAHMX Ha TOMIMPEHHs pabcTBa Ta
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BUKOPHCTAHHS MPUMYCOBOI1 TIpari.

€BpONENUChKUN CyJ 3 MpaB JIIOAWHW HArojoCHB, IO B JaHIN CIpasi,
XOya 3asBHUII HE 3arpoXKyBall0 «IOKAapaHHsA», € (aKkToM, II0 BOHA
nepeOyBaja B EKBIBAJICHTHIM CHUTyallli 3 TOYKH 30pYy YCBIJOMIICHOI
cepiio3HOCTl 3arpo3n. Bona Oyna AIBYMHOIO-IIIITKOM Ha 9UYXKIA 3€MIIl,
HE3aKOHHO TiepeOyBana Ha TepuTopli DpaHilii 1 B cTpaxy mepen apemTom
nomnimiiero. JificHo, man 1 mani b. miaTpuMyBanu 1ei crpax i 3MymIryBaiH il
BBa)KaTH, 10 11 cTaryc Oynae peryiaboBanuii. CyJ1 HarojaoCcus, 10 AITH Ta 1HIII
ypa3iuBi 0coOM, 30KpeMa, MalTh MPaBO Ha 3aXUCT JAepkaBu y (opmi
e(EeKTUBHOTO CTPUMYBAHHS MPOTH TaKUX CEPHO3HUX MOPYIIEHH 0COOUCTOT
IUTICHOCTI [D].

IIpoBeneHa nerasibHA ACCKPUIIIS pilieHHS E€BPOMNEHCHKOro Ccyay 3
npaB JIIOJAUHU 3YMOBIIIOE€ aKTyali3allil0 MUTAHHS CIIBBIJHOIIEHHS MpaBa Ta
3aKOHY Yy JISJILHOCTI OpraHiB MyOJIuHOI Biaau. Tak, KpUMIHAIBHUN 3aKOH HE
nepeadayaB BIANOBIAANBHOCTI 32 JISIHHSA, BUYMHEHI MOJPYXXKsAM (ICHyBaja
JUIIE UMBUIBHO-TIPABOBA BIAMOBIIAIBHICTE), €BpONENChKUA Cyl 3 MpaB
JIOIMHA BU3HAB TOPYIICHHS TpaB JUTHHU 4Yepe3 HEBUKOHAHHS JIEP)KaBOIO
MO3UTUBHOIO  OOOB’SI3KY —  CTBOPUTH  €(EKTUBHE  KpUMiHAJIbHE
3aKOHOJIABCTBO, SIKE HAJICKHUM YMHOM OyJie€ OXOPOHSTH JIIOJAUHY Bl paOCTBa
Yyl MPUMYCOBOI Tpaii. Biarak, He JuIne Te, 10 3aKpilUIeHE Y 3aKOHI
BU3HAETHCA TMpoTUNpaBHUM. HaBelneHe € J0JAaTKOBUM — apryMEHTOM
HEOOXIHICTh MEPEOCMUCIICHHSI CydyacHUX (opM HacWIIIsL Ta HEOOXITHOCTI
O1IbII1 aKTUBHOI IMPABOTBOPYOI AISTILHOCTI OpTraHiB MyOJ1YHOI BIaJH Y IIbOMY
HarpsiMi.

Hagpenene piiieHHs, KpiM BKa3aHOTrO, IIJHIMAE IUTAHHS B3ae€MOJIIT
HaIlIOHAJILHOTO 1 MDKHAPOJIHOTO TIpaBa, 30KpeMa 1 'y cepi npoTuii Toprisii
JTITbMH, 3aCTOCYBAHHS IPUMYCOBOI JUTSYOI Mpalli TOMIO.

«HacunbCcTBO HaJ IITBMH B CIM'SIX, SIK MPABUIIO, € HUKIIYHUM IIpOLie-
coMm. byBae pantoBum, TOBrOTPUBAIMM 1 CUCTEMATUYHUM.

PantoBuil xapakTtep HaCMJILCTBA MOKE MPU3BECTHU 10 TSHKKOI (H13UUHOI
TpaBMHU TUTUHU 200 10 CMEPTEIBHOTO BUIIAJKY.

CucremMaTU4HUIN XapakTep CIPUYMHEHUX HACWIBHUIILKUX il HE 3aB-
KU € OYEBUTHUMHU, TTPOTE MOXKE 3arpOKyBATH KHUTTIO TUTHHHU.

JIOBroTpuBaiuii CUCTEMAaTUUYHUM XapakTep HACUJIbHUIIBKUX il 3aBa-
’Ka€ TIOBHOI[IHHOMY DPO3BHMTKY TUTHUHHM» [6] — 3a3HauaeTbcs y MeTOAMYHUX
PEKOMEH/IAIIISIX 100 BUSBIECHHS O3HAK KOPCTOKOT'O MOBOJKEHHS 3 JIThbMHU
Ta HEe3aJ0BOJICHHS TXHIX MOTpeO.

He moxna ne noromuthes 3 O.0. IllanoBajgoBUM BIJHOCHO TOTO, IO
JIOCYZIOBE PO3CIiAyBaHHS PO3MOUYUHAETHCS 3 MOMEHTY peecTpailii iHdopmariii
po GakT YYUHEHOTO 3JI0YUHY B €IMHOMY PEECTPl JOCYIOBUX PO3CIiAyBaHb
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(€EPIP). Ilpore miacTaBoo A MOYATKY KPUMIHAJIBHOIO MPOBAIKEHHS MO-
KyTh OyTH K 3BEpHEHHS MOTEPIIIOTO, TaK 1 MaTepiaad ONnepaTUBHUX ITij-
po3autiB. JIo MOMEHTY MOYaTKy JOCYJIOBOTO PO3CIHIIyBaHHS MpallilBHUKU
MIPaBOOXOPOHHMX OpPTraHiB 3MIMCHIOIOTh HU3KY 3aXO0/IB, CIPSIMOBAaHUX Ha BH-
sBJICHHS (DaKTIB 3IOYMHHOI AisuTbHOCTI [4, . 101].

HaBenene Buiie yka3zye Ha HeOOX1THICTh BpaxyBaHHS 1] Yac OpraHi3a-
111 BUSIBJICHHS! HACHJIbHUIIPKHUX 3JI0YMHIB 11010 MAJOJIITHIX TICHOI CHIBIIpalll
MpalliBHUKIB TPAaBOOXOPOHHUX OPraHiB 3 Ie/laroraMu 3arajJbHOOCBITHIX HaB-
YaJbHUX 3aKJIaJ(IB, MPAI[iIBHUKAMU BIJIJIIIB COIIaJIbHOTIO 3aXUCTy HACEJICHHS
Ta 1H., SIKI MOXKYTh HaJIaTW BIANOBIAHY 1H(OpMAIIiIO PO AUTHUHY, PO MOXK-
JIMB1 O3HaKW YYMHEHHS HaJl MAJIOJITHBOIO OCOOOH HACUJILHUIIBKOTO 3JI0YH-
HY.

Buxonsun 3 BaXIMBOCTI BUSBIICHHS O3HAK HACHUJIBHHUIIBKUX 3JIOYMHIB
IIOJI0 JIITEH, 110 Ma€ 3HAYCHHS SIK I MIPUITUHEHHS 3JIOYMHHOTO ITOCATaHHS,
TaK 1 JUIsl 3aM100IraHHs MOJIAIbIIIN 3JIOYMHHIN ISTIBHOCTI TPaBONOPYIIHUKA,
a TaKOX BIJIBEPHEHHS TSHKKUX HACTIAKIB (Y TOMY YHMCII 1 ICUXIYHOTO Xapak-
Tepy), MISUIbHICTh I10JI0 OpraHi3allii BUSBJICHHS HACUJILHUIIBKUX 3JIOYWHIB
1010 AiTeH, Ha Hally AYMKY, JOILJIBHO PO3IJISAATH SIK CAaMOCTIMHUH, mep-
Ui etan (CTafiro) NpoTU Il UM 37104unHaM. «BiH siBjsie COO0I0, — K YKa3ye
B.B. [IsckoBChKMI, XapaKTEpU3yIOUM METOJUKY PO3CIiAyBaHHsS TOPTIBII
JIOJIbMU, — JISIbHICTh YIIOBHOBAKEHUX Ha TE€ OPraHiB, IO MEpeaye IMopy-
IIIEHHIO KPUMIHAJIBHOI CITpaBH (CTAaHOM Ha ChOTOJHI — I1€ BHECEHHS B1JOMOC-
Tel 10 €IUHOro peecTpy AOCYAOBHX PO3CIHiAyBaHb), CIPSIMOBAaHY Ha BCTa-
HOBJICHHSI MOKJIMBUX (DAKTIB YUYMHEHHS HACUJIBHUIBKUX 3JIOYMHIB 110J0 Ma-
JIOJIITHBOTO 1 € MaTEPiaJIbHOIO Ta MPABOBOIO MEPEYMOBOIO PO3KPUTTSI Ta PO-
3CJIAyBaHHS [IbOTO BUAY 3JIOYMHIBY» [/, ¢. 73].

Kpim 3a3naueHoro, 10JaTKOBUMHU apryMEHTaMH Ha KOPUCTh JIOMIOBHEH-
HSl KPUMIHATICTUYHOI METOJMKHU PO3CIITyBaHHA HACWIBHUIIBKUX 3JIOYMHIB
I0JI0 JITE OKPEMOIO CTa/i€l0 — OpraHi3allii BUSBICHHS HACWJIbHHUIIBKUX
3JIOYMHIB II0JI0 AiTeH — € crnenudika MeXaHi3My BUMHEHHS TaKUX 3JI0YUHIB,
IMaHEHTHOIO 1M JIATEHTHICTIO, 1[0 CIPUYUHSIE OCOOJMBOCTI OTPUMAHHA MEP-
BUHHOI 1H(QOpMaIIii Ta BUSBIICHHS O3HAK YYUHEHHS I[UX 3JI0YMHIB.

BusasneHds o3HaK HACWJIBHUILKHX 3JIOYMHIB IIOJO0 AITEH IOBOJII 3a-
TPYJHEHE, 3BaKalOUM HA 3rajlaHi MCUXO0-COMATH4YHI OCOOJIMBOCTI MAaJIONIT-
HBO1 YW HEMOBHOIITHHOI 0COOM, TOMY Taka JisIbHICTh Ma€ OYTH CIIpSIMOBaHa
y TIepIIy 4epry, Ha CBOEYACHE BCTAHOBJICHHS MOTEPILINX, OCKUIBKU CaMe 1€
BiJIIrpae BUPIIAIBHY POJIb Y MOAATBIIIOMY MIPU MPUTATHEHHI BUHHUX OCI0 70
KPUMIHAJIBHOI B1JITOBIIAJIBHOCTI.

VY pa3i BusBIeHHS 0C10, SKi 3aMarOThCSl BUMHECHHSIM HACHJIbHHUIIBKUX
3JIOYMHIB MIOAO JITEH, CYTTEBOrO 3HAYCHHS HAaOyBa€ BCTAHOBIICHHS (aKTy
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MPOJIOBKEHHSI HUMHU TaKO1 3JIOYMHHOI JiSTIbHOCTI, OCKUJIBKH 1€ HaJla€ MOX-
JUBICTH CIUIAHYBaTH Ta MPOBECTH BIJIMOBIIHI ONEpaTHBHI KOMOIHAIlT 3 Me-
TOI0 OTPUMAHHS JOJATKOBUX (PaKTUYHUX JaHUX, SIKI MOXKYTb OyTH BUKOPH C-
TaHl B SKOCTI JIOKa3iB y KpUMiHaNbHIN crpasi [8, c. 92]. BoxHouac, 1e nu-
TaHHS Ma€ OyTH pO3B’S3aHE Y KO)KHOMY KOHKPETHOMY BHIIQJKy, OCOOJIMBO
3BaKAO4M Ha Taki (DaKTOpH SK BIK MOTEPHIOI JUTUHH, 11 TICUXIUHUN CTaH,
CTYIIHb POJMHHOTO 3B 53Ky 3 MPABOMOPYIUIHUKOM Ta, BIJIMOBITHO, CTYIIHb
3aJIC)KHOCTI, CTaH B3a€EMOBIJHOCHMH MIX MOTEPHUIMM 1 3JIOYMHIIEM TOIIO,
OCKUIbKUA HAaCWJIBHUIIBKI /i1 31 CTOPOHH 3JIOYHUHIIS, SIK MU y>KE€ HEOJIHOPA30BO
HAroJIONTYBaJIW, 3HAYHO BIJIMBAIOTh HA MOJAIBIINNA HOPMAJIbHUN PO3BUTOK
MaJIOITHBOI 0co0M, a BianmoBigHO 10 cT. 3 KoncTuryiii Ykpainu «Jlroguna,
i1 )KUTTS 1 3JI0pPOB's, YECTh 1 T1AHICTh, HEOTOPKAHHICTH 1 O€3MeKa BU3HAIOTh-
csa B YKpaiHi HaMBHIIOK COIIAJIbHOIO IIHHICTIO. IIpaBa 1 cBOOOIM HMHOAMHU
Ta iX rapadTii BU3HAYaIOTh 3MICT 1 CIPSIMOBAHICTh MISJILHOCTI JIepKaBHU.
Jlep>kaBa BIAMOBIAAE MEPE] JIOAUHOIO 3a CBOIO JISUIbHICTH. Y TBEPIKCHHS 1
3a0e3neueHHs IpaB i CB00OI JIIOUHH € TOJJOBHUM 000B'I3KOM JiepikaBu» [9].

BaxxmBoro y KOHTEKCT1 BUSBJICHHS HACHIUIS IIOA0 JITEH € HiSJIbHICTD
TIpHUYHUX o(inepiB mouimii. B mpoiieci BUKOHAaHHS CBOIX CIIY>KOOBHX
000B’sI3KIB, @ caM€ OOXOay MUIBHMIN Ta 3AIMCHEHHS MPUUOMY TIpOMasH
JTUTBHUYHUM oiniep MoJiii crnocTepirae 3a MoBEIIHKOW IPOMasiH, sIKi Ipo-
KUBaIOTh Ha TEPUTOPIi OOCIYyroByBaHHs, 3amooOira€ KOH(MJIIKTHUM CHUTYaIll-
SIM, BUSIBJISIE TIPABOMOPYIIIEHHS, POBOJIUTH 1HAUBIIYaJIbHI 1 TPYIIOB1 O€Ciu 3
0oco0aMi, CXUIILHUMH /10 BUMHEHHS TIPaBOMOPYIIEHB, Pa30M 3 MpalliBHUKaMU
IrpoOMaJICbKuX (POpMyBaHb 3 OXOPOHHU I'POMAJICHKOTO MOPAJIKY, 1HIIUMH IIpa-
[[IBHUKaMHU TOMILI1 Oepe ydyacTh y npodiIakTuill npaBonopyieHb. OaHiero 3
TOJIOBHUX 3aJlay AUTBHUYHOTO Odiriepa Ha MOJIIEHChKIN JIIBHUII € Hajaro-
JoKeHa npodiIakTUYHa poOoTa Mo 3amo0iraHHI0 BUMHEHHS KPUMIHAIBHUX 1
aJMIHICTPATUBHUX MPABOIIOPYIIEHb, a Y BUMIAJAKY iXHBOTO CKOEHHS — BKUTTS
3aXOJIB MPUIIMHEHHSI, 3aTPUMaHHA BUHHHUX Y I[bOMY 0Ci0 1 MOJAJIbIIOMY
IMPUTATHEHI iX 10 BianoBigaasHocTi [10, c. 100-101].

3ayBakMMO, TIPOLIECH BUSIBJICHHS HACWIBHHUIIBKUX 3JI0YMHIB LIOA0 Ji-
TEe MOXYTh BIIOYBaTUCS OJTHOYACHO 31 3MIMCHEHHSIM iX MPOQIUIAKTUKH, SK
3arajibHoOI, TaK 1 iIHAUBIAyaIbHOI. CaMe y IIbOMY KOHTEKCTI HaMH 1 OyJie po3-
TJISTHYTa JISTbHICTD JIJIBHUYHOTO odiliepa Mo,

[ToBHOBaXXE€HHS JIILHUYHOTO Odiliepa MOMIIT M0 3AIMCHEHHIO Tpodi-
JAKTUIHOT pOOOTH TMOBHICTIO BIAMOBIJAIOTH HU3II MIXKHAPOJHHMX IMPABOBHUX
JIOKYMEHTIB, 5Kl Tiepe0adaloTh BUKOHAHHS HUM BIAMOBIAHUX TTOBHOBAXEHb,
Tak €Bponenchbkuil Kojeke nomineicbkoi etuku Big 19.09.2001 poky sikuit
OJTHUM 13 3aBJIaHb IOJIIIIIi BU3HAYAE TTOMEPEHKEHHS 3JI0UMHHOCTI 1 60poThOa
3 HEI0, a 3riAHO0 MaHAaTy EkcnepTHOro KOMITETY 3 MOMIIEHCHKOI €THKH 1
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npoOiemam, 1MoB’s3aHuM 31 3aiicHeHHsIM ¢yHkii nomninii (PC-PO) mig ke-
PIBHUILITBOM €BponeichbKkoro komitety 3 npodiem 3nounHHocti (CDPC) Big
BepecHsa 1998 poky 1e ¢yHKIIiS MonepeHKeHHsT 3T0YUHHOCTI BUPIITYETHCS
10 PI3HOMY B JIep)KaBax-y4acCHUIIIX, ajie B OUIBIIOCTI BHMNAAKIB 3a3BHYAl
BB@)KAETHCS, IO BOHA HAJICKHTHh JO 3arajbHOI BIIMOBIIATBLHOCTI JEp’KaBU
[11].

3akon Ykpaiau «IIpo HamionanpHy mosmiiiro» nepeadadae, mo Mo
B)KMBA€E 3aXO0/IB JJIs 3aMI00ITaHHs Ta MPOTHU/IIT IOMAITHLOMY HAaCHUILCTBY 200
HACHJIBCTBY 3a O3HAKOIO crati [12].

Meta 3piiicCHEHHS 1HAMBIAYaJIbHOI-MPEBEHTUBHOI (MPOQIITAKTUIHOL)
pOOOTH MOJILUEUCHKOrO 1€ - HEJOMYIEHHS! BUMHEHHS IPAaBONOPYLIEHb (KpH-
MIHQJIbHUX YH aJIMIHICTPAaTUBHUX) 0COOaMH, SIKI CXWJIbHI JIO iX BUMHEHHS Ta
BUXOBaHHA TaKUX OCi0 y AycCl MOBAaru /0 3aKOHY, 3MIHM 1X aHTHCOLIAJIbHUX
noryisiAiB. [HauBiAyanbHa npoditakTuyHa poOOTa MOJISITAaE HE JIUIIIE B TOMY,
1100 MaKCUMalIbHO OOMEXHTH [I1i 0COOH, siKa cTaja 00’ €KTOM MpoUIaKTHY-
HOTO BIUTHBY, 1 IIIM CaMHM 32 JOTIOMOTOI0 YCiX MOXKJIMBUX Ta JOCTYITHUX 32
JAHUX YMOB CHIOCOOIB 1 3aC001B MO30aBUTH 1i MOXKJIMBOCTI BUMHUTH 3JIOUUH
Yy aJMIHICTpaTUBHE MPABOMOPYIIEHHS, ajie ¥ y TOMY, 11100 TOBEPHYTH 1i J0
HOPMAaJIbLHOI'0, CYCITJIBHO BUTI1THOTO CIIOCOOY JKUTTSI.

3rinno Hakazy MBC VYkpainu Ne 650 «IIpo 3arBepxenns [HeTpykiii
3 opraHizauii JisJIbHOCTI JAUIBHUYHUX O(IIEpiB MOJIIi» J0 OCHOBHUX Ha-
NPSIMIB JISTBHOCT1 AUTBHUYHOTO Oo(iriepa Moiilii BiJHECEHO:

«1) 3aificHeHHs MPodTAKTUYHOI pOOOTH, CIIPSIMOBAHOT Ha 3aM00IraHHs
BUMHEHHIO KPUMIHAJIBHUX Ta 1HIIUX MPaBONOPYIIEHb;

2) BUSBIICHHSI IPUYMH Ta YMOB, 110 MPU3BOAATH 1O BUMHEHHS KPUMi-
HaJbHUX Ta aIMIHICTPATUBHUX MPABONOPYIIEHb, YKUTTA y MEKaxX KOMIIETe-
HIII1 3aXOiB JIJIS iX YCYHEHHS,

3) YKHUTTS 3aXO/[liB, CIIPSIMOBAHUX HA YCYHEHHS 3arpo3 JKUTTIO Ta 3]10-
poB’10 Gi3MYHUX 0Ci0 1 MyOIiuHIi Oe3mnelrl, 0 BUHUKIM BHACIIIOK YYUHEH-
HSl KpUMIHAJIBHOTO, IMIHICTPATUBHOTO ITPaBONOPYIICHHS;

4) 3n1iCHEHHS CBOEYACHOI'O pearyBaHHsS Ha 3asBH Ta IOB1JIOMJICHHS
PO KpUMiHAJbHI, aIMIHICTPAaTUBHI MPABOIIOPYIIEHHS a00 MO/Iii;

5) y BuUINaJKax, BU3HAYEHUX 3aKOHOM, 3/IIMCHEHHS MPOBADKEHHS Y
CIpaBax MpoO aaMIHICTPATHBHI MPABOMOPYILICHHS, MPUUHITTS PIIICHHS PO
3aCTOCYBaHHS aJIMIHICTpATUBHUX CTATHEHB Ta 3a0€3MEUCHHS 1X BUKOHAHHS;

6) IOCTaBJISIHHS y BUIAJKaX 1 TMOPSAJKY, BUBHAUCHUX 3aKOHOM, 3aTpH-
MaHUX 0c10, TiJ03PIOBAHUX Yy BUMHEHHI KPUMIHAJIBHOTO MPaBOMOPYIICHHS,
Ta 0Ci0, SIK1 BYNHUIIU aMIHICTPATUBHE MPABOIOPYIIICHHS; ...

8) Y)KUTTS 3aXOJ1B JIJIsl 3aM00IraHHs] BYUMHEHHIO HACUJIbCTBA B CiM’1 Ta
roro nmpunuHeHHs» [13].
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JIITbHUYHMHN TTOMIIEHChKUM AY)KE Y4acTO Y CBOil IOBCSIKICHHIN JISITh-
HOCTI 3YCTPI4a€ThCs 3 JITHbMU SIKI TOCTPAXKIAJIH Bl JOMAIIHBOTO HACHIIBCT-
Ba, 11e 0co0a, sika He Jocaria 18 pokiB Ta 3a3Haja JOMAaITHbOTO0 HACUIIbCTBA Y
Oynp-sikiii popmi abo cTama CBIIKOM (OYEBHJIIIEM) TaKOTO HacHIbcTBA. He-
MMOOIMHOK1 BHMAJKHA HAa ChOTOJHI JKOPCTOKOTO IMOBOKEHHS 3 ITbMH, IIIO
MPOSIBIIAIOTHCS SIK (DI3UYHE, TICUXOJIOTIYHE, CeKCyajbHe a00 EeKOHOMIUHE Ha-
CWJIbCTBA HaJ AUTUHOIO. Jlyxe momupeHi (akTh BTATHEHHS IUTUHU B 3aHSAT-
TS MPOCTUTYIIIEIO0 a00 MPUMYIITYBaHHS ii 0 3aHATTSI TPOCTUTYLIEIO 3 BUKO-
PUCTaHHSIM OOMaHY, IIAHTAXY Y YPa3JIUBOTO CTaHy NUTUHU a00 13 3aCTOCY-
BaHHSM YU TOTPO30I0 3aCTOCYBAHHSI HACWJIHCTBA; MPUMYITYBaHHS JITEH 110
y4acTl y CTBOPEHHI TBOPIB, 300pakeHb, KIHO- Ta BIJICONPOIYKIIIi, KOMIT'FOTE-
pHUX TporpaM abo IHIIUX MPEIMETiB MOpHOrpaidYHOro XapakTepy; CUTya-
11i, 3a SIKUX JUTUHA CTaja CBIJKOM KPUMIHAJIBHOI'O MPABOMOPYIIECHHS, BHA-
CHIA0OK YOTr0 1CHYE 3arpo3a ii >KUTTI0 a00 310pOB’10; CTATEBI 3HOCUHU Ta PO3-
MyCH1 JIii 3 TUTHUHOIO 3 BUKOPUCTAHHSIM: MPUMYCY, CUJIM, TIOTPO3H, JIOBIPH,
aBTOPUTETY YM BIUTUBY Ha JAUTHUHY, OCOOJIMBO BPA3IUBOI JIJIsl TUTUHU CUTYa-
11i, 30KpeMa 3 MPUYMHU PO3yMOBO1 UM (PI3UYHOI HECTIPOMOKHOCTI abo 3alie-
YKHOT'O CEPE/IOBUINA, Y TOMY YHCII B CIM'T; OyJib-sIKI HE3aKOHHI YTOJH 111010
JUTUHU, 30Kpema: BepOyBaHHs, NMEPEMIIIEHHS, MEPEXOBYBaHHA, Meperaya
abo0 oJiep)KaHHS JUTUHM, BUMHEHI 3 METOIO0 €KCIUTyaTallii, 3 BUKOPUCTAHHSIM
oOMaHy, IIaHTAXy UM ypa3IUBOroO CTaHy JTUTHUHHU.

3aBIaHHAMU JUIBHUYHHUX OQILEpIB MO 3AIMCHEHHIO 1HUBIAyaJIbHO-
npodiIakTUYHOI pOoOOTH 3 0cOOaMu, 110 BUMHSIOTH JIOMAITHE HACUIILCTBO €
3aBYacCHE BUSIBJICHHS CIMEM, Jie 1ICHy€ 3arp0o3a BUHUKHEHHS HACUJIBLCTBA; yCY-
HEHHS MPUYMH 1 YMOB, IO COPUSIOTh BUMHEHHIO JOMAIIHBOIO HACUJIbCTBA,
a00 OOMEKEHHS iX BIUIMBY; HAJaHHS JIOMOMOTH MOCTPAXKIAIUM BiJl HACHIIbC-
TBa, CTBOPEHHS YMOB JIJIsl 3aXUCTY BiJl HACWJIBHUIIBKUX TOCSTaHb ISl KOXKHO-
ro 4jeHa ciM’i; BKUTTS A0 0coOH, sKa BUMHSE JOMAIIHE HACHJIBCTBO 3aXO0/IB
BHUXOBHOTO 1 ONEPEHKYBAIBHOIO XapaKTepy Ta 1HLIE.

OpHUM 3 MPEBEHTUBHUX 3aXOIB BUYMHEHHS JOMAIIHbOI'O HACHJIbCTBA
3TrIJHO 3 3aKOHOJIABCTBOM € BXKMUTTS CHEIIaJIbHUX 3aXOMAIB IIOJ0 MPOTUALL
JOMAaIIHbOMY HAaCHJIbCTBY, 30Kpe€Ma: TEPMIHOBUN 3a00POHHMUNA MPUIIHUC CTO-
COBHO KpUBJIHHMKA; OOMEXYBaJIbHUI MIPUITUC CTOCOBHO KPUBIAHUKA; B3SATTS Ha
npodiTakTHYHUN OOJIK KpUBAHUKA Ta MPOBEACHHS 3 HUM MPODUIAKTUYHOI
po0OOTH; HaNpaBleHHS KPUBIHUKA Ha MPOXOKEHHS MPOrpaMH i KPUBJ-
HUKIB.

TepminoBuii 3a00pOHHUN TTPUNUC BUHOCUTHCA KPUBIHUKY YIOBHOBA-
KEHUMH MiApo3/iaamMu opraniB HarionanbHoi nmomimii Ykpainu y pasi iCHY-
BaHHs 0€3MOCEepPEHBOI 3arpo3u KUTTIO YU 3J0POB’I0 MOCTPAXKIaIoi 0COOH 3
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METOI0 HETAaWHOTO MPUITMHEHHS JOMAITHHOTO HACUJILCTBA, HEJOMYIISHHS 10-
'O IPOJIOBKCHHS Y IOBTOPHOIO BUMHEHHs [14].

TepmiHoBuii 3a00pOHHUIN MPUITUC MOXKE MICTUTH Takl 3aXOIU SIK 30-
OOB’s3aHHS 3AJMIIUTH MICIE TPOKUBAHHS (TMepeOyBaHHS) MOCTPAXKIAION
ocobu; 3a00poHa Ha BXiJ Ta epeOyBaHHS B MICLI MpOXXUBaHHS (riepeOyBaH-
HS) OCTpaKaaJIoi 0cobu; 3a00poHa B OyIb-sSKUH CITOCIO KOHTAKTyBaTH 3 TI0-
CTpaXk a0t 0CO00I0.

[lix yac BupiIEHHS! MUTAHHS MIPO BUHECEHHS] TEPMIHOBOI'O 3a00POHHO-
ro MPUMHUCY MPIOPUTET HAAAETHCS Oe3Melll MOCTPaKaanoi ocoOu. 3a3HaueHa
BUMOTA TMOIITUPIOETHCSA TAKOX Ha MICIIE CHIJIBHOTO MPOKUBaHHSA (TIepeOyBaH-
HsT) TTOCTPaXKaj10i 0COOM Ta KpMBAHUKA HE3aJISKHO BiJI IXHIX MaHHOBUX TIPaB
Ha BIIMIOBIJIHE KUTJIOBE MPUMIIIIEHHS.

[IpaniBHUKKA yMOBHOBAXEHOTO MiAPO3/1y opraHiB HamoHansHOI 1o-
miuli YKpaiHu MOXYTh Yy BCTAHOBJIEHOMY 3aKOHOM MOPSIIKY 3aCTOCOBYBATHU
MOIIENHChK] 3aX0JAU NPUMYCY JJII BUCEJICHHS 3 JKUTJIOBOTO MPUMIIICHHS
KPUBJIHMKA, SKIIO TEPMIHOBUUA 3a00pOHHMII TpUIKMC Tniepeadavae 30-
OOB’sI3aHHS 3aJMIIUTH MICLE NPOKMBaHHS (TepeOyBaHHs) MOCTPaXKAANol
0co0M, a KPUBJHUK BIJIMOBIISIETHCSI IOOPOBIILHO HOT0 3aaUIIUTH. TepMiHO-
BUI 3a00pOHHMI MPUITKC BUHOCUTHCS 3a 3asBOK0 MOCTPaXKaaJioi 0coOH, a Ta-
KOK 3a BJIACHOIO IHII[IaTUBOIO TPAIlIBHUKOM YIOBHOBaXEHOTO MiAPO3IiITy
OpraHiB MOJIIT 3a pe3yJibTaTaMU OIIHKK PU3UKIB (OIliIHKA PU3UKIB - OIIHIO-
BaHHS BIPOT1IHOCTI MPOJOBKEHHS YW MOBTOPHOI'O BYMHEHHS JIOMAIIHHOTO
HACUJILCTBA, HACTAHHS TSHKKUX 200 OCOOJIMBO TSKKUX HACIHIJKIB MOTO BYHU-
HEHHS, a TaKOXX CMEPTI MOCTPaXKJIajoi 0COOM), NMUTAHHS OIIHKHA PU3UKIB B
MOBHIM Mip1 HE BPEryJbOBAHE B 3aKOHOJIABCTB1 Y KpaiHH.

TepMiHOBUI 3a00pOHHUN MPUITUC BUHOCUTHCA cTpokoM a0 10 mi6. Te-
PMIHOBHM 3a00pOHHUN MPUIHC BPYUYAETHCA KPUBIHUKY, a MOro Kormig - IMo-
CTpakaaii ocobi abo ii nmpeacraBHuKy. [lis TepMiHOBOr0 3a00pPOHHOTO MPHU-
NUCY NPUMHHSETHCSA Y Pa3i 3aCTOCYBaHHS O KPUBJHUKA CYAOM aJIMiIHICTpa-
TUBHOTO CTSATHEHHS Y BUTJISIIL aMIHICTPATUBHOIO apeity abo oOpaHHs 110-
JI0 HbOT'O 3alOO0DKHOIO 3aXOAY Y BUTJISAIAI TpUMAaHHS il BApTOIO Y KpUMiHa-
JLHOMY TpoBakeHHI. KpUBIHUK, CTOCOBHO SIKOTO BHHECEHO TEPMIHOBUU
3a00pOHHUN MPHUITKC, 3T1AHO 3 SIKUM BIH MTOBUHEH 3aJUIITUTH MICIE CHIILHO-
ro MpOKUBaHHSA (TIepeOyBaHH) 3 TOCTPAXKAAIO 0CO00I0, 3000B’I3aHUM T10-
B1JIOMUTH MPO MICIIE€ CBOI'O TUMYACOBOIO MepeOyBaHHs YITOBHOBAKEHUH i -
po3nin opraniB HamonanbHO1 mosminii YkpaiHu 3a MiCIIeM BUYMHEHHSI JOMAIII-
HBOT'O HACUJIbCTBA.

Ocoba, CTOCOBHO SIKOi BHHECEHO TEPMIHOBUN 3a00pOHHUUN MPHUIIKC,
MOKE OCKap>KUTH HOTO JI0 CYZy B 3arajikHOMY MOPSIZIKY, epe0aueHOMY st
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OCKap>KEHHA pillleHb, NI a00 Oe3MIsIbHOCTI MPallIBHUKIB YIOBHOBAKEHUX
miapo3aiiB opraniB HarionansHoi momimii Ykpaiau [10, c. 102-103].

Takox 0IHUM 13 HAMPSAMKIB 3aXUCTYy MPaB JIUTUHU, € MPOPLIAKTUUHUAN
00K, KU BiAMOBIAHO A0 3akoHYy Ykpainu «IIpo 3amobiranHs Ta npoTHuiio
JOMAaITHEOMY HACHJIBCTBY» YIMOBHOBA)XCHHM MiIpo3auT oprany Harionanb-
HOI nouimii Ykpainu O6epe Ha npodiIakTUIHUI 001K KPUBIHUKA 3 MOMEHTY
BUSIBJIICHHS ()aKTy BUMHEHHS HUM JOMAIIIHHOTO HACHIIBCTBA HA BCTAHOBJIC-
HUW 3aKOHOJIABCTBOM CTPOK 1 MPOBOJUTH 3 HUM MPOQIIAKTHYHY pPOOOTY.
[TpodinakTuunuii 00K 11€ 3IHCHEHHS YIIOBHOBAXKEHUMH MiAPO3LIaMU Op-
raniB HamionanbHOi mominii YKpaiHu opraHizaliiHO-NPaKTUYHUX 3aXO0/1B
II0JI0 KOHTPOJIIO 32 TTOBEAIHKOK KPUBIHUKA 3 METOIO HEOMYIIEHHS MOBTO-
PHOTO BUYMHEHHSI JIOMAITHLOTO HACHUJILCTBA, 34 JOTPUMAHHIM HUM TUMYacCO-
BUX OOMEXEHb MOro MpaB Ta BUKOHAHHIM O0O0B’3KiB, MOKJIaJCHUX HAa HHOTO
y 3B’SI3KY 13 BUMHEHHSIM JIOMAIIIHBOT'0 HACUJIbCTBA [14].

[Tpotuais 1OMalIHLOMY HAaCUJILCTBY BUMArae BiJl MPALIBHUKIB IPABOOXO-
POHHUX OpraHiB, IPOMaJICHKOCTI MOCTIMHUX 3yCWJIb, CIIPSIMOBAHUX Ha MOMepe-
JDKEHHS TIPABOIOPYIIIEHb, CKOEHUX Y CIMEHHOMY CEpEeIOBHIII.

Cnij 3ayBaXUTH, XJIOMUI-MITTKA, OyAydd CBIIKAMUA HACUJUISA y CIM’1
10 y OUIBIIOCTI BUMAJKaX CXUJIbHI JO MIJUTITKOBUX MPABOMOPYIIEHb Ta 3r0-
JIOM 3JI04MHIB. 74% 37104MHIB IPOTH OCOOM, BUMHEHI M JIITKAMHU, SIK1 OyJIH
BHUXOBaHI B CiM’siX, /1€ BIIOYBA€ETHCS HACWIJIBCTBO. Y Takux aiteit Ha 50 % 06i-
JbIIa UMOBIPHICTh BXKMBAHHS HAPKOTUYHUX 3aCO01B Ta aJKOrOJIbHUX HAIOIB,
y 6 pasiB BOHM YacTillle BUNHSIOTh caMOryocTBo. HacriibcTBO Hax MaTip’1o €
OJIHI€IO 3 MPUYMH BTeUl MiTTKIB 3 cimelt. [Ipu nibomy 62% cuHiB y Billi Iic-
as 14 pokiB mocTpaxjand, HaMaraloyuch 3aXMCTUTH CBOiX MarTepiB BiJl Ha-
CUJIbCTBA 3 OOKY iX mapTHepa. 63% miIiTKIB-NPaBONOPYIIHUKIB, 3aCyIXKe-
HUX 32 BOMBCTBO, paHillle BYNHUIIM BOUBCTBO TUX, XTO OUB iX Matip [15].

SIK CBIAUUTH MPAKTUKA, OJM3HKO MOJIOBUHUA CIMEHHO-TIOOYTOBUX KOH(IIIK-
TIB 3JIMILAIOTHCS JIATECHTHUMH &K JI0 MOMEHTY CKOEHHS 3JI0YMHY, TOOTO MOTep-
il He 0a)karoTh, a HAHYACTIIIE COPOMIISITHCS TOBIIOMIISITH PO (PaKTH ToMalll-
HBOI'O HACWJILCTBA HE BIPATH Y MOMIIMBICTh PEabHOL JI0IIOMOTH 3 OOKY MpaBoo-
XOpOHIIB. TOMy OJJHMM 3 OCHOBHHX 3aBJIaHb TMOJIII1 Y IPOTU/IIT TAKOMY HaCHJIb-
CTBY € PO3'ICHEHHSI HACEJICHHIO TOTO, 10 MIPUXOBYBaHHS MOAIOHMX (DAKTIB 110 €
MOMUJIKOIO 1 pOOUTH MOXKJIMBUM BUMHEHHS TSDKUYMX 3JI0UMHIB HAJIATI.

Takox B CyCHUIBCTBI ICHYIOTh Mi(H, 1110 1HKOJH PO3XOAATHCA 3 PaKTa-
MU TI0 BITHOIIECHHIO JI0 YKOPCTOKOT'O MOBOKEHHS 3 AiThMU. Hampukiman, mid
HEePIIMA 1[0 XKOPCTOKE TMOBODKEHHS 3 JUTHHOIO, 1€ TUIHKH KOJMU OaThKu
0''0Th AUTHHY, 3p03yMijo0 10 (i3UYHE HACWIBCTBO € JIMIIE OJHUM 3 BHUJIIB
YKOPCTOKOTO TTOBOJDKEHHS 3 JIIThMH, a 3HEBara i1 eMoIliiHe HACHJIHCTBO MO-
KYyTb OyTH HACTIJIbKU X PYWUHIBHUMH JUISI JUTHHH, a iX MEHIIA MOMITHICTb
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3HAYHO 3HIKYE IIAHC BTPYYaHHS B CUTYAIllI0 TPETIX OCIO 1 BUSBJICHHS MPO-
onemu. Mi npyrui, o TUIBKM MOTaH1 JIFOHU KOPCTOKO MOBOATHCS 31 CBO-
iMu miTemu. Peanii sKUTTS TOBOPSTH, 110 HE BCE KATETOPUYHO, KOJIH JIFOINHA
30BHI B CIIUJIKYBaHHI 3 OTOUYIOUYMMH TTO3UTUBHA, a B CIM’1 y HE1 30BCIM 1HIITUI
miaxig qo Onm3bKui il mroaeii. He Bel i 0aThKy IIKOAATH CBOIM JITSIM Ha-
BMHCHO, 6araTo 3 HUX caMl CTaJI TIOCTPAKIAJIMMH BiJ HACUILCTBA B TUTHH-
CTBI, 1 MPOCTO KOMIIOIOTH ITF0 MOJIEJb IMMOBEIIHKM HA CBOIX MITAX. [HIM cTpax-
JaI0Th B1J] MCUXIYHUX 3aXBOPIOBaHb, 200 BiJl HAPKOTUYHOI 3aJeKHOCTI. Mid
TPETIN KOPCTOKE MOBOJYKEHHS 3 ITbMH HIKOJIM HE TPAIUISIETHCS B 30BHI XO-
POIIMX 1 MO3UTUBHUX CiM'X. DaKTH TOBOPSATH, IO KOPCTOKE IMOBOHKEHHS 3
TITBMH TPAIUIIETHCS HE TUIBKHA B O1MHMX CIM'X abo moraHux panonax. Ls
npobsieMa JIEKUTh 1032 PACOBUMH, €KOHOMIYHUMHU a00 KYyJIbTypHUMHU (ak-
Topamu. € JesKi ciM'i, 1110 3/]al0ThCsl BCIM 3pa3KOBUMU, OJIHAK ITOBOJIPKEHHS 3
IITbMHU Y TaKiil CiMbi He 000B’SI3KOBO MMO3UTHUBHE 1 030aBieHe Hacuiuis. Mid
YeTBEepTUN HaOUTbII MAaOyTh MOMIMPEHUH, M0 OUIBIIICTh JITEH CTpaxaae
B1Jl pyK He3HaoMIliB. @aKTH TOBOPSATH 3BOPOTHE, 110 HACUJILCTBO 3 OOKY He-
3HAOMUX JIFOAEH MIMCHO TPAIUISETHCSA, MPOTE B OUIBIIOCTI BUIMIAJKIB arpeco-
pOM € uJjieH ciM'T abo HalOmpkuuit Apyr ciMi. OctaHH1i Mid rOBOpPUTH Ha-
CTYyIHE, 10 3 AITeH 5Kl 3a3HAJIU KOPCTOKOTO MOBOJKEHHS, 3aBXKJU BUPOC-
TalOTh KOPCTOKI JItou. DakTH roBOPSATh HACTYITHE, 10 JIMCHO, 111 JITH 3Ha-
XOJISATHCS B TPYI1 PU3KKY, 1 HEPIJAKO HECBIJIOMO BiITBOPIOIOTH MOJIEIb KOPC-
TOKOT'O MOBOJ/PKEHHSI Ha BJIACHUX JITAX. 3 1HIIOro OOKy, 0arato AOpPOCIHX,
AK1 TIEPEXIIN KOPCTOKE MOBOJIKEHHS B CBOIO a/IpECy, MalOTh JIy>KE€ CUIIbHY
MOTHBAIlII0 YOeperTu BIACHUX JITEH BiJl TOTO, Yepe3 110 MPOMIILIM BOHH Ca-
M1, 1 TOMY CTalOTh BiIMIHHUMHU OaTbKaMH.

Takox Ipu CHIJIKYBaHHI 3 JUTHHOIO, KOXKEH JIJILHUYHUM oditiep moJi-
1[1i MOBUHEH 3BEPTATH yBary Ha 30BHIIIHICTh JUTHUHU, HA YMOBU KUTTS, Ha
NICUXIYHUA CTaH AWTHUHU, Ha TIOBEAIHKY JIUTHHH, BIIXWICHHS BiJ HOPMH,
MOXXE€ BKazyBaTH Ha (pakTu (hi3MYHOTrO0, CEKCYaJbHOI0, €KOHOMIYHOTO, TCH-
XOJIOTTYHOT'0 HACWJIbCTBA HAJl TUTHUHOIO.

30BHIIIHI O3HaKa (1HIUKATOpHU) (hi3UMYHOIO HACHIILCTBA MOXKYTh OYyTH
3MIIIEHHS CYIJI001B (BUBUXH), TIEPEIIOMHU KICTOK, T€MaTOMH, MOJPSITUHY, Ca-
JIHA; CUHI[I Ha THMX YacTHHAaX T1Ja, Ha SKUX BOHU HE IMOBUHHI 3'SIBISTHCS, KO-
JU TUTUHA TpaeThbcs (HANPUKIIA, HA IOKaX, o4yax, I'y0ax, ByXax, ClIHHIIX,
NepeAIIyYsX, CTeTHAX, KIHYMKAX MaJbI[iB TOI0); PBaHl paHU 1 MEPEIOMHU B
oOnacTi oOauYYsi, TpaBMaTU4YHA BTpaTa 3y0iB; peTUHAIbHI KPOBOBWIMBH (Y
CITKIBKY), BIJIIIApYBaHHSI CITKIBKH 1 TepeoMH OpOITH; 3a0UTI MICIIsl HA TIJi,
rojioBl a00 CIAHMILIX, SIKI MAlOTh BHUPa3HI KOHTYPH TpeaMera (HampuKIiIal,
NPSKKA PEMEHS, JIO3UMHM); paHH 1 CHHII Y PI3HUX (pa3ax 3aroe€HHs Ta/abo y
PI3HUX YacTHHAX TiJIa (HAMpHKJIaJd, Ha CIUHI Ta TPYAsX OJHOYACHO) abo He-
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3pO3YMLIOTO MOXOKEHHS; AN BIJ YKYCIB JIFOJUHOIO; HE3BUYHI OIMKHU (IIH-
rapKoro ado rapsiaum MocyJioM).

[HaMKaTOpamMu CEeKCyaabHOTO HACUIIBCTBA JJIS MOTIIEHCHKOTO MOXKYTh
OyTu 3HaHHS TEPMIHOJOTIT Ta XKapTOHY, 3a3BUYail HE BIIACTUBUX IITSIM BiJI-
MOBIJHOTO BiKY; BUCHUIIH Ta/ab0 KpOBOTEU1 B 001aCTi Maxy, TeHITaJii; 3aXBO-
PIOBaHHS, IO MEPEAAIOTHCS CTAaTEBUM IIISIXOM; O3HAKH BariHAIBHOTO a0o
aHAJHLHOTO TMPOHWKHEHHS CTOPOHHBOTO TpEaMeTa; auTsAda abo MiTiTKOBa
IPOCTUTYIISI; BariTHICTh, BUMHEHHSI CEKCYaJbHUX 3JIOYMHIB; CEKCyalbH1 J0-
MaraHHs 70 JITeH, MiIITKIB, JOPOCINX; HEpo30ipanBa Ta/abo aKTHBHA CEK-
CyaJIbHA MOBE/IIHKA; YHUKHEHHSI KOHTAKTIB 13 POBECHUKAMU; BIJICYTHICTh J10-
TSIy 32 COO00; CHHAPOM «OpYIHOTO TiJIa»: TIOCTIMHE HACTHPJMBE mepely-
BaHHsS Yy BaHHIM, MiJ AylIeM; CTpaxX YOJOBIKIB; CTpaXx KOHKPETHHUX JIIOJEH;
3ano0KHI 3aX0/iM, 00 Baxkue OyJI0o 3HIMATH OJST; CHHIIl Ha BHYTPIIIHIN
CTOPOHI CTET'OH, Ha TPYAAX 1 CLAHUIIX; MoaAckKi ykycu [10, ¢. 103-104].

O3Haky TCHUXOJIOTIYHOIO HACWIIBCTBA MPU CHUIKYBaHHI AIIBHUYHOTO
odiuepa Mol 3 TUTUHOI MOXYTh OyTH 3aMKHYTICTh IUTUHU; CTpax, abo
HaBMaKM, JEMOHCTpaIlisl TMOBHOI BIJICYTHOCTI CTpaxy, PU3UKOBaHa, 3yXBalia
MOBE/IIHKA; HEBPIBHOBa)XEHA MOBE/IIHKA; arpECUBHICTh, HANa 1 JIFOT1, CXUJIb-
HICTh JIO pyWHaIlli, HUIIIEHHs Ta HACUJILCTBA; YIIOBIJIbHEHE MOBJICHHS, HE3/1a-
THICTb J10 HaBYaHHsI, BIJICYTHICTb 3HaHb, BIJOMUX JITSAM BIiAMOBIJHOIO BIKY
(HampuKJIaJl, HEBMIHHS YATATH, ITUCATH Ta paxyBaTH); HAJTO BUCOKA 3PLIICTh
Ta BIAMNOBIJAJIBHICTh MOPIBHSIHO 3 JITBMU IIBOTO BIKY («MajieHbKHUM J10pOC-
JIUAY»); YHUKAHHS OJHOJITKIB, OaKaHHS CIIJIKYBaTUCS Ta TPATHUCS 31 3HAYHO
MOJIOJIIUMU JIThbMU; 3aHUKEHA CaMOOIIIHKA; TPUBOXKHICTh; MOYYTTS MPOBU-
HU; IIBUKAa CTOMJIFOBAHICTh, 3HUKEHA CIPOMOXKHICTh A0 KOHIIEHTpaIlli yBa-
TU; IEMOHCTpAIlisl CTpaxy Iepesl MosBor 0aThKiB Ta/abo HEOOXITHICTIO WTH
J0JI0MY; HeOakaHHSI WTU OJOMY; CXUJIBHICTh JI0 «MAaHAPIBY, OPOJISKHULIT-
Ba; cTpax mepen (Hi3MYHUM KOHTAKTOM; JICTIPECHUBHI pO3JIaJid; Cipodu camo-
ry0cTBa abo CaMOYIIKO/KEHHS; BXKUBAHHS aJIKOTOJIF0, HAPKOTUKIB, TOKCHY-
HUX PEUYOBUH; HASIBHICTh CTPECOIOXIAHUX PO3JAIiB MCUXIKH, TICHXOCOMATH-
YHUX XBOPOO; HACKJILCTBO MO BIJHOILICHHIO O CIA0MIMX: TBAPUH YU 1HIIHUX
KUBHX 1CTOT.

ExoHoMiuHE HAcCHMIBLCTBO Ma€ CBOI O3HAKH, TaKl K JUTHHA IOCTIHHO
roJIo/Iy€e Yepe3 HecTauy iXki; TMTUHA HaJAMIPHO HaOupae Bary 4yepes HerpaBu-
JIbHE Xap4yyBaHHS; AUTHHA 3aBKIM 3aMMI3HIOETHCS 10 MIKOJMU; TUTHHA 3aBXK U
MPOITYCKa€ IIKOMY; IUTHHA HOCUTH OpYIHHM OJSr; AUTHHA OASTHEHA HE 3a
MOTOJI010, HE MO CE30HY; JUTHMHA BUTJISAA€ BTOMJICHOIO 1 XBOPOIO; JUTHHA
BUTJISIIAE 3aHEN0aHO0; y JUTHHU HENIKOBaHI 3yOW; HecTaua HeoOX1THOTO
MEJIUYHOTO JIKyBaHHs (AUTHUHY HE BOJIATH J0 JIKaps); 3a JUTHHOIO HE CTe-
’KaTh, 1 BOHA 3aJIMIIIEHA HAIPU3BOJIAIE; TUTHHY Hapa)KaloTh Ha HEOE3MeKy;
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OUTUHU YHUKAIOTh 1HII JITH; Y AUTHUHU HEMAa€ Irpaiiok, KHIKOK, po3Bar
TOIIIO; yIOMa XOJIOJHO, 0e371aj 1 aHTUCaHITapisl; Y JUTUHU HEMA€ MOCTIIBHOI
O01M3HM a00 MOCTIbHA OUIM3HA IpaHa Ta Opy/AHA; HITTI y TUTUHU HE CTPHU-
*eH1 1 Opy[iHi; Y AUTHHU MOCTiNHI 1H(EKIII1, CpUuYrHEeH1 OpaKkoM Tirl€HU; €
iH(OopMaIlist PO TPYAOBY AISIBHICTh TUTUHH (OCOOJMBO MOJIOAIIOTO BIKY);
JTUTHHA )KeOpaKye, BTIKAE 3 IOMY.

B cBoto uepry micnst BUSIBICHHsI OOCTaBUH siKi OyyTh BKa3yBaTH Ha T€,
10 € I1J103pa, 10 CTOCOBHO JUTHUHM 31MCHIOETHCS HACUIILCTBO, J1IJIbHUYHUM
odpilep  momilili  MOXE  3aCTOCOBYBaTM  METOJAM  1HJUBIAyaJIbHO-
npo1IaKTUYHOI pOOOTH 3 0CO00I0, SIKA BUMHSE HACUIILCTB. SIK IpaBUjo, Ha
MPAKTHUIIl BUKOPUCTOBYETHCS BIAMOBIIHA KOMOIHAIIS METOIB, siKa 3a0e3re-
yy€e KOMIUJICKCHICTh BIUJIUBY.

[HauBiAyanbHO-TIpOdiIakTUYHa poOOTa AUIBHUYHOIO odinepa 3 0co-
0010, sIKa BYMHIJIA JOMAIIIHE HACWJIBCTBO 3IMCHIOETHCS 3 BUKOPUCTAHHSIM
METO/IB: IEPEKOHAHHA Ta MpuMycy. Peanizaiis MeToay nepeKoHaHHs 3/iiic-
HIOETBCS Y popMax: MpoBeJIeHHS MPOPIIAKTUYHUX O€Cl] MPO HENPHUITYCTH-
MICTh MPOTUIIPABHOI MOBEIIHKH; PO3’ICHEHHS HACIIJKIB MPOTUIIPABHOI MO-
BEJIIHKH; TTPOBEJICHHS MPOQUIAKTUYHUX O€Cil 3 MOCTPAKIAAIMM BiJ JOMalll-
HbOI'O HACUJILCTBA HA TEMY BIKTUMHOI MOBEAIHKU; BUSBJICHHS CE€pell MEIlKa-
HIIIB TPOMaJH, OCi0, SIKi MOXKYTh BIUIMHYTH Ha CB1JIOMICTb Ta MOBEJIIHKY OCO-
OM, CXWJIbHOI O BUMHEHHS JOMAIIHBOI'O HACHJIbCTBA; CIIOCTEPEKEHHS 32
CIIOCOOOM KUTTSI OCOOM, sIKa CXHMJIbHA JI0 BUMHEHHS JOMAIIHBOTO HACHJIBbCT-
Ba; HaJaHHS JOIMOMOTH IPaBOMOPYIIHUKY (HAMPHUKIIAJ, Y MpalleBiallTyBaH-
H1); HaJIaHHSI IOTIOMOTH TIOCTPAXJajloi BiJ JOMAIIHbOIO HACUJILCTBA (HANPHU-
KJIaJl, TIOMIIIIEHHS 10 KPU30BOr'0 IIEHTPY, HaJaHHs 1H(opMarlii nmpo rpoma-
CbKi opraizamii, TeaedOHHI JHII JIOBipH, IPO ILEHTPU COIIaIbHO-
MICUXOJIOT1YHOI JOTIOMOT'H TOIIO); HAaJaHHS TOMOMOTH JITSM, SIKI OITMHUIUCS
B CKJIQJIHMX >KUTTE€BUX OOCTaBMHAX; MOJIIEHCHKOro MiKIyBaHHs. Peamizaiiis
METO/ly MPUMYCY 3IMCHIOETHCS Y (hOpMax: BUHECEHHS TEPMIHOBOrO 3a00-
POHHOT'O ITPUIIUCY.

HinpHuyHOMYy  odimepy  Hpud  TPOBEACHHI  1HJMBIAYyalbHO-
npo1JIaKTUIHOT POOOTH HEOOXIAHO MaMm'sTaTH, IO: KOJAEH CUTHAJ IIMO0JI0
JIOMAIIIHHOTO HACWJILCTBA HE MOKHA CIPUMMATH JIETKOBAXXHO; KOXKHE BTPY-
YaHHS Ma€ 1HAUBITyabHUN xapakTep. Hi B skoMy pa3i He MOKHA EPEHOCH-
T Ha KOHKPETHUHN BUMNAJOK BUCHOBKH, 3p0O0JICHI KOJIEraMu Y CXOXIN cUTya-
ii TOMAIIHLOTO HACUJILCTBA; MOTPIOHO YBAXKHO CIIOCTEpIraTH 3a IMOBEIH-
KO0 0C10, sIK1 IepeOyBarOTh Ha MICIIl THIIUJEHTY: HE BUKJIIOUEHO, 1[0 aHAJI3
MOBEIIHKA MOXKE JaTh Ounbiie iH(opMarlii, HK BIACThCS OACpKaTH B IIPO-
1[ecl CIUIKYBAaHHS; TIPU CIUIKYBaHHI 3 MOCTPaXKIAJIO CTOPOHOIO HEOOX1THO
BpPaxoBYBaTH, 1110 JIIOJIMHA 3a JAHOI CUTYyallil epedyBae, siKk MpaBUIio, y CTaHi
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CHUJIBHOTO €MOIIIMHOTO0 30y/KEeHHS (a00 MPUTHIYEHOCTI) BHACHIIOK MEPEKH-
TOT 3arpo3| MJIs KUTTS 200 3/I0pOB'S Ta MCUXIYHOTO MEPEHANPYKEHHS; CIIO-
c10 BeJICHHSI PO3MOBH Ma€ CIPHUATH 3aCTOKOEHHIO Ta MIATPUMII MMOCTpaXkaa-
701 0cobm; ToCcTpakaana ocoda, K MPaBUIIO, HE 3/]aTHA OLIHUTH CHUTYAIIIO 1
PIIKO Ha3WBAa€ TMEPEKUTE CaMe HACHUIBLCTBOM: MPUYHUHOI BUKIWKY TOJIII
MOXke OyTH pyilHyBaHHS TOMEIIKaHHsI, Oiiika, CKaH a1 a0o 1HIIA peaibHa 3a-
rpo3a 3 00Ky KpUBJIHUKA; KPUBJIHUK JYXKE 4acTO BUJA€ 3 ce0e CIOKINHY, Bpi-
BHOBaXXCHY JIIOJIMHY, KA HE PO3yMi€, YOMY caMe OyJi0 BUKIUKAHO TOJIII0
(mumeHIYHOTO Oditiepa). 30BHINTHBO 1€ BUTJIsAAAE HAbaraTo BUT1HIIIE, aHIXK
CIIOCTEPE)KCHHS JKEPTBH HACHIIBCTBA, SKa 4acTo mepedyBae y 30yIKEHOMY
CTaHl Ta KOTpi OpaKye CIiB JJIs OMKCY CUTYaITI].

Jlo 1HIMBIAYyadbHO MPEBEHTUBHUX 3aXOJlIB MOXKHA BIJIHECTH: PO3'sic-
HEHHs 0cO01 HACJIJIKIB ii CyCIUIbHOI HEOE3MEeUHOI MTOBEAIHKH; YCHE IOIepe-
JOKEHHS TTPO HEMPUIMYCTUMICTh MTPOTUIIPABHUX 1 AHTUTPOMAICHKUX J1A; COLi-
anbHa pealuTiTalis; TepMIHOBUNA 3a00POHHUM MPUITUC CTOCOBHO KPUBJIHUKA,;
O0OMEXYBaJIbHUI MPUMKC CTOCOBHO KPUBAHUKA; B3STTS Ha NPO(IIAKTUUYHUN
00JIIK; aJIMiHICTPAaTUBHUN HATJIS/T; COLIAIBHUN MAaTpoHaX Oc10, skl Bi10yBa-
JIM TIOKApaHHS y BUTJISA1 OOMEXEHHs BOJI1 200 M030aBJICHHS BOJII HA TIEBHUI
CTPOK; 3aX0/I1 1HJMBIAYaIbHOI NPOMITaKTUKH MOJIIEHCHKOT0 CIIPSIMOBaHI Ha
OCOOMCTICTh JUTHUHH, CEPEJOBHUILE, sIKe i (PopMye, a TakOX Ha YMOBH, 00-
CTaBUHU Ta CUTYaIlii, 1110 IPU3BOIATH JO BUMHEHHS JUTUHOK aJIMIHICTPATH-
BHHMX 1 KPUMIHAJIBHUX MPABOMOPYIIEHb;, 03HAMOMIIFOBAJIbHI, MpodiIaKTHIHI
Ta BUXOBHI O€CIJIM 3 AUTHHOIO 3a MICLIEM NPOKUBAHHS, HABYAHHS, MOKIIUBOI
pob6otH; npodinakTuuni Oeciau 3 OaTbKaMu AUTHUHHU, 11 3aKOHHUMH TIPECTa-
BHUKAMHU, YJIEHAMU CIM i 3 METOIO0 YCYHEHHS MPUYUH 1 YMOB, SIKI CIIOHYKaJu
0 BUMHEHHS aJMIHICTPATUBHOIO YW KPUMIHAJIBLHOIO IPaBOMOPYIIECHHS;
CKJIaJIaHHA TUIaHY 3aXOJIB 3 1HIAUBIAYyaJbHOI NMPO(]IIAKTUKH HA OCHOBI BU-
BUCHHS MaTepialliB XapaKTePUCTUK, 1HAUBITYAIbHO-TICUXOJIOTTYHUX OCOOJIH-
BOCTEH TUTHHU; OpTaHi3allis HaJaHHS JOIMOMOTH AUTHHI y BUpIIICHHI MH-
TaHb, 110 MOB’s3aH1 3 MpalleBIAIITYBaHHSIM, OpraHi3ali€lo J03BULIS, YCTaHO-
BJICHHSM COIliaJIbHO KOPHUCHUX KOHTAaKTIB, BUOOPOM KUTTEBUX LIJICH, a Ta-
KOX 3aJIy4€HHSI TUTUHU J0 COLIATIbHO KOPUCHUX 3aHSATh TPYAOBOr0, CIOPTH-
BHOT'0, TBOPUOI'0, CAMOISTTILHOTO XapaKTepy; CIPHUSHHS Y BUPIIIEHHI COIlia-
JBHUX TPOOJIeM NUTUHH, Y TOMY YHCIT KOH(QIIKTHUX CUTYaIlill y CiM’i, 30K-
pema 110,10 0aThKiB, 3aKOHHHMX IPEACTABHMKIB, K1 HE 3aiiMarOThCSI BUXOBAaH-
HSIM JIITeH Y BUMHSIOTh CTOCOBHO HUX JOMAIIIHE HACHJIBCTBO, 3ACTOCOBYIOTh
3aXO0JM BIUIUBY 3TIHO 13 3aKOHOJABCTBOM, IHIIIIOIOTH MEpea CIyKO0amu y
CIIpaBax JITeH, BIIJIIJIAMH OXOPOHH 3JI0POB’SI MICIIEBUX OpraHiB BaJIu Ta Op-
raHiB MICIIEBOTO CaMOBPSyBaHHS MUTAHHS 1100 HAMpPaBJICHHS TUTUHU JI0
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BIJIMOBITHOTO 3aKJany Jis HaJaHHS HEOOXITHOI MEIWYHOI, TICUXOJOTIYHO1
JOTIOMOTH.

Hakazom MBC VYkpaiau Bim 7 uepBHs 2018 poky Ne 686/32138 3a-
TBEPKEHO [HCTPYKIIiO 3 opraHizaiii poOOTH MiAPO3/ILTIB I0OBEHATHHOI Mpe-
BeHIli HarionaneHoi momiii Ykpainu, sika BU3Ha4a€e 0COOJIMBOCTI OpraHi3a-
11ii poOOTH, 3aBJIaHHS, a TAKOK TTOBHOBAKEHHS ITIIPO3/I1JIIB FOBEHAJIBHOI Mpe-
BeHIni HarionanpHoi modimii Ykpainu.

Ha namy nymKky, came Ha migpo3AUTIB FOBEHaNbHOI npeeHuli Hario-
HaJIbHOI MOJIIil YKpaiHu Mae€ MOKJIaJaTUCS 3aBAaHHS MPOTHJIIL HACHUIUIIO
010 AiTed. AHami3 i€l IHCTPYKIIIi T03BOJISIE CTBEP/KYBATH, 1110 OCHOBHUM
NPU3HAYCHHSIM PO3TIISAYBAHOI THCTUTYIT € TPUIUHEHHS, TPOo(d1IaKTUKA JTH-
TAYOI 3JI0YMHHOCTI Ta aJMIHICTPATUBHUX MPABOMOPYILIEHb, & TAKOXK MPUTSIT-
HEHHS HETIOBHOJITHIX, SIKI BAMHWINA aIMIHICTPATUBHI TpaBonopyiieHHs. Taxk,
BIIMOBITHO 70 M. 2 [HCTPYKIIii 3 opraHi3aliii poOOTH MiAPO3/11J1iB FOBEHAIBHOT
npeBeHIlli HamonanbHO1 modiiii YKpaiHu «OCHOBHUMU 3aBAaHHSIMU M1pO3-
nimB FOII e: nmpodinakTuyHa AISUIBHICTh, CIIPSIMOBAaHA Ha 3aro0IraHHsl BUM-
HEHHIO JITbMU KPUMIHAJIBHHUX 1 aJMIHICTPATUBHUX IMPABONOPYILIEHb, BUSIB-
JIEHHS TIPUYMH 1 YMOB, K1 IIbOMY CIPUSIOTh, BXXUTTSA B MEXaX CBO€I KOMIIe-
TEHIII1 3aX0MdiB JUIsl X YCYHEHHS; BEJACHHS MPOMUIAKTUYHOIO OOJIKY JIiTEH,
CXWJIBHHUX JI0 BUMHEHHS MPaBONOPYIICHb Ta MPOBEICHHS 13 HUMU 3aXO0/1IB 1H-
JTUBiAyaibHOT MPOGUIAKTUKH; Y4acTh B YCTAaHOBJIEHHI MICIIE3HAXO[KEHHSI
JTUTUHM B pa3i ii OE3BICHOTO 3HUKHEHHS YW OTPUMAaHHI JIaHMX ISl IbOTO B
MEXaxX KPUMIHAJIBHOTO MPOBAKEHHS, BIAKPUTOTO 3a (paKTOM ii OE3BICHOTO
3HUKHEHHS» [16].

BaxiBuM y AisUIBHOCTI 3 NITBMU € ypaxyBaHHS 1X MCUXO0-COMaTUYHUX
ocobnmuBocTed. OCKIIbKM HEHAJIEKHA TMOBEIHKA MOKE 3HAYHO HEraTUBHO
BIUIMHYTH Ha TMOJAJIbIlIe CTAHOBJICHHS TUTUHH, PO3BUTOK 11 SK MOBHOI[IHHOI
0COOUCTOCTI.

Haronocumo, BianoigHo o cT. 171 CimeliHoro koaekcy YKpaiHu:
JlutuHa Mae mpaBo Ha Te, MO0 OyTH BUCIYXaHOIO OaTbKaMU, 1HIIUMH 4Jie-
HaMH CiM'1, MOCAaIOBUMH 0CO0aMU 3 MHUTaHb, 110 CTOCYIOThCS ii 0COOHCTO, a
TaKOX MUTaHb CiMT. JluTuHA, Ka MOXKE BUCJIOBUTH CBOIO JYMKY, Mae OyTu
BUCJIyXaHa MPHU BUPIIIEHHI MK OaThbKaMH, 1HITUMUA O0CO0aMH CIIOPY 00 il
BUXOBAHHS, MICISl TIPOXKMBAHHS, Y TOMY YMCI MPU BUPIIIEHHI CIIOPY MPO
no30aBiieHHs 0aThbKiBCHKUX TpaB, TOHOBJICHHS OaThbKIBCHKHUX IPaB, a TaKOXK
CIIOpY IIOA0 ympaBmiHHA ii MaiiHOM. Cya Ma€e mpaBoO MOCTAHOBUTH PIIIICHHS
BCyIepey TyMIll TUTUHH, SKIIO [[bOTO BUMAraroTh ii iHTepecu» [17].

Hapenenwuit 3ak0HOIaBUMI MPUITHAC IMIUIEMEHTYE MI>)KHAPOIHO-TIPABOBE
peryatoBaHHS BITHOCUH 3 JITbMH, 110 TPYHTYETHCSI CaMe Ha iHTEpecax JUTH-
HU, HEOOX1AHOCTI ypaxyBaHHS JTyMKH TUTHUHHU. 3 METOIO peajizalii o3Haude-
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HOTO JWTHHI HAJA€THCSA MPAaBO OYTH 3aCIyXaHO, y TOMY YHCII 1 Yy MeXKax
KPUMIHAJIBHOTO MPOBAKEHHS, 1 Y CYZIOBOMY 3acCiJIJaHHi, 1 Y IPOBAKEHHI PO
BUMHEHHS aJIMIHICTPATUBHUX IPaBONOPYIIEHb Oe3nocepeHr0 abo dyepes
MpeACTaBHUKA.

Bigrak, mpioputer mMae BiamaBaTHCS HE 1HTepecaM pO3CIiayBaHHS, a
iHTepecaM MUTUHM. 1]e BUTMBAE 1 3 KOHCTUTYLIMHOTO MIPUHITAITY BEPXOBEH-
cTBa mpasa. Haromocumo, 1o el MpyuHIKN 3HAXOAUTH CBOE BITIOOPKECHHS 1
y MPUHIMNAX KPUMIHAJIBHOTO MPOBAKEHHs. Tak, BIAMOBIAHO /10 4. 1 cT. 8
KIIK Ykpainn «kpuMiHaJIbHE MPOBAKEHHS 31MCHIOETHCS 3 JIOAEP KaHHIM
IIPUHITUITY BEPXOBEHCTBA MpaBa, BIIMOBIAHO 0 SKOTO JIOJAWHA, il mMpaBa Ta
CBOOOIM BU3HAIOTHCSl HAMBUILIMMU LIIHHOCTSMU Ta BU3HAYAIOTh 3MICT 1 CIIpSi-
MOBAHICTh JISUTBHOCTI aepxkaBuy» [18].

VY pOMy KOHTEKCTI HE MOJKHA HE 3raJlaTd MPUHIIHAITH APY>KHBOTO CTaB-
JIEHHA JI0 JITeH (AKMMU Ma€ KepyBaTHCs IpaliBHUK HarloHaabHOT moiiii),
710 SIKUX KpIM BEPXOBEHCTBA IpaBa, 3a0€3MeUEeHHs HalKpalluX 1HTEPECIB IU-
THHU 1 IPE3YyMIILIT HEBUHYBATOCTI CJiJi BIAHECTH HACTYIIHI:

- IPUHIIMI T1THOCTI: KOXKHIM JIFOJMHI IMAHEHTHA T'1JIHICTh, HABITh TOMY
XTO TIOPYIIHUB 3aKOH, TOMY JI0 KOXKHOi OCOOU CJIiJi BIJTHOCUTHCS 3 T1AHICTIO.
He Mo’kHa migjaBatu JIIOAWHY KaTyBaHHIO, HENIOJACHKOMY UM TaKOMY, IO
MPUHIKYE T1THICTh TOBOPKEHHIO UM TTOKapaHHI0. «/{iTh — 11e 0co0MBI CBII-
KM Y TPOBAKEHHI Yepe3 CBIM PO3BUTOK, KOTHITUBHI HAaBUYKH, 3aJICKHICTD
BIJI TUX, XTO IX BUXOBYE, 1 IEPEKUTY KOPCTOKICTh. YMOBH 1 XapaxkTep npo-
Ba/DKEHHS TaKOXX BIUIMBAIOTh HA CBIAYEHHS JITEH, a TOMY JYyXK€ BaXJIMBUM
CTa€ IUIaHYBaHHA 1 MIJATOTOBKA A0 O€Ciu 3 AUTHUHOIO JJI TOTO, III00 OTpUMa-
TH JIOCTOBIPHI BIJIOMOCTI, HEOOX1H1 JIJIs1 PO3CIIyBAaHHS 3JI0YMHY 1 HEJIOMY-
IICHHS! TOBTOPHOI'O TpaBMyBaHHS AUTHUHU» [19, c. 3] — 3a3HauaeThesa y Me-
TOAVMYHUX PEKOMEHJAlISIX IIOJ0 OMUTYBAaHHS MOITEH, 110 CTaly CBiAKaMHU
Ta/a00 XKepTBaMU HACWJIbCTBA, a TAKOXXK BUMHWUIIM HACHIJIBCTBO. 3aBXKIU HEOO-
X1JJHO BpaxOBYBaTH OOCTaBUHU, Y IKUX OINHUHWIIACH IUTHUHA;

- TIPUHIIMI 3aXHUCT BiJ JUCKPUMIHAINI: 3araJIbHONPUNHSATUM Y IIUBLIII-
30BaHOMY CYCIIUJIBCTBI € PIBHICTh y IpaBax. «KorkHa jroguHa MOBUHHA MaTU
BC1 IpaBa 1 BC1 cBOOOM, MPOTOJIONIeH] 1€t Jlekmapaliiero, He3aaeKHO Bl
pacu, KoJbopy LIKIPH, CTaTi, MOBH, PEJIrii, HOJITUYHUX ab0 THIIUX MEPEKo-
HaHb, HAIIOHAJILHOTO YM COLIAJLHOIO MOXO/KEHHS, MaifHOBOTO, CTAHOBOTO
a0o0 1HII0r0 cra”HoBuia. KpiM Toro, He MOBUHHO MPOBOJUTHUCS HISIKOTO PO3-
PI3HEHHS Ha OCHOBI MOJITHYHOTO, MPABOBOTO0 a00 MIKHAPOJHOTO CTaTyCy
Kpainu abo TepuTopii, 70 SKOI JIOANHA HAJICKUTh, HE3aJIKHO BiJ] TOTO, YU €
115 TEPUTOPIS HE3AJICKHOIO, TT1IOMIYHOI0, HECAMOBPSAI0BAHOO a00 AK-HEOY b
1HaKIIe 0OMEXKEHOI0 Y CBOeMY cyBepeHiTeT» [20] — mporosoieHo y 3araib-
HIA JeKjapartii mpas JIFOAUHU;
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- IPUHIIMI y4acTi: JITH € TAKUMU X YJaCHUKaMU MPOLECyalbHUX BiJ-
HOCHH SK 1 TIOBHOJIITHI 0COOM, TOMY HEOOXIJIHO MOBaKaTH IMPaBO AITEH Ha
oTpuMaHHs 1HQoOpMaIli mpo iXHi Mpasa, IpaBo OyTH MOYYTOIO (UEpProBHil pa3
sragaemo ct. 171 CimeitHoro konaekcy Ykpainu). Ilpu npudHATTI pilieHb
CITiJ 3BaKaTH Ha Te, 110 AUTHHA Ma€ MPaBO Ha BJIACHY TyMKY, BJIACHI TOTJIS-
1 Ha CUTYAIIIIO, 1110 CKJIaIach.

3Bakaroul Ha O3HA4YCHE, HAMOLIBIN JOUUIBHO, 1100 CIpaBH MPO Ha-
CUJUTSL HaJl TITbMH OyJ BIHECEHI 10 KOMITETEHINT MiAPO3/IiJIiB FOBEHAIBHO1
IPEBEHLIIT, MPALIBHUKUA SIKUX MOBUHHI MAaTH YCl HEOOX1AHI HABUYKHU MOBO-
JUKEHHSI 3 JITbMHM, aJlKe JIJI1 OCTaHHIX 1 CaM IPOIIEC MPUTITHEHHS BUHHUX 3a
BUYMHEHHS HACWJUISA IIOJO JITeH TEX MOXKE CYTTEBO BIIMBATH HAa TICHUXO-
EMOIIIIHUI cTaH, He OepyuH JI0 yBaru Te, 110 1 caM aKT HACHILIS y)KE «BUBIBY
TUTUHY 31 3BUIHUX YMOB KHUTTH.

3a3HaunMoO, IO 1€ IIIJIKOM BIJMOBIA€E MpunucaM 3aKoHYy YKpaiHU
«IIpo opranu 1 ciyk0M y cripaBax JIITeH Ta creliadbHl YCTAaHOBH ISl IITEM»,
BI/IMOBIJTHO JO SIKOT'O TAKUMH OpraHamu 1 CIy>k0amu €: LIEHTpaJIbHUN OpraH
BUKOHABYOI BJIaJu, 10 3abe3neuye (opMyBaHHS NEPHKABHOI MOJITUKH Y
chepi ciM’i Ta AiTel; YIIOBHOBa)KEHI MiApOo3/1au opradiB HarioHanbHOI mo-
JIIT; OpUUMaTbHUKHA-PO3MOIIBHUKH ISl JITe opraHiB HarioHabHOI 110-
JIIIT; TIKOJM COLIaJIbHOT peabimiTalii Ta npodeciifHl y4uiIdila coliaabHOl
peadutiTallii OpradiB OCBITH; IIEHTPU MEIMKO-COIIAJIbHOI peadimiTaiii aiTei
3aKJIaJ1B OXOPOHU 3/I0POB'S; CHElladbHI BUXOBHI YCTaHOBU JlepaBHOI KpH-
MIHAJIbHO-BUKOHABYOI CIY>KOM YKpaiHu; MPUTYJIKU IJIs JITEH; IEHTPU COIli-
aJIbLHO-TICUXOJIOTIYHOI peablmTallli AiTel; coliagbHO-peadiTiTaliiHl EeHTPH
(mutstal micteuka) [21]. IIpu npomy, BIAMOBIAHO 10 CT. 5 IIbOro 3aKOHY,
YIOBHOBa)XEHI1 MMiAPO3AUIM opraHiB HarioHanbHoi moiiii 3000B’s13aH1, cepe
1HIIIOTO:

- MPOBOAUTH pOOOTY 11010 3aM100ITaHHS MPABOMOPYILICHHSIM JITEH;

- BUSIBJISITH, TIPUIIMHSTH Ta PO3KPUBATH KPUMIHAIBHI MPaBOMOPYIIEH-
Hsl, BUMHEHI JIITbMH, BXXKHBATH 3 II€I0 METOI ONEPATUBHO-PO3IIYKOBUX 1
npo(iTaKTUYHUX 3aXO0/11B, IepeI0aUeHNX YUHHUM 3aKOHO/IaBCTBOM;

- PO3MIISAaTH Y MEKaX CBO€EI KOMIIETCHI(IT 3asiBM 1 TTOB1JOMJICHHS MPO
PaBONOPYIICHHS, BAMHEH] I THMU;

- BUSIBJIAITU TIPUYMHU Ta YMOBH, 11O CIPUSIOTh BUMHEHHIO MPABOIOPY-
IIIEHb JIIThMH, BXKUBATH B MEXaX CBOET KOMIIETEHIIIT 3aXO01B JI0 1X YCYHCHHS;

- pPO3IIYKYyBaTH MITEH, IO 3HUKJM, JITEH, SKI 3aJUIIAIM CIMT, Ha-
BUYaJIbHO-BUXOBHI 3aKyaid (OpojsiKaTh) Ta CelliaibHl yCTAaHOBH IS ITEH;

- BUSBIIATU JIOPOCIHX OCIO, SIKI BTATYIOTH AITEH Yy 3J0YMHHY isUIb-
HICTb, TPOCTUTYII10, MUSITBO, HAPKOMAHIIO Ta KEOPAITBO;
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- BUSABIIATH 0Ci0, K1 3aiiMalOThCsl BUTOTOBJICHHSIM Ta PO3MOBCIOIKEH-
HSIM MOPHOTpadivuHOl MPOIYKIIii, BUJIaHb, IO MPOMATyIOTh HACKUJIBCTBO, JKOP-
CTOKICTb, CEKCYaJIbHY PO3MYCTY;

- BUABJLITH OaThKIB 200 OCI0, M0 1X 3aMIHIOIOTh, SIK1 YXHWJISIFOTHCS Bl
BUKOHAHHS Mepe10adyeHnX 3aKOHOIaBCTBOM OOOB'SI3KIB II10JI0 CTBOPEHHS Ha-
JICKHUX YMOB JIJIS )KUTTS, HAaBYaHHS Ta BUXOBAHHS JIITEH;

- 3M1IMCHIOBATH 3TIAHO 3 YMHHUM 3aKOHOIABCTBOM TJIACHI Ta HETJIACHI
OMEPATUBHO-PO3LIYKOBI 3aXOAU 3 METOK PO3KPUTTA KPUMIHAIBHUX IPABO-
NOpYIIEHb, BYNHEHHUX AIThbMHU a00 3a iX y4acTio;

- BUSIBJISITH, BECTH OOJIIK OC10, sIKI BTATYIOTh JITEH B aHTUTPOMAJICHKY
TISIIBHICTD;

- MPOBOJUTH OOIIYKH, BHIYYEHHS Ta 1HIN CIiA4Yl dii BIAMOBITHO IO
KPHUMIHAJIBHOTO MPOIECYyaTbHOTO 3aKOHOIaBCTBA;

- IPOBOJUTH 32 HASIBHOCTI 3aKOHHUX ITICTaB OTJISJ JIITEH, pedei, skl €
IpU HUX, TPAHCTIOPTHUX 3ac00iB [21].

BukoHytoun o3HaueH1 3aBJaHHs, MiIPO31IM OBEHAJIBHOI MPEBEHIIIT
HarmionanpHoi mouiiii YKpaiHM MaloTh B3a€EMOJIISITH 3 1HIIMMH OpraHamu,
CIy>k0aMHu 1 yCTaHOBaMHU y CITpaBax JITeW, a TAKOXK IHIIMMHU 1HCTUTYLISIMU:
OpraHaMy MICIIEBOTO CaMOBPSIYBaHHS, 3aKJIaJJaMd OCBITH, MEIUYHUMU 3a-
KJIaJJaMy, OpraHaMH IPOKYpaTypH Ta Cyay, TpPOMaJICbKUMHU OpTaHi3alisiMi Ta
1H.

3ayBakMMO, 110 CTPYKTYPHO MiAPO3JLIM IOBEHAIBbHOI TMPEBEHIN] HE
BIJIHECEHO JI0 KPUMIHAJIBHOI MOJIIlli, HI JO 1HIIUX CTPYKTYPHHUX €JIEMCHTIB
noiiii, Bu3HaueHux 4. 3 cr. 13 3akony Ykpainu «I[Ipo HanionanbHy mosmi-
IIF0», TIPU IIbOMY K yKa3zye aHali3 [HCTpyKIii 3 opranizaiiii poOOTH miapo3-
JIJIIB IOBEHAJILHOI MpeBeHIlii HamonanbHo1 momitii Ykpainu, 1l mapo3aiuiu
HE € HAYKOBO-JIOCJIIIHOIO YCTAaHOBOIO Ta YCTAHOBOIO 3a0e3mneueHHs (4. 4 CT.
13 3akony Ykpainu «IIpo HarionanbHy mosiiitoy).

3Bakarouu Ha O3HAUYCHE, HE MOKHA HE HArOJIOCUTHU HAa TOMY, 11O BiAMO-
B11HO 710 4. 2 cT. 19 Koncrutytii Ykpainu «Opranu aepaBHOi BlIaJid Ta Op-
raHyd MICIIE€BOIO CaMOBPSTYBaHHS, iX MOCAJ0BI 0COOM 3000B'sI3aH1 JISATH JIU-
IIIe Ha I1JICTaBl, B MeXax MOBHOBA)XEHb Ta y CIoci0, mo nepegdoadeHi Kon-
CTUTYIII€I0 Ta 3akoHaMu Ykpainu» [9]. 3akon «lIpo HarionansHy momimito»
He mependavae y CTPYKTYpl MOJIIii IOBEHAIBHY IpeBeHIi0 HarioHaipHOT
nouitii YKpaiHu, isUTbHICTh WX MiAPO3A1TIB PErJaMEeHTY€EThCS HE 3aKOHOM,
a IHCTPYKIII€I0, BIJITaK, ICHy€ HarajbHa HEOOXITHICTb BHECTU BIJMOBIIHI
3MmiHu 110 3akoHy Ykpainu «lIpo HarionansHy modimiro», nepen0adyuBIg B
CTPYKTYp1 TOJIIIi FOBEHAIbHY mpeBeHIii0 HarionanbHoi momimii Ykpainu
a00 K BIIHECTH 111 MIAPO3LII 10 CTPYKTYPH KpUMIHATBHOL MOTIIIi.
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TakuM ynHOM, OTpUMaHHS MEPBUHHOI 1H(OpMAaIIii IO KaTeropii 3J104u-
HIB, 110 PO3TISIAETHCS, 3AJICKUTH B1Jl MPAaBUIBHOCTI Ta €(PEKTUBHOCTI 3/I1HC-
HEHHsI HU3KH OpTraHi3aIliHO-TAaKTUYHUX 3aXO0iB, [0 CTOCYIOTHCS BUSBICHHS
3JI0YMHIB, 3a0€3MEYEHOCTI HEOOXITHUMH CHJIaMUA Ta 3aco0amH, OpraHizallii
YITKOT B3a€EMO/IIT PI3HUX OPraHiB, CIYK0 1 yCTAHOB i 4YaC BUKOHAHHS CBOIX
3aBJ/IaHb.
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3.2. Po3cainyBaHHsI HACHJILHMIILKHUX 3JIOYHHIB 1010 TiTeli:
THNOBI CJaia4i cuTyamnii

KpuMiHanmicTika BUKOPUCTOBYE PI3HOMAHITHI 3aCO0M i BUKOHAHHS
CBOI 3aBJlaHb Yy MeKaX MPAaBOBUX BITHOCHH, 30KpeMa, TaKTUIHI KOMOiHAIii,
oreparlii, MpUUOMH, PIICHHS, CIII91 CUTYyaIlli Ta 1H. 3BaKar04M Ha MPEaMET
HaIIOTr0 JIOCTIJIKEHHSI MU 30CEpPEAMMO yBary caMe Ha ocTaHHiX. «Po3cmiay-
BaHHS 3JI0YMHIB 3J1MCHIOETHCSI B KOHKPETHHUX YMOBax 4acy, MICIs, HABKO-
JUIITHBOTO CEPEIOBUINA, B3aEMO3B 3Ky 3 1HITUMHU TpOIecaMu 00’ EKTHBHOI
JIACHOCTI, TOBEJIHKOIO OC10, K1 ONMUHWINCS Y chepl KPUMIHAIBHOIO CY/0-
YMHCTBA, 1 I1J BIUIMBOM IHIIHX, SIKI YaCOM 3aJIMIIAIOTHCS HEBIJIOMHUMH JUIS
ciiadoro, YMHHUKIB. L5 ckinaaHa cuctema B3aeMOJIN YTBOPIOE B PE3yJbTaTi
Ty KOHKPETHY OOCTaHOBKY, B K1 MPOXOJIUTh po3ciigyBaHHs. Taka oOcrta-
HOBKAa OTpUMaJila B KPUMIHAJICTHULI 3arajbHy Ha3By ciaiguoi curyauii» [1,
c. 193].

3ayBa)KMMO, 110 aKTYyaJbHICTh TEMATUKH CIITYUX CUTYallld BaXKKO Tie-
PEOIIIHUTH, 3BaXKAIOUU Ha T€, 110 BOHU € (aKTOPOM 3aCTOCYBaHHS KOHKPET-
HUX 3ac00iB 1 BUOOPOM CITOCOOIB i CHIAYOr0 MPHU PO3CHIAyBaHHI BIIMOBII-
Horo 3younHy. «IloOynoBa ciiiuux BepCiii BUBHAYAETHCS BUJIOM BUMHEHOI'O
3JI0YMHY, CIIOCOOOM MOro BUYMHEHHS 1 MPUXOBYBAHHS, TOOTO CIIMPAETHCS HA
MEePBICHY CJIi4y cUTYyallito. Baroma pojib y BUCYHEHHI BEpCiii HAJICKUTh He-
raTUBHUM OOCTaBUHAM, JI0 SIKUX MOXYTh OyTH BIJIHECEH1 CJIIJIA, PEYOBI JIOKa-
3M, «JOKa3u MOBEIIHKW», 0 MOPYIIYIOTh YSIBY CIIJYOr0 YM Cynepedarb ii
PO MPUPOJTHUNA PO3BUTOK IMOIN 1 IPUINHHO-HACIIKOBI 3B’ 3KH, 1110 BUIIa-
JAl0Th 13 JIAHIIOTA MEXaHI3MY BYMHEHHS 3JI04YMHY» [2] — 3a3HavyaroTh
I1. I'apacum 1 C. 3r06aHEHKO.

He moxHa He noroauthes 3 B. CUHUYKOM BITHOCHO TOTO, 1110 «H1 KPH-
MIHAJIbHO-TIpOLIeCYyalbHE MPaBo, HI KPUMIHAIICTUKA HE MOXKYTh CPOPMYITIO-
BaTU HAyKOBI PEKOMEHJAIlil, pO3paxoBaHi Ha KOKHY KOHKPETHY CJIII4y CH-
Tyarito. Moxe WTUCS JUIIe MpOo TUIOBI CUTYallli 1 HAHOUIbII ONTUMAJBHI
IUISIXY 00 iX BUpiieHHA. [Ipu oMy KOKHA KOHKpETHA CIIi4a CUTYyarlis,
HE3Ba)XalouW Ha 11 1HIUBIAYyalbHICTh, HEMOBTOPHICTh Ta CHEU(IYHICTh CTa-
HOBHUTH COOOIO PI3HOBHJI THUIIOBOI, 1 B IIbOMY KJItOY JI0 ii IITMOMHHOTO Ii3HAH-
Hs» [3, c. 181]. Came ToMy MU 1 aKIIEHTYEMO yBary Ha TUMOBHUX CIIAYUX CH-
Tyarlisix, 0COOJIMBO 3BakKalOUu Ha HEOJHOPIAHICTh HACHIIBHUIIBKUX 3JI0UMHIB
1010 JITEH.

Cunij 3a3HaYUTH, 110 TOBOJII CUCTEMHO 3HAYMMICTD CJIITUUX BEPCii BH-
sHaums H. Kepok 1 M. lupin, yka3zyrouu, 10 «aHati3 1 OIliHKa CIia40i CH-
Tyallii MarOTh 1CTOTHE 3HAYEHHS, TOMY IO JO3BOJISIIOTH: 30pIEHTYBATHUCS Y
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BCHOMY PO3MaiTTi (haKTiB 1 SIBUII, SIKI BIHOCSATHCS O OCOOM 3JIOYMHIIA Ha
JaHUl MOMEHT pPO3CIiAyBaHHS; YCBIJIOMUTH HAyKOBI 3HaHHS (peKOMeHIaIlil
KPUMIHAJICTUKX) 100 TUIOBUX MaTEpiaibHUX JKepe (CNiliB), y SAKUX Bi-
N0YBa€ETHCS OIS 37I0YMHY; OIMAHYBAaTH METOJIUKHU Ta MPAKTHUKH TOITYKY Ta-
KHX JDKEpell, OTPUMATH BiJl HUX HaJeXkHY 1H(popMalliro, ii ¢ikcaris Ta moaa-
JbIe 30€peKeHHS; BHUKOHYBATH MPAKTHYHY POOOTY 3 UMM JIKEPEJIaMH 1H-
¢dopmariii; CHIBCTaBIATH OTpUMaHy 1H(OpMAIIIO 3 JaHUMHU ONEPATUBHUX 1
KPUMIHATICTUUHUX OOJIIKIB; BUCYHYTH BIAINOBIIHI Bepcii MpO MicClie3HAXO-
JOKEHHS 1 CJIIJIH, 10 MICTATH 1HGOPMAITiF0 PO BIACTUBOCTI OCOOH 3JIOUMHIIS;
BU3HAYUTH HAMOUIBI AOMUIbHI TAKTHYHI MPUHOMH, PEKOMEHaIli, KoMOiHa-
i 31 30MpaHHsA CHIAIB JJII BCTAHOBJICHHS 3JIOYMHIII; BUOpATH HAMOLIBII
e(heKTUBHI TEXHIKO-KPUMIHAJICTAYHI 3aCO0M 1 METOIW VIS KX ITiJIei; BHO-
paTu HaOUIbII ePeKTUBHI (POPMU BUKOPUCTAHHS CHEIlabHUX 3HAHb 1 B3a€E-
MO/Ii1 3 OpraHaMHu JI3HAHHS 3 METOI0 OJIEPKAaHHS KPUMIHATICTUYHO 3HAYYI[O1
iHpopmaIlli mpo ocoOy 3JIOYMHIIS; CIUIAHYBaTH MOYATKOBUM €Tam po3Ciiay-
BaHHs» [4, c. 121].

He moxxHa He 3ragaru 1 y3aranbHeHHd B. lleBuykom icHyroumx miaxo-
JIB BUCHHUX JI0 1HTEpHpeTallii MOHATTS «cutyaris»: «Pa3zom 3 TuM, cepen
YUYEHUX-KPUMIHAJICTIB BIJICYTHS €IHICTH IMOIJISIAIB CTOCOBHO TOHSTTS CJI1JI-
4Oi CUTYyallli, a TUM OLIIbIIIE TaKOi HOBOI KaTeropii sK «CyJOBl1 CHUTYyallii». iX
BU3HAYAIOTh SIK CYKYIHICTh YMOB, B SIKUX Ha JAHUI MOMEHT 31HCHIOETHCS
PO3CIIITyBaHHS; IK CYKYITHICTh OOCTaBHH I10 CHpPaBIi, sIka MOXKE OyTH CIIPUSIT-
JIMBOIO YM HECTIPUSATIUBOIO JIJIsI OYJIb-SIKUX BUCHOBKIB 1 JIIA CJI1TYOTO; SIK CY-
KYITHICTh (DaKTUYHUX JIaHMX, 1110 B1I0OpakaroTh 1CTOTHI PUCU TOJIT; SIK KOM-
MJIeKC (DAaKTUYHMX JaHUX, K1 BCTAHOBJICHI B X0/l pO3CJIIIyBaHHS Ta B3AT1 J0
yBaru pa3om 13 JpKepenamMu iX OTpUMaHHS; sIK 0OCTaHOBKY, B sIKiil Bij0yBa-
€THCS MPOIIEC JOKA3YBAHHS; K CTaH PO3CIIAyBaHHs 3JI0YMHY, SIKUW BU3HA4Ya-
€THCS HASBHICTIO (B1JICYTHICTIO) JIOKA30BOI Ta OIEpaTUBHOI 1HGOpMaLi Ipo
00CTaBUHU TpeJMETa JI0Ka3yBaHHS 1 KOMIIOHEHTH KPUMIHAJICTUYHOI Xapak-
TEPUCTUKHU. 110 3YMOBJIIOE CUCTEMY O€3MOocepeIHIX 3aBAaHb 1 HAMpsSM po3C-
JyBaHHSA, K CTYMiHb 1H(POpPMAItHOI 0013HAHOCTI MPO 3JIOYMH, a TaKOXK
CTaH MPOIECY PO3CIiTyBaHHA Ha OYIb-IKUW BU3HAYCHUN MOMEHT 4acy u
OI[IHKA SIKOTO JO03BOJISIE CIAYOMY MPUNHATA HAWOUIbII JOLIIBHI MO CIpaBl
pimeHHs» [5, c. 147].

Ha nymky P. benkina «Cnigua curyailis — 1€ CyKymHICTb YMOB, Y SIKHX
B KOHKPETHUM MOMEHT 3/IIMCHIOETHCS PO3CIiAyBaHHS, TOOTO Ta 00CTaHOBKA,
B SIK1i MPOTIKa€e mpoliec aokazyBaHHs» [6, ¢. 70]. [logi6HOT AyMKH TOTpUMY-
eThes 1 B. llukanoB, 3a3Havaroun: «Ciigya cuTyallis — I1e CYKYIHICTh J1a-
HUX, 110 XapaKTepU3ylTh OOCTAHOBKY, B fAKIH CIIAYOMY CIIJ JisATA» [T,
c. 157].
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3a3HauyMMoO, IO TaKe PO3YMIHHS CIITY0i CHUTYyaIlli IIJIKOM BiJIOBIIA€
HaNIi Te31 M0I0 CAIAYMX CUTYalil AK (pakTopiB 3ac00iB 1 CIOCOOIB pO3CTi-
nyBaHHsA. Came ciiya CUTyarlis 3yMOBIIOE€ BHOIp KOHKPETHOTO TAaKTHYHOTO
npuiioMy, 3aco0y, crpusie GopMyBaHHIO BIAMOBIIHUX CIIAUUX BEpPCid Ta BU-
3HAYae€ TUIaH i CJITY0ro MI0J0 PO3CIITyBaHHS 3JIOUNHY.

3ayBaxxuMo, 1m0 Ha AyMKy P. benkina, Oyayun ckiagHoro 1 Gararoac-
MEKTHOIO0 KaTeropi€ro, Ciiua CUTYallis BKIIOYA€E O CBOTO CKJIAJy HACTYIHI
CJIEMEHTHU:

- TICUXOJIOT1YHI €JIEMEHTH: MCUXOJIOTTYHI BJIACTUBOCTI CJIIIYOr0, ydac-
HUKIB KPUMIHAIBHO-TIPOIIECYaIbHUX BITHOCHH, PE3yJbTaT KOHQIIKTY CIij-
4Ooro Ta MPOTUAIIOYMMHU HOMY OC10 Ta 1H.;

- 1H(opMaIliiiHi eneMeHTH: MOoiHGOPMOBAHICTh CJIITYOTO MPO 0OCTaBU-
HU 3JIOYMHY, MOXJIUBI JOKa3W, Ta UMOBIPHICTh 1X BUSIBJIICHHS Ta JOCIIKEH-
Hs1, MICIISl IPUXOBYBAaHHS JI0Ka31B Ta iH., a TAKOXK MOIH(POPMOBAHICTh CI140-
ro i IHIKUX 0Ci0, 110 MPOTUCTOITH HOMY, Y MPOLEC] PO3CIIAYBaHHS MPO Has-
BHY B 1HIIOI CTOPOHHU JIOKa30BY 1H(OpMaIlll0, TPO HEBUSABJIECHI TOKa3M, PO
HaMIpH CIAYOrO TOIIO;

- TpolecyayibHl 1 TaKTUYHI €JIEMEHTH: CTaH MPOBAXKCHHS, BUSBJICHI
JIOKa3Mu Ta iX JpKepesia, MOKJIMBICTh OOpaHHS 3all001KHOI0 3aX0/ly Ta MPOBe-
JICHHSI CITAYMX 1M, BIJOKPEMJICHHS 0C10, SIKi IPOTUJIIFOTH CIIITYOMY Ta 1H.;

- MaTeplaJibHI ¥ OopraHi3ailiiiHi eJeMEHTH: HasABHICTh KOMYHIKAIlIl M1k
M1JIpO3/ILJIaMH TTPABOOXOPOHHHUX OPraHiB, MOKJIUBICTh MOOIJILHOTO MaHEBPY-
BaHHS HassBHUMM CHUJIaMU Ta 3acobamu Toilo [8, c. 70].

JIoBOI1 CHCTEMHO THIOJIOTI3YBaB MIIXOAHU JO PO3YMIHHS CIIIJIUUX CH-
Tyalii JOKTOp opuandHux Hayk B. Timenko, 3ayBaxyroun: «OJIHI 3 HUX ITi-
JKPECIIIOI0Th, IO CHi4a CUTyallis — Ii¢ pI3HOMaHITHI 30BHIIIHI YMOBH, 00-
CTAHOBKA, B SIKUWA TMPOTIKAE MPOIIEC TOKAa3yBaHHs, 3/IIUCHIOETHCS PO3CIIAY-
BaHHsI. [HIII aKIEHTYIOTh yBary Ha cy0'€eKTUBHOMY CIIPUIHSTTI U OIIHII Has-
BHUX B1JIOMOCTEH MPO CYTHICTh MOJi, MOJAAHUX Yy BUTJISAII YSIBHOI MOZEIIL.
Tpeti 0OMeXYyIOThCS BKa31BKOIO HAa CYKYMHICTh JaHUX, SKUMHU BOJIOJIE CIIiJ-
Yuil, IpO 0OCTaBUHU PO3CIIAyBaHOI MO/I1i, 1 SIK1 BIUIMBAIOTh HA MPUIHATI HUM
pitenHs. YeTBepTi 6avarh y Hil CYKYITHICTh OOCTaBUH, [0 XapaKTEPU3YIOTh
CTaH PO3CJIiIyBaHHs Y MeBHUM loro MmoMmeHT» [9, c. 961].

JleckpuIiiiisi TUMOBUX CIIAYUX CUTYaIlill pO3CIiyBaHHS HACUJIbHUIIh-
KMX 3JIOYMHIB IOJI0 JITEH Tepeadayae BUCBITICHHS HU3KU 00’ €KTHMBHUX Ta
Cy0’€KTUBHUX YMHHUKIB, Kl BIUIMBAIOTh Ha (DOPMYBAHHS CJIITUOI CUTYaIlii,
aJpke came BOHHM 3yMOBJIIOIOTH CTBOPEHHS BIJIMOBITHOT 00CTaHOBKH.

Ha namy nymky, cepen 00’€KTUBHMX YMHHUKIB, SIK1 BIUIMBAIOTh Ha (o-
PMYBaHHSI CJIITYO1 CUTYyallll y crlpaBax MpoO HACHUJIBHUIIbKI 3IOYMHHM 11010 JTi-
TEeH, CJiJ] BAOKPEMUTH HACTYIIHI:
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- HasBHICTb OPIEHTYIOUOI 1I0Ka30BOi 1H(OpMaIIil, a TAKOXK TX «IKICTbY;

- HasBHICTh YM BIJICYTHICTh 3aCO0IB / JKepea OTpUMAaHHS J10Ka30BOi
1H(popMarlii;

- IHTEHCHBHICTb IMPOIIECIB PYHHYBAaHHSI IOKA30BOi 0a3u;

Jlo cy0’€KTUBHUX YMHHHKIB, SIKI BIUIMBAIOTh Ha (POPMYBAHHS CJIiT4O1
CUTyarii y chmpaBax MO HACWIBHUILKI 3JI0YMHHU 100 JITEH, CIIiJT BUOKpE-
MHUTH HACTYIIHI:

- pIBEHb 3HAaHb, YMiHb 1 HABUKIB CJIIIYOr0, HASBHICTh JOCBIAY pPO3CIIi-
JyBaHHS HACWJIBHUIIBKUX 3JIOYMHIB IIOJI0 JITEH, MOr0 MCUXOJIOTIYHUN CTaH,
a TaKOXX YMIHHS JISITH B CKJIAIHAX, EKCTPEMaIbHUX YMOBaX;

- TICUXOJIOT1YHMIA CTaH MOTEPHI0i 0coOU, OIM3BKHUX OC10, THIINX ydac-
HUKIB NIOJIi1 3JI04YMHY, HeNepea0auyBaHICTh iX Ali;

- HasIBHICTh YM BiICYTHICTH (DI3MYHOTO UM IICUXOJIOTIYHOTO CIPOTHUBY 3
OOKY 3JIOYMHIIA, TOTEPHUINX, 1X 3aKOHHUX MPEACTABHUKIB, CBIJIKIB Ta 1H.;

- HAsIBHICTb YM BIJICYTHICTh MOMUJIOK CJIJYOr0 Ta 1HIIMX YYaCHHUKIB
KPUMIHAJIBHO-TIPOLIECYaJTbHUX BITHOCHUH;

- i1 CJIIYOro 337151 3MIHM CJIIJTYO01 CUTYAIlil B CIIPUATIIMBY JJIsI PO3CIIi-
JlyBaHHS CTOPOHY TOIILIO.

Buxonsiun 3 o3HaueHoro, mokHa mnorogutuck 3 Il ['apacumom 1
C. 3r006aHeHKOM BiJHOCHO TOTO, 110 «3MICT BUXiJHOI 1HGOpMAILlii Ha TOYaTOK
pO3CIiyBaHHSI Ma€ 3HAYEHHS JJIs BACYHEHHSI BEpPCii Ta BU3HAUCHHS HAMpsi-
MKY pO3CiaigyBaHHs. B 3ajeXHOCTI BiJ 3MICTY Ta MOBHOTH I1i€i iH(QopMmariii, a
TaKOXX B1J] XapaKTepy BepcCiH, CIIUuil BU3HAYAE, K1 1 B SAKIHA MTOCIIJOBHOCTI
MPOBOAUTH Ciayl iy [2, ¢. 255].

BucBiTieHHs TUIMOBUX CIIITYUX CUTYallM pO3CHIyBaHHS HACUJIbHUIIb-
KMX 3JIOYMHIB I[0J10 AiTeH Oye HEMOBHUM, AKIIO HE OyJie 0XapaKTEpPU30BaHO
Kiacudikalii CIiqIux CUTyallld 3arajioM Ta BU3HAYEHHS JOILIBHOCTI OKpe-
MO1 3 HUX IIOJO0 PO3CIiAyBaHHS 3JIOYMHIB, IO € MPEIMETOM IbOTO JOCIHi-
JOKEHHS.

e JI. pankin Big3Ha4aB, 10 CIITYl CUTYallli, BUXOASYH 3 KPUTEPIIO
moiH(OPMOBAHOCT1 CJIIIYOTr0, MOXKHA KIacHu(iKyBaTU HA MPOCTI (IIPOCTOIO €
Cliya CuTyallisi, 3a KOl HasgBHa 1H(popMaIlis 103BoJige chOpMyBaTH OIHO-
3HAYHO MOXJIMBY ii MOJI€JIb) Ta CKJIAJHI (CKJIaAHOIO € CJiua CUTyallid, 3a
K01 HasiBHa 1H(poOpMaIliiHa HEBU3HAYEHICTh 3YMOBIIIOE HEOOXiMHICTH (op-
MYyBaHHSI ICKUILKOX i1 MOXKJIMBHUX Mojienei). [Ipu niboMy CKJIaziHi clliayl Bep-
Cli yMKy HayKOBIS MarOTh OyTH IMOJIJICH] HA HACTYMHI: BUXI1/IHI, MPOMIXKHI
Ta 3aBepmaibHi [10, c. 43].

VY minoMmy HaBeneHa kiaacudikallis, Ha Hally TyMKY, Ma€e OlIbII Teope-
TUYHE MPU3HAYCHHS, HIK MTPAKTUYHE, OCKIIBKUA HE JI03BOJISE€ YITKO BU3HAYH-
TH 3aCTOCYBaHHS KOHKPETHHX 3aco0iB 1 oOpaTu cmocid [id, akIEeHTYIUYu
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yBary Ha CTQJIMHOCT1 TIPOIECY PO3CHiyBaHHSI Ta (aKTHYHO KOHCTATYIOUH,
10 y MeKaX MPOBAKEHHSI CJTITYOMY JOBOJUTHCS BUCYBATH JCKIJIbKA BepCli
Ta iX BIANPaIbOBYBaTH, BCTAHOBIIOIOYM yC1 BaXJIMBI OOCTaBUHU CIIPaBH, Y
TOMY YHCHI 1 Ti, SIKI OOTSDKYIOTH UM TOM SIKITYIOTh BiJMOBIAAIBHICTD Mi10-
3pIOBaHOTO YM 00BHHYBaueHOro. SIk 3a3Havyae A. Mapymes: «Ilig gac mepe-
BIPKU BepcCii MOXKYTh OyTH BCTAHOBJICHI OOCTaBHHM, IO MiATBEPKYIOTH YU
CIIPOCTOBYIOTH TIEPBICHI MPHUITYIIECHHS 1 MO J03BOJISIOTH MOOYAYyBaTH HOBI
BepCli, BHECTH KOPEKTHBH B paHille noOya0BaH1, KOHKpPETU3yBaTH Bepcii, 110
HiATBEPIKYIOThCA. [IpboMy cripusie BcTaHOBIIEHHS 00CTaBHH, 110 MOXKYTh PO-
3IIHIOBATUCS SIK O3HAKH 3JIOYMHIB. 3aCTOCYBaHHS TUIIOBUX BEPCiil HAa moyar-
KOBOMY €Talll pO3CJIilyBaHHs J03BOJII€ BYACHO BUSBHUTH Ta 310paTv J0OKa3u
I BUPILICHHS MUTaHHA NPO 3JI0YMHIIB, MPEI'SIBICHHS OOBMHYBAaYCHHS. a
TaKOK BCTAHOBHUTH 1 MEPEBIPUTH (PaKTH, 110 SIK BUKPUBAIOTh, TaK 1 BUIIPaB-
TOBYIOTH Mii03proBanoro» [11, c. 293].

Cinijg TakoK BIJI3BHAYUTH, 1[0 MU MIATPUMYEMO TE€3Y BITHOCHO TOTO, 110
HaMOUIBII BAXXKUM 11010 TOOYIOBU CJIIIYMX BEPCIH Ta opraHizallii po3ciiay-
BaHHS € IMOYaTKOBUM €Tal MPOBAHKEHHS, Y TOMY YHUCII 1 MO0 HACHUIBHUIIb-
KUX 3JIOYMHIB MPOTHU AITEH, 1110 OOYMOBJIEHO HAsBHICTIO MiHIMAJIBHOI 1H(OP-
Mallii Ipo MO0 3J0YMHY Ta MOXKJIMBIM HasBHOCTI 1H(oOpMaIlli, 1o cymnepe-
YUTh MEBHIN chiguiii Bepcii. 30Kkpema, PO MO3WTUBHI XAPAKTEPUCTUKU Ta
MOBEIIHKY 3JIOUYMHIIA, IKUM CKOIB HACHJIBHUIIBKUM CTAaTEBUM 3JI0YMH B1JHOC-
HO MaJIOJIITHBOI 0coOu. Tak, HampukiIag, BUpOKOM AMeNsiiiHoro cyay Yep-
KachKoi oOsacTi Bix 8 ymororo 2016 poky y cripasi Ne 2315/4544/2012 cka-
COBaHO BUPOK CMIUISTHCHKOTO MICBKPAaHOHHOTO CYyAy B YaCTHHI BUIIPaBIaHHS
niacynnoro 3a 4. 3 cr. 153 KK Vkpainu 1 yxBajaeHO HOBUU BUPOK, SIKUM BU-
3HATH MiACY/THOrO BUHHUM y BUYMHEHHI 3JI0YMHIB, TlepeoadeHux 4. 3 cT. 153
ta 4. 4 cr. 152 KK. ¥V Bupoky Anemnsuiiinoro cyay Yepkacbkoi o0acTi 3a-
3HAYA€THCS TIPO T€, 10 «IIPU NMPU3HAUYCHHI TTOKapaHHs KOJIETis CyAJ1IB Bpaxo-
BY€E XapaKTep Ta CTYIHb CYCIUIbHOI HeOE3MEeYHOCTI BUMHEHUX 3JIOYMHIB, IO~
3utuBHI AaHi po ocody OCOBA 6» [12]. Ilincynuuil 3BUHYyBadyBaBCs Y
Tomy, 1m0 7 gumHg 2010 poky 6au3bko 00.30 ron., nepedyBaroyuu B CTaH1 aj-
KOT'OJIHOTO CI'STHIHHS, JOCTOBIPHO 3HAIOYH, II[0 MOTEPIIija € MaJOJITHLOIO,
MOTPOXKYIOUH 1H 3aCTOCYBAHHSIM (PI3MUHOTO HACUIIBCTBA 3 METOIO MOJI0IaHHS
OTIOpY Ta 3aJISIKYBaHHSI OCTAaHHBOI, 3aCTOCOBYIOUH (Pi3UUHE HACHIIBCTBO y BU-
sl 00JIbOBOTO 3aJIOMY MEPEAIIIvYsl PYKH, HAHECEHHS yJapy KyJaKoM py-
KM B JIIBE IJICYE Ta CTUCKAHHIM PYKaMH IIUI MOTEPIIIoi, TP IbOMY MOTPO-
KYIOUH, 1110 SKIIO HATUCHYTH CUJIBHIIIE TO BOHA TTIOMPE, IOrPO3 HATaBUTH Ha
TaKy TOUYKY Ha IIIHi, BiJl IKOi MOTEpIIiJia BTPATUTh CBIJOMICTb, [I04aB CXUJISTH
il 10 OpaJIbHUX CTOCYHKIB Ta ITHOPYIOUM BIIMOBY MaJIOJITHBOI, TOTPOKYBAB
il COPUYMHEHHSIM TUIECHUX YIIKO/KEHb, Ta MOJOJABIIN OIIp 3aJ0BOJHHUB
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CBOIO CTAaT€BY MPHUCTPACTh HEMPHUPOAHUM criocodboM. [IpomoBxkyroun CBOIO
3MI0YMHHY JISUIBHICTh, OnMu3bK0 3.30 roa., mcisi HACHIBHUIIBKOTO 3aJ0BO-
JICHHSI CTAaTEBOI MPUCTPACT1 HEMPUPOIHUM CIIOCOOOM 3 MAJIONIITHBIO, Tepedy-
BAalOYM B CTaHI1 aJKOTOJILHOTO CII'STHIHHS, 3aCTOCOBYIOUH (DI3MYHY CHITY, CH-
JIOMIITh TIPUBIB OCTAHHIO Ha Oeper BogonmMuina «BimBanmy, BUCIOBUBIIN Bi-
JHOCHO TOTEPITJIOl MOTPO3U 3aCTOCYBaHHS (DI3MYHOTO HACHIILCTBA, 3aCTOCY-
BaB MOTO y BHUTJISAI O0JHOBOTO 3aJIOMY MEPEAIUTIYYS PYKH, YTPUMYBaB ii HaJ
KpaeM BHCOKOTO Oepery BHIIEBKA3aHOTO BOJONMHUIIA, TMOTPOKYIOUH YTOII-
JIEHHSAM, 3IBAJITYBaB MOTEPMLTY, COPUYMHUBIIN MIPU LIBOMY il TIIECHI YIIIKO-
JOKEHHSI Y BUTJISIII CUHIIS HAa TIEPEeAHIN MOBEPXHI MPABOr0 KOJIHHOTO CYTJIO-
Oy, cajHa B SIMIIl MPUCTIHKY MIXBH, SIK1 BITHOCSATHCS J10 KATEropii JIETKUX Ti-
JIECHUX YIIKOKEeHb. BIH ke, TPOJIOBAKYIOUYM CBOI 3JI0YMHHI Aii, y Iepioj ya-
cy 3 3.30 roa. 1o 4.20 roj., MOA0JIABIIM BUILI€3a3HAYEHUMHU JISIMU OITIp Ma-
JIOJIITHBOI, 11I€ JBI4l BCTYNUB 3 HEIO B CTaTEBl 3HOCUHU MPUPOAHUM CIIOCO-
Oom, Bcyrieped Bouti motepmioi [12].

Bupokom CapHeHcbkuil paiioHHu# cya PiBHEHCHKOI 00nacTi Big 8 rpy-
st 2014 poky y crpasi Ne 571/1857/13-x migcy Uil BUBHAHUN BUHHUM Y
BUMHEHHI 3JI04UHY, nependadeHoro 4.2 ¢r.15 4.4 ct1.152 KK VYkpainu (3akin-
YEeHUM 3amMax Ha 3rBAJITYBaHHsS MaJIONITHBOI). 3a OOCTaBUHAMM CIIpaBU 28
munHsg 2013 poky 00 11 roauni 30 XBUIMH M1ACYIHUM, 3HAXOIYUCH HA TO/I-
Bip"T Ol OyAMHKY MOro Martepl, MarOuu Ha METi 3aJI0BOJICHHS CBO€i cTaTte-
BOI MPUCTPACTi, B3SIB HA PYKU MAJIOJITHIO Ta BIJIHIC 1i B MPUMIIIEHHS KUTJIO-
BOTr0 OYJMHKY, /1€ CKOPUCTABUIMCh OE3MOPAJTHUM CTAHOM MAaJOJITHBOI IUTH-
HU, K4 B CHJIy CBOTO BIKY Ta PO3BHUTKY HE pO3yMijia 1 HE MOTJja po3yMiTH
JTIMCHUN XapakTep JIi OCTaHHBHOTO, 3HSBIIM HIDKHIO OUIM3HY 3 MOTEPIHiJIOi,
Ta BCyNeEpeu ii BOJIl, HAMaraBcsi BCTYIIUTH 3 HEIO B CTaTE€BUM 3B’SI30K MPUPO-
JTHIM cI0COOOM, OJHAK HE 3MII 3aBEPIIUTH CBOi 3JI0YMHHI il 3 IPUYHUH, IO
HE 3aJIeXKalu BiJ Horo Boui. [Ipu nboMy miICyAHUN «OAPYKEHUM, TIEHCIOHED,
paniie He cynumuiiy [13]. SIxOu He CBIIOK, SIKUW MPUITHMHUB ISHHS MIICY-
HOT'O, Y4 MOXHa 0yJ10 O MOro 3amiJo3pUTH Y BUNHEHHI 1ILOTO 3JI0YMHY ?

BuCHOBIIOETHCS B KPUMIHAJIICTHUIIL 1 T€3a MPO MOXKJIMBICTD KiIacu]ika-
I1i CIITYUX CUTYyaIlli BUXOJSYM 3 HASBHOCTI YM BIJCYTHOCTI IIPOTHAII ydac-
HUKIB KPUMIHAJILHO-TIPABOBUX 1 KPUMIHAJIBHO-TIPOIIECYaTbHUX BIJTHOCHH Ha
KOH(ITIKTHI 1 6€3KOH(ITIKTHI. Y Mexax o3HaueHOl Kiacu(ikallli 3a1y4aroTh-
Csl 3HAHHA, OTPUMaHI TaKOIO rajy33l0 MPAaBHUYOI HAYKH SIK IOpUIUYHA TICH-
xogoris. Ille manpukinmi 70-x pokiB XX CT. KPUMIHATICTH 3a3Havyalid, IO
7utst 6€3KOH(IIIKTHOT CITITY0i CUTYyallli BIACTUBE CITIBIIAJaHHS — MOBHE a0o0
YaCTKOBE — IHTEPECIB CyO’€KTIB KPUMIHAIBLHO-TIPABOBUX 1 KpHUMiHAJIHHO-
MpolieCyaJbHUX BIAHOCHH, BIICYTHICTIO Y HUX MPOTHPIY. |, HaBMaku, 1HIIO0
€ CHUTYaIlisl, KOJU Il IHTEPEeCU He CHIBMNAaJal0Th, III0 MPU3BOJIUTH 10 HEOOX1-

170



CYYACHA TIAPAJIUTMA TTPOTUIIT HACWIBHULIEKUM 3JIOUMHAM LIOAO JUTEN

HOCTI 3aCTOCYBaHHS JOAATKOBUX CHJI 1 3aC001B, a TaKOX 3YMOBIIIOE 3aTATY-
BaHHsI Mpoliecy posciiayBanns [14, c. 157].

3Bakarouy Ha BKJIMBICTh HAJIEKHOTO TMCUXOJIOTIYHOTO «KJIIMATy» IS
HIBUKOTO 1 €(PEeKTUBHOTO PO3CHiAyBaHHSA CIPAaBH, HE MOXXHA 3alEePEUUTH
MPaKTUYHY 3HAUUMICTh 1€l Kiaacudikamii cimiauux curyaiii. BogHouac, He
MOXXEMO TaKOX HE BI3HAYUTH TOU (PAKT, 110 aHaII3 PIllIEHb CY/AIB y CIpaBax
PO HACHJILHUIIBK] 3JI0YMHU MPOTHU JITEH JO3BOJISIE 3pOOUTH BUCHOBOK ITPO
T€, 1[0 MEepEeBaKHA 1X OUIBLIICTh Ma€ KOH(MIIKTHUI XapakTep (SIKUHA MOXKe
MPOSIBJIATUCS HE Juiie y (Pi3MIHOMY CIIPOTUBY, ajle, Yy TMEpIIy 4epry, y McH-
XOJIOTIYHOMY).

He mokeMo He 3rajjaTi TakoX BHUPOK PaxiBCbKOTO pailOHHOTO CyAy
3akapmnaTchkoi obmacti Bix 12 gepBHs 2014 poky y cnpasi Ne 305/314/13-k
SKWAM TIJICYAHUN BU3HAHWN BUHHHUM Y BUYMHEHHI KPUMIHAJIBHUX MPABOIOPY-
meHb, nepegoadeHux 4. 1 cr. 152, 4.3 cr.153, 4.3 c1.185 KK VYkpainu (3rBa-
JATYBaHHS, CEKCyaJdbHE HACHUILCTBO, KPaJKKa 3 MMPOHUKHEHHIM). | Xo4a mo-
TEePIUIUMH B1J] 3JTOYMHHOI MISTBHOCTI MIJICYAHOTO OYyJiM MOBHOJITHI 0COOH,
HOro JisiHHS BIUIMHYJIO HA MOTO HEMOBHOMIITHIO JPYKHHY, BOX MaJOJITHIX
niteit (1-piuna i 2-pivHa); caMm 3JI0YMHENb € MOJIOAMM. [Ipu bOMyY BiH 1OC-
BapUBCS 3 JAPY>KMHOIO Ta BKUBAB MPOTITOM JIHS aJIKOTOJbHI HAroi, B TOMY
YUCJI, 13 CYCIAKO0. 3 OCTAHHbBOI MK JI0 11 TITKU, Y KO I11e PO3MUIN OIH-
3bKO JIiTpa ropuiku. [loTiM mpuitir Ha auBaHi, OIS CYCIJIKH, TPH LIbOMY, TiT-
Ka CYCIJIKM JIe)Kasla Ha IHIIOMY JIDKKY B 111M ske KiMHaTi. BcTynuB y craTeBuii
3B'130K 3 cyciakoro. Ilorepmiya ynHUIa omip, BiAOMparOYnd HOTO PYKH, aje
noTiM 3mupuiiacd. [licis crareBoro akTy, BiH BBIB KUCTh CBO€ET IPABOI PYKH B
nmixBYy notepiiioi. Iicis Toro morepiiia mockapXuiach Ha CUJILHUM O11b Ta
B HEI Milia KpoB, TO/A1 BiH 3JISIKaBCA 1 MIIIOB jJ0j0My. HactymHoro aHs, a0
HBOT'O MPUNIIUIM NPALIBHUKY MUTIIT, SKMM BiH 313HaBCA y BUMHEHOMY. [licis
JNEKUIBKOX THIKHIB , MICIIS BJKMBAHHS aJIKOT'OJIIO 3 1HIIIOIO OCOOOI0, CHIILHO
CI'SIHIB Ta 3acHYB. I[IpOKMHYBIIMCH OJM3bKO 2 TOAWHH, BIIYYB, 110 HOMY
Jy>’Ke TIOTaHO, TOMY BHUPIIIUB BUKpAcTH 3 Oapy ropuiky. [limiimosmm g0 Oa-
Py, TA€UHUM KJIFOUEM, SKOTO B3sIB 3 COOOI0, BIIKPYTHUB Ha BIKHI Tailku Ta 3HSB
METaJIeBY PEIIITKY, MICIs 4oro, MjieyeM BuiiaMaB BikHO. [IpoHuUKIM Bcepe-
IuHYy 0apy, 3 BEpXHBOI MIYXJIsAu Oap-CTiKu, B3sIB rpoii B cyMi 170 rpuBeHb
PI3HUMU KYMIOpaMU Ta IUISIIKY TOpUIKK eMHicTio 0,5 miTpa , Ha3BU HE MpHU-
rajaye, sika 3HaXoAuIacs Ha Oap-cTiiii. I1icis 3 BUKpageHuM IIIoB J0JI0MY,
po30ynuB OCOBA 6, 3 sskuM po3NHB BKa3aHy TOpiJIKYy Ta 3HOBY JIIT CHaTH.
[TpoOyauBIIMCh 0M3bKO 001y TOTO X JaHSA, MimoB y 6ap 1o OCOBA 7, ne
BUTPATUB BUKpajeHi rporri [15].

Mu 1minkom miarpumyemo Te3y B. CuHdyka mpo Te, 110 BUOKPEMJICHHS
TUTIOBUX CHIAYUX CUTYaIlld Ma€ 31MCHIOBATUCS 3T1THO 3 TAKUMHU TOJIOKEH-
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HSMH:

- «THUII3AIis CIIYUX CUTYaIllid MOKJIMBA TUIBKHU JIJI1 KOHKPETHOTO BH-
1y, a y IeSIKUX BUIIaKaX — PI3HUX BU/IIB 3JI0YHHIB;

- TAIMI3alisl TOIJIbHA 1010 TIEBHOTO €TaIly pO3CJIiIyBaHHS 3JI0YHHIB,;

- TUTI3AIlS CITIIYUX CUTYyaIllid MOXKJIMBA 32 YMOBH HassBHOCTI BiJIIOBI-
HUX TiacTaBy [3, c. 182].

[Tpu 11bOMy, Ha OCOONHMBY yBary 3aciyroBy€ HacTyIlHA Te3a BITYU3HSI-
HOT'O TIPaBHUKA BIJJHOCHO TOTO, 1[0 JJIsl PO3B’sI3aHHS MUTAHHS TUITI3ALIl CJIi-
TYUX CUTYallld «HEOOX1JTHO 3a OCHOBY B3SITU BY3bKE PO3YMIHHS CHIYOI CHU-
Tyallli SIK MOJIOXEHHS (0OCTAaHOBKY), III0 XapaKTEPU3y€e CBOEPIIHICTh MEBHO-
ro eTamy po3CiiyBaHHS 1 BUBHAYAETHCS HASIBHICTIO UM BIJICYTHICTIO 3HAYY-
moi i posciiayBanHs iHGopmartii. [Llo cTocyeThess MUPOKOTO TAyMadeHHS
MOHATTSI C1T401 CUTYallli, TO BOHO B MPUHIMIIT MoxJinBe. OHaK B HAYKO-
BOMY IJIaH1 TAKWH MOTJIAJT BIIOOPAKY€E HE CTIIBKU CYTHICTh CIIAYOI CUTYAIi,
CKUIBKH CTaH MPOIECY PO3CIiTyBaHHS B3araini, o He oaHe 1 Te k. OueBu-
HO, CUTYaIlll0 HE MO)XHA MOBHICTIO OTOTOXKHIOBATH 3 (DaKTUUYHUM PO3CIiTY-
BaHHsIM» [3,c. 182].

JI0BOJII CKENITUYHO aBTOP CTABUTHCS IO BUOKPEMJIICHHS CIIIUYUX CUTYya-
I1f HA OCHOB1 ypaXyBaHHs HU3KW HECYTTEBUX (DAKTOPIB, SIKI HE MAIOTh IIPaK-
TUYHOTO TpU3HAYCHHS: «P13HOMAHITHICTh 1 JaJIeKO HEBUYEPIHUU TEpesiK
3aIIPONIOHOBAHUX CJITYUX CUTYyallld Jar0Th MiJACTaBU BBaXKATH, III0 B OCHOBI
iX TUMI3alli JISKUTh HE YaCTOTa BUHUKHEHHS! KOHKPETHUX CIIITUUX CUTYaIlii,
a ocoOucTe YSBJICHHS aBTOPIB IIOJ0 iX KUIbKOCTI. Take cTaHOBHUIIE HABPSII
YU MOKE€ 33J0BOJIbHUTH MOTPEOU MpakTUKW» [3, ¢. 183]. 3Bakatoun Ha Takuii
CTaH HAYKOBOTO Mi3HAHHA Ciiauux curyaunii B. CHHYyKOM HampaibOBaHO
HU3KY TOJIOKEHb, K1 MalOTh OYTHU IOKJIAJICHI B OCHOBY THIIOJIOTII CJIIUUX
CUTyallii (3 HUMHU MOJOKEHHSIMU Y LIJIOMY MU TOTOKYEMOCH 1 OepeMo 3a
OCHOBY NPH BUOKPEMJICHHI CJIITYUX CUTYyaIld TIPU PO3CIIiAyBaHHI HACUIbHU-
IIbKUX 3JIOYMHIB MO0 JITEH).

[To-niepiie, HEOOX1AHO YCBIJOMIIIOBATH, 11O TUITOBA CJIi4a CUTYaIlls €
HAyKOBOIO a0CTpakKili€ro, MO0 BigoOpakae HaAMOUIbII y3arajabHEH1, MOXKJIUBI
pHUCH, K1 XapakTepH1 MPOIECY pO3CIilyBaHHs Ha MEBHOMY erami. JlopedHo
nomatu, mo B. Jliciuenka # O. baTroka Takok HarojomryBajid Ha HEoOX1I-
HOCTI1 YITKOTO PO3MEXYBaHHS KOHKPETHOI CJIITY01 CUTYaIlli, 110 CTBOPIOETHCS
CTOCOBHO KOHKPETHOI KPMMIHAJIBHOI CIPaBH, 1 TUMOBOI CHIAYOI CUTYyaIlli K
HayKoBoro noHAtTs [16, c. 4]. Ha nymxy A. MapymeBa: «¥Y mporieci mooy-
JIOBU KOHKPETHUX POOOUYUX CIIIUUX BEPCiil MO 3JI0YMHY, IO PO3CIIAYETHCA,
BXJIMBO HE TIJIbKU CIIUPATHUCS HA HasBHY (paKTUUHY 1H(POpMAIIito i ocoluc-
TN JOCBIJ CJIYOTO, @ 1 KOPUCTYBATUCSI CUCTEMaMH TUMOBHUX Bepciil. Taki
BepCii € NPUIYIIEHHM, T00YJOBAHUM Ha OCHOBI aHAJII3y TUIIOBUX CHUTYaIli}l.
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... Y po6oTi ciiguoro GopMyeThCs TIEBHA «TEXHOJIOT1s» BUKOPUCTAHHS CHC-
TE€M TUIIOBHX BEPCIM JJIsi BUPINICHHS KOHKPETHUX CIIIUUX 3aBJIaHb, IO JO-
3BOJISIE JJaTH JIOT1YHE TTOSICHEHHS] KOHKPETHUM (DaKTUYHHUM JTaHUM I10 3JI0YH-
HYy 1 cripusie mo0y10B1 pobouux Bepcii» [11, c. 293].

[To-npyre, OCHOBHUM KOHCTHUTYIOIOYHM E€JIEMEHTOM CJIIIU0i CHTYaIlii
Mae OyTu iHpopMaIiiHui enemMeHT. Lle 103BOIuTh HaIeKHUM YHHOM TPOBE-
CTH THUMI3aLlII0 Ta «BIAKUHYTH» HECYTTEBI €JIEMEHTH, IO MPU3BOJATH 10 BU-
OKPEMJICHHS 117101 HU3KH CIIIIYUX cUTyallii. «Taka «ypizaHa Tumizaiisy, 3a-
CHOBaHa Ha BUKOPHUCTAHHI TUIBKHU JpKepes 1H(popMaIliifHOTO XapakTepy, Mae
CBOIO TMPAKTHUYHY CIPSAMOBAHICTh IMOJ0 HAWOUIBII MPOIyMaHOi MOOYIOBHU
CTAYMX BEPCii, BU3HAYCHHS ONTHUMAJILHOTO HAMPSIMKY PO3CIiTyBaHHS, 00-
paHHsI HalOLIbII €PEeKTUBHOTO KOMILJIEKCY CJIIIYUX i 1 TOMY Ma€ MpaBo Ha
icHyBaHHs» [3, ¢. 183-184]. Ha HeoOXiMHOCTI TaKOTO IMJIXOAy BKa3yBaB 1
B. Timenko, apryMeHTyI0UM HEAOLUUIBHICTh IIUPOKOrO0 TAKTUYHOIO 1 METO-
JUYHOT'O PO3YMIHHS CJIITYO1 CUTYaIlli, KOJIU /10 II€T KaTeropii BIHOCSITh Pi3-
HOMAaHITH1 30BHIIIIHI 0OCTaBUHM, 30KpeMa 1 TEXHIYHOTO, OpTraHi3aIliiHOro Xa-
paktepy: «KoHKpeTHa ciijlya CUTYallisl — SBUILE 1HIUBIIyalbHE 1 HEIOBTOP-
HE B CWJIy HaJ3BHYalHOI po3MaiTocTi ¢hopmyrouux ii ymoB. OJHaK 1 TYT He-
00X1/IHE BUAUICHHS CYKYIMHOCTI THUX (pakTopiB, III0 MarOTh OpraHi3aiiiHo-
METOJIMYHE 1 TAKTUYHE 3HAYEHHS 1 MOXKYTh OyTH BUKOPHCTAHI ISl yIIpaBJIiH-
Hs CHIYOI0 CHUTYalll€l0 1 BUPIIMICHHS MPABUIBLHO BUAUICHUX CIITUUX 3a-
BlaHb. [IpoTe 1e Bke mpoOjeMa MPaKTUYHOI JiSJIBHOCTI, BUPIIICHHIO SKOi
Ma€ CHPUITH HAyKOBAa TEOPETHYHA PO3pOOKAa BUKOPUCTAHHS TUIIOBHUX CJIIJ-
qux cuTyari» [9, c. 962].

ITo-Tpete, 1HDOPMAILIIITHOIO OCHOBOKO THIIOJIOTIT CIITUUX CUTYyaIlli Ma€e
OyTH 4YacToTa MOBTOPIOBAHOCTI KOHKPETHUX CIITUMX CUTYyallii, 10 pOOUTH
MO>XJIMBUM aHaJi3 Ta OLIHKY eMIipu4yHuX JaHuX. «lIpu mpomMy ogHuM i3 ic-
TOTHUX KPUTEPIiB BiAHECEHHSI KOHKPETHOI CUTYallii JO PO3psay TUIIOBOI CJIijT
BBa)XaTH CTYIIHb BIUIMBY OCTAHHBOI Ha MPOIEC BU3HAUEHHS MOCJI1I0BHOCTI
IPOBEACHHS CIITUUX Jii a00 TaKTUYHUX onepailiil. [HmmmMu cioBamu, B Me-
TOJAMII PO3CIITyBaHHSI OKPEMUX BHU/IIB 3JIOYMHIB SIK TUIIOBI MalOTh OyTH BU-
JIJIEH] TaKi CJII4l CUTYaIlli, K1 1ICTOTHO BIUIMBAIOTh HA (hOPMYBaHHS aJrOpHU-
T™Y Aiil cimigdoro» [3, ¢.184]. HeBpaxyBaHHS I[bOTO TMOJIOKEHHS OyTH MaTu
HACJIKOM MPOAYKYBaHHS 3HAYHOI KIJIBKOCTI CIITYMX CHUTYyallil, Kl HE BU-
KOHYIOTh MPU3HAYCHHS I[1€1 KPUMIHATICTUYHOI KaTeropii, He BILIMBAIOYM Ha
AITOPUTM CIITYUX AiM, METOJIMKY 1 MalOTh CYyTO JOTMAaTUYHE MTPU3HAUYCHHS.

[To-uetBepre, A0 ckiIanay 1H(OPMAIIMHOI CKIIAOBOI TUIIOBUX CIIITUUX
CUTYyaIlill MalOTh BXOJIUTHU JaHi, Kl € eJIEMEHTaMU KPUMIHATICTUYHOI XapaK-
TEPUCTUKH BIAMOBIHOTO BUJKY 3JIOYMHIB, @ TAKOXK CKJIAJIAIOTh MPEIMET J0-
Ka3yBaHHS.
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[lo-m’siTe, «KOXKHA TUIOBA ClliT4a CUTYyallil Ma€ «CBii» cTanuii HaOIp
03-Hak (MPo X1 1 CTaH PO3CIITyBaHHS), CUCTEMa SKUX JT03BOJISE 1HIUBITya-
J3yBaTH 1i BITHOCHO NIEBHOTO €TaIty po3ciiayBaHHs» [3, . 184].

[To-mmocTe, «IHAUBIMYaNTbHICT THUIIOBOI CIITY0i CHUTYyaIlii 00yMOBIIOE
MOOYJIOBY CHCTEMH Oe3MocepeHiX 3aBaaHb 1 OOpaHHS HaHWO1IbII ePeKTHB-
HUX IUIAX1B Ta 3aC00iB iX BUpimieHHs» [3, c. 184].

3ayBakMMO, 110 HA XapaKTEPUCTUKY CIITY0i CUTYaIlli BIJIUBAE TAKOX
TOM Yac, 110 IPOUIITOB 3 MOMEHTY CKOEHHS 3JIOUHHY, 1110 0€3yMOBHO BIIJIMBAE
1 Ha KUIbKICHUW MTOKa3HUK BUCYHYTHX CJIYUX BEPCIH.

Binznauumo, 1110 B MeXax KPUMIHATICTUKU HE CKJIAJIOCh €JJUHOIO ITi/I-
XOJly 10 PO3YMIHHS 3MICTY MOHATTA «Bepcis». Tak, HampUKIad, HA TYMKY
O. BacuiibeBa miJ CIIITYOO BEPCIEIO CIIIJ PO3YMITH 1HAYKTUBHHUIA YMOBUBIJ
cia4oro y GgopMi NpunyIieHHs, U0 IPYHTYETbCS HA (DAKTUYHUX JTAHUX MPO
MOJ110 3JIOYMHY Ta HOro OKpeMi 0OCTaBUHHU, SK1 MJJISATal0Th MEPEBIpIIl 3a JI0-
rYHUMHM TipaBuiamu aeaykii [17, c. 55]. [enio no-iHioMy po3riisiayBaHe
noHATTs 1HTepnperye O. JlapiH, 3a3Havar0uu, 110 CJII4a BEPClsl € IHTerpaTu-
BHa 1JIe€10, 00pa3oM, 110 cpOpMOBaHI 3 METOK BCTAHOBJICHHS 00’ €KTHUBHOI
ICTUHM Yy CIIpaBi BUKOHY€E (DYHKIIIFO MOJENI MPU JOCTIHKEHHI 0OCTaBUH Ta
CTBOPEHUI YABOIO, MICTUTh MOJIUBY OI[IHKY HasBHUX JIaHUX, CIYT'Y€E TOsIC-
HEHHSM ITMX JaHUX 1 BHpakeHb y (opmi rimore3m» [18, ¢. 13]. TlomiOoaum
YUHOM TpakTye MOHATTS ciiguoi Bepcii B. KonoBasioBa: «OOrpyHToBaHe
NPUNYIIEHHS MPO MO0 3JI0YUHY Ta 0CO0Y 3JI0UMHIIA, € KaTeropis «mojais
3JIOYMHY» OXOIUTIOE BCi IMOB’sI3aH1 3 HUM MOXJIMB1 OOCTaBUHHU, Y TOMY YMCIII
I iXHE TTOXOJKEHHS, TPUYMHHI 3aJIeKHOCT1, MEXaH13M Ta 1HIII JIaHi, PUIY-
IIEHHS PO HASIBHICTH SKUX 1 J03BOJISIE BCTAHOBUTHU 00’ €KTUBHY 1CTUHY — PO-
3KpHTH 35104nHY [19, ¢. 13-14].

Ha namry gymMKy, HaifOUIbII TOBHO Ta CUCTEMHO PO3TJISiTyBaHE SIBUILIEC
Bu3HauuB P. benkin: «Cnigua Bepcis — 1€ caMocTiiiHui crietpiyHui Kpu-
MIHAQJIICTUYHUN 3aci0 (KpUMIHATICTUYHUN METOJI PO3CIiyBaHH), SIKUl BU-
KOPHCTOBYE CJITYAM VIS MI3HAHHS 1 JJOBEJICHHS 00’ €EKTUBHOI ICTUHU B ITOTIE-
pennbomy ciiactsi. Llei 3aci0, abo meTo, mossirae B moOy10Bi Ta MepeBiplil
CTAYUM YCIX IMOBIPHUX Ha 310paHMX Martepiajiax MpUITyIIeHb Tpo (hopmu
3B’SI3KIB Ta MPUYMHU OKPEMHUX SIBUII MOI1i, IO PO3CTIAYETHCS, SIK PEaTbHO
MO>KJIMBUX MOSICHEHb, BCTAHOBJICHUX JI0 TETEPIITHLOTO Yacy (pakTiB, a TAKOXK
00CTaBHH, MMOB’I3aHUX 13 LIEIO TOIEI0, SIKI MOXKYTh 3HAJIOOMTHCS JIJIs Tepe-
BIPKH MOMEpeHIX 1 mouryKy HoBuX ¢aktiy [20, c. 31].

Sx Mu 3'icyBanu BUIIE, OAHIEIO 3 BAKJIMBUX OCOOJMBOCTEH HACHIJIHHU-
IIbKUX 3JIOYMHIB MPOTH AITEH € 0co0a 3J0YMHIII Ta MOTEPIIIOro, X B3a€EMO-
s, 0 1 BU3HA4Ya€ PI3HOMAaHITHI Kiacuikaili Takux 3JI0YMHIB, MEXAHI3MY
iX BUMHEHHS Ta 1H. HE € BUHSATKOM 1 BUOKPEMJICHHSI TUTIOBHUX CJIITYUX CUTya-
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I1i, 1[0 BUHUKAIOTh Ha TIOYATKOBOMY €Talll PO3CIiyBaHHS HACWILHUIIBKUX
3JIOYMHIB IIO0 JITEH, 32 OCHOBY SKOI HEOOX1THO, Ha HAIy MYMKY, B3STH
came CTYITiHb 3HAMOMCTBa 0COOM moTepmijoro i 3mouuHns [21, c. 64] (amke
caMe ISl XapaKTEPHUCTHKA BIUIMBAE 1 HA BU3HAYCHHS TEPIIOYEPTOBUX Ta Ha-
CTYITHHUX JI1H 3 pO3CIiAyBaHHS 3JI0UYHHY, 3’ ICYBaHHS 3JIOYMHIIS Ta 1H.).

AHani3 IpUINYHOI MPAKTUKH, & TAKOXK IOPUIUYHOI HAYKOBOI Ta HaB-
JajabpHOI JIITEpPaTypy MO3BOJIIE BUOKPEMUTH HACTYMHI TPU TPYHH THUIIOBHUX
CHITYMX CUTYaIllll, 10 BUHUKAIOTh HAa MOYATKOBOMY €Taml pPO3CJiTyBaHHS
HACWJIBHUIILKUX 3JIOYMHIB IIIOJO JAITEH:

1. Hacunbhuybkuii 3104uH NpOomu MAnoJimHb0l Y HEeNnOBHOJIMHbLOL
0CoOU BYUHULA BI00OMA NOMEPNIIOM) 0Cco0q.

Taka cmigua curyalis € JOBOJII CHOPUSTIMBOK IJisi PO3CIIAyBaHHS,
OCKUIBKH Y IIbOMY pa3l ClIIIYOMY 3HAYHO JIETKO OTpUMAaTH 1HPOpMaLIi0 Ipo
3JIOYMHI, TOCTATHIO JIJIT HOTO BCTAHOBJICHHS 1 3aTpUMaHHS. Xo04a, CJIij Ta-
KOK 3BaKAaTHU Ha T€, 110 HE 3aBXK]M MOTEpIIJIa 0co0a MOXKE 1TH Ha KOHTAaKT,
TOMY BUHHMKA€ HEOOX1HICTh 3aJTy4€HHs IICUXOJIOTIB, eAaroriB iHmumx ¢axi-
BIIiB. /[0 Toro », y miil curyailii J1OCUTh TMOIIUPEHOI0 MOXE OyTH 1 0OMOBa
0ocoOH, Ha 1110 CJI1]T 3BaXKaTU CIIITYOMY.

3a Takoi TUIIOBOI CUTYaIlii JpKepeaaMu iHpopmarlii MOKyTb OyTH: CB1/I-
YEHHsI TOTEPMijoi 0COOU, CBIAYEHHS IiA03PIOBAHOIO, CBITYEHHS OJM3BKHUX
POANYIB, 3HAMOMUX MOTEPIIIOrO Ta MiJ03PIOBAHOI0. A TaKOX, SIK MU 3a3Ha-
YUJIM, 3aJIe)KHO BIJI CUTYallli, I0JaTKOBY 1H(pOpMaIlil0 MOXKYTh HaJaTH Mea-
TOT14HI MpalliBHUKH, IKUIBHUN TICUXO0JIOT a00 IMpAaIliBHUKHU COIIAJIBHOTO 3a-
XUCTY HACEJICHHS TOIIIO.

J1o OIIIHKK MOKa3aHb MOTEPIiIol 0COOM 3a TaKOl CUTYAIIil CJITYUi Oo-
BUHEH MTOCTABUTHUCS OCOOJIMBO YBa)KHO, 3BEpHYTH OCOOJIMBY yBary Ha HasB-
HICTh CYNIEPEYHOCTEH 1 «HEMOTOHKEHOCTEM» B 11 CBITUEHHSX, IaHUX Y PI3HUHN
yac (BOJHOYAC, HATOJOCUMO, 1110 TYT TaK0X HEOOX1JIHO BPaXOBYBaTH IICUXO-
COMAaTHUYHI OCOOJMBOCTI OCOOM MaJIOJIITHHOTO, IO TEX MOXYTh CIOPUYHHSTH
pI3HI OKA3aHHS Y PI3HUI Yac, 3a pI3HUX 0OCTaBUH).

2. Hacunbhuyvbkuil 3104uH npomu MAaiolimuboi 0coou 84uHula Hesi-
doma nomepninomy ocooa.

VY mnopiBHSHHI 3 MONEPEIHHOI0 TUIIOBOIO CHUTYAILI€l0, PO3TJIsiAyBaHa €
JIENT0 BaXXYOI0 Ta CKJIAAHIIION, OCKIJILKU Hajae OUIbII TPOOJIEMHOTO Xapak-
Tepy po3chiayBaHHsA. Tak, HANPHUKIAJ, SKIIO HACHIBHUIBKAM 3J0YHHOM
IPOTHU MAJIOJITHBOTO € 3TBAITYBAHHS, TO TaKa CUTYallisl BiIOYBa€TbCs y OJU-
3pK0 10 % BumnanakiB. CKIaAHICTS II€1 CUTYAIlll MOJSATaE y TOMY, 110 Ha Tova-
TKOBOMY €Talll pO3CJIiIyBaHHS CIIAUYUA HE Ma€ JOCTAaTHHOI 1H(POpMAIIIl PO
oco0y, 110 BYMHUJIA 3JI0YMH. 3a3BHUal, SKIIIO MOTEPITijia MaJIOJITHSI 0co0a 1
MOBIOMJISIE TIEBHY 1H(OpMAIliI0 MPO 3JIOYUHIIS, TO 1€, IEPEBAKHO, HEMOBHI1
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JIaH1 PO 30BHINIHICTH, OCOOJIUBOCTI OJATY, MMOBEIIHKY 3JIOUMHIIS, Y 3B'SI3KY 3
YUM TOSIBJISIFOTHCSL TPYAHOULI y BCTAaHOBJICHHI Ta 3aTpUMaHHI IBajJTiBHUKA.
Bupimensto iHpopMaliiHoi HEBU3HAYEHOCT] CIIPUSATUME IPYHTOBHUN TOMUT
MOTEPITLIOI 0COOM, 3a SKOTO HEOOXITHO JeTaabHO 3'ICYBAaTH MPHUKMETH 3J10-
YUHIIIB, CKJIACTH iX CIIOBECHI MOPTPETH, OTPUMATH IHIII JaHi, IO JTO3BOJI-
I0Th BUCYHYTH Bepcii Mpo oco0y HacuibHUKa [22, c. 458].

Tunosumu mxepenamu iHGOpMaIlii BUCTYAIOTh CBITYCHHS TOTEPIIIOI
MaJIOJIITHHOI OCOOH, IHKOJIM — OYEBHU/IIIIB 3JIOYMHY, JaHl OTJIATY MICIS MOI11
Ta 1HII. Xo04ya MpHU IbOMY CJIiJ BKa3aTH Te, IO 3a3BUYall 10 00'€KTHBHHUX
CKJIQJIHOIIIIB PO3TJIsTyBaHOI THUIIOBOi CHUTYallli MOYXHA BIJIHECTH BIJCYTHICTb
OYEBU/IIIIB, MOIIKO/HKEHHS Ta 3HUKHEHHSI CITIIB 3JI0YHHY.

Oxkpemo cii] HaroJ0CUTH Ha UMOBIPHIM Bapialli Li€i TUIIOBOI CUTYaIlli,
KOJIY HACWJIBHHUIIBKHUM 3J0YMHOM IIIOJI0O MaJIOJITHBOTO € BOMBCTBO, BIJITAK,
iH(opMalist po 370YKHIS (PAKTUYHO BIJICYTHS.

3. Hacunvnuyoxuii 3104un npomu Maionimusboi ocoou suunuia ocooa,
WO NO3HAUOMUNACA 3 NOMEPNINOI0 0C000I0 HEe3a00620 00 GYUHEHHSI HACUb-
HUYBKO20 3/I0YUHY.

I{s1 curyaitist moiOHa 0 MONEPEIHbOI, OCKUILKH MOTEPITijia MaJIOTITHS
oco0a MOXKE MOBIJIOMUTH OKpeMy iH(opmaIliio mpo 3JI0YMHII, HASBHICTh
0COOJIMBUX BIJI3HAK, OCOOJMBOCTI MOBEIHKH, MOKJIMBO, MICIIE pOOOTH TOIIIO,
3a JJAHUMHU TOTEPHIJIOr0 MOXKHA CKJIACTU CIIOBECHUM mopTpeT, (oTopoOOT Ta
1H. (110 YaCTKOBO IOEIHYE IIF0 CUTYaIlll0 3 IEPIIO0), OAHAK, TaKUX JaHUX
3a3BMYail HEJOCTATHBO JIJISl TOTO, 00 ONEpPaTHBHO BCTAHOBUTU OCOOY 3110-
YUHIIA (110 YaCTKOBO MOEJHYE IO CUTYAIlIIO 3 JIPYror0), BOJHOYAC, B PO3IMO-
PAJDKEHH1 CJIIJIYOrO € OpleHTyroda i1HdopMallis, 10 JI03BOJISE BCTAHOBUTH
0c00y HACWJIbHUIILKOTO 3JI0YMHY MPOTH MaJIOJITHHOrO. Sk 3a3Havae XMKHSIK
€.C., po3risiiaroun CeKCyaiabHI 3J0YMHM IOJI0 HETOBHOJITHIX, aHAJIOTIYHI
cuTyallii MarTh Mmiciie B 12,7% BunaakiB. Y CKJIaAHEHHS CIIAY0i CUTyarlii
MOXKJIMBO 1 BHACJIJIOK MPOTUIIT 3JTOYMHIIIB PO3CIITyBaHHIO ¥ (hOpMI MOrpo3
XKepTBi, 00 B 1iM cUTyallli TBANTIBHUKU T€X MarOTh 1H(OpMAIlIIO PO MOTEP-
niay ocoOy, 10 JI03BOJIIE BCTAHOBUTH ii MICIl€ MPOKUBAaHHS TOILIO |23,
c. 252-253].

[Toxi6H1 TuNOBI cutyartii Ha3uBae 1 ABpamenko O.B.: «Ha noyaTtkoBo-
MYy €Tari po3CJiilyBaHHsI MOKYTh BUHUKHYTH TaKl TUIIOBI CJIi41 CUTYaIlIi:

- KOJIM TIOTepIIiJia 0co0a 4M ii MpeICTABHUK ITiJ] 4ac 3BEpHEHHs J0 Mpa-
BOOXOPOHHMX OpraHiB BKa3ye Ha KOHKPETHY 3HaOMY iii 0cO0y sika BUMHUIIA
KpUMIHAJIbHE MPABOMOPYIIECHHS (KEpPTBa YM 11 MpPEICTaBHUK 3HaAioMa 3 0CO-
0010, sIKa BUMHMIJIA KPUMIHAJIbHE TIPABOMOPYIICHHS, 3ycTplyaiacs paHiiie 3
HElo, 3HA€ B OOJMYYs], Y BUIMAJKaX BUMHEHHS HisTHHA OaThKamH, OMIKyHaMH,
NIKJTyBaJIbHUKAMU Y1 0CO0O010, sIKa BUXOBYE MAJIOIITHHOTO);
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- TIOTEepIiIa He 3HalloMa 31 3JIOYMHIIEM, aJie 3amam'siTajga Woro 30BHIII-
HICTb 1 3MOK€ MOT0 YITi3HATH:

- TIOTEpMiIa He 3HalioMa 31 3JIOYMHIIEM 1 BHACHIIOK BXXUTHX HUM 3aXO-
J1B MAacKyBaHHS HE 3amam'sTtajia Moro 30BHIIIHOCTI 1 pO3Mi3HATH HOro He
3MOXKE;

- 3JIOYMHEIb 3aTPUMAHUM I11]T YaC BUMHECHHS KPUMIHAJIHLHOTO TPABOTIO-
PYIICHHS 91 0€3M0CepeIHBO MICTs HOro BUNHEHHS,

- KpUMIHAJIbHE IPAaBOINOPYILIECHHS BUSBIICHO IIIJI Yac PO3CHiAyBaHHS
1HImIUX mistHbY [24, ¢. 200].

Opnak, Taka kmacudikaiis Moke OyTH 3BEJICHA 10 Ha3BaHWX HaMU
TPHOX THUITOBUX CUTYaIIii.

J1o uboro ciiji 10JaTu, 110 IpHu PO3CIIiTyBaHHI HACUIBHULIBKUX 3JI04U-
HIB 11010 MaJOJIITHIX Ha MOYAaTKOBOMY €Taml PO3CJilyBaHHS O0OB’SI3KOBO
MOBUHHI OyTH MPOBEJEHI: OIS MICIS MOJil, JOMUT MOTEPMiioi, 3aTpUMaH-
Hs1, OOIIYK 1 IONUT MiJO3PIOBAHOI0, IPOBEACHHS CYJOBO-MEANYHUX EKCIIep-
TH3 a00 OCBIAYBaHHS, BUJIYYCHHS PEUCH 31 CJIiJIaMH 3JI0YHHY, a TAKOXK JOMUT
3asBHUKA 1 OUEBU/LIIB.

Ak 3a3nadyae C.M. ABpaM€HKO, JOCIIKYIOUU PO30CIICHHS HEMOBHO-
JITHIX, HA TOJAJIBIIOMY €Talll € JIOIIJIbHUM BUIJIUTH TaKi TUIIOBI CJIII4l CH-
Tyalii:

- BCTAHOBJICHO KOHKPETHY 0CO0Y Ta i1 MPUYETHICTh 10 BUMHEHHS 3J10-
YUHY, IPEASIBJICHO MM1103PY;

- € TIJI03pIOBaHMH, 310paHi JOoKa3M, ajie iX HeJOCTaTHLO JJIsi BCTAHOB-
JIEHHS IPUYETHOCTI I11JI03PIOBAHOTO J0 3JI0YHHY;

- 310paHO HEJIOCTATHHO JIOKAa31B, HEMAE I11103PIOBAHOT0, HE BCTAHOBJIEC-
HO 0COOY 3JIOUHMHIIS;

- BCTAHOBJICHO, IO 3JIOYMH HE BUMHSJIOCS B3araii 4yd Oyj0 BYMHEHO
1HIIWAM, OUTBIN TSHKKUW 3JIOYMH, HAMPUKIAJA, CTaTeBl 3HOCHHU 3 0CO00I0, sSIKa
HE JIocsTjia cTaTeBoi 3pinocti [25, c. 208].

OnHak, Ha HaIly AYMKY JOIIJILHUM Ha IIbOMY €Talll € BUOKPEMJICHHS
TaKUX TPHOX CIITIUX CUTYyaIlIi:

1. Ocobucmicmo 3104unys 6cmanosiena.

3a mi€i cuTyarllii HeoOX1HO MPOBOAUTH CIIII4l (PO3UIYKOBI) Aii, CIps-
MOBaH1 Ha TEPEBIPKY MPUUYETHOCTI IM03PIOBAHOTO 0 BYMHCHHS HACHUJIbHU-
IIbKOTO 3710unHy. Cliuuii TIprU3HaYa€e eKCIEePTU3H, MO0 3aJUIIAIINCI 3a Me-
’KaMHM TI0YaTKOBOI'O €Tally, a TaKOXX JOJATKOBI Ta MOBTOPHI EKCIEPTHU3H,
OTPUMYE JIaH1, 110 XapaKTEePU3YIOTh 0CO0Y 37OUMHIL 1 moTepniuioi. Heooxin-
HUM CJIIJI BU3HATH BXKMBAHHS 3aXOiB IIOJ0 3aXUCTy MOTEPIJIOi 0OCOOH BiJl
HOrpO3 1 1HIIIOTO BILIMBY 3 OOKY ITijio3proBaHoro [26, ¢. 12-13].
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[Toka3o0BUM y ITbOMY KOHTEKCT1 € MPOBAKEHHS I10]I0 HEMTOBHOIITHEO-
ro OOBUHYBAYEHOI'0 Y BUMHEHHI KPUMIHAJIBHUX MPABOMOPYIIEHB (37I0YMHIB),
nepeadadennx m.2 4.2 cr. 115, 4.1 cr. 185 KK VYkpaiau. Bupokom [uimpo-
MEeTPOBChKUI paifoHHuit cya JlHinmponeTpoBchkoi obnacti Big 11 yepBHS
2019 poky y cmpai Ne 175/3434/18 miacynuvii BU3HAHWNM BUHHUM Yy BYH-
HEHHI 3a3HadyeHUX 370unHIB. BunHuii 1 depBus 2018 poky 6mmssko 22.00
TOJIMHMA Pa30M 3 paHille oMy 3HAHOMOIO MaJIOJITHHOIO, 3HAXOISIUYNCh B 3a-
knaal «Enp 6ap» y cmt. InapionoBe CHHENBbHUKIBCHKOTO paiiony JlHimpore-
TPOBCHKOI 00J1aCTi, A€ BAKUBaIKM cnupTHI Hamnoi. [Ipubmmuszno o 01 rox. 40 xs.
JUISl TIOJIAJIBIIIOTO TIPOBEJICHHS JO3BLUISA 3alpOINOHYBaJia BUHHOMY TITH 10
TuceHchKOro craBka, po3TallOBAaHOTO HAa OKOJMLI cMT. liapioHoBe, Ha 110
OCTaHHII TTOTOIUBCS. 3HAXOISUYUCH O1JI BUIIEBKA3aHOTO BOIOUMHUIIA OJTU3b-
k0 02 roguun 10 xBunmH 02 yepBHs 2018 poKy y BUHHOTO BUHUKIIA CIOBEC-
Ha CBapka, Mij Yac KOl OOBMHYBAYEHUN CTaB YMHUCHO HAHOCUTH YHUCJIEHHI
yJlapu pyKamu B 00J1acTh ToJIOBU Ta TysyOy. [loTim miniOpaB MoOUIbHMIL Te-
nedoH MOTEPITIIO Ta IpHUHIC AoaoMy [27].

Cniguum 0yJo, 30KpemMa, MPOBEICHO BIAMOBIIHI CIIIY1 [T Ta CKIIaJIEHO
BIIMOBIJIHI TIPOLIECYaJIbHI JOKYMEHTH: MPOTOKOJ OIVISIAY TPYyIa, MPOTOKOJ
npeja ABJCHHS Tpyna JJisl BII3HAHHS; MPOTOKOJ] MpEJ SIBICHHSA Tpyna st
BITI3HAHHS;, MPOTOKOJM JIOMMTIB CBIJIKIB; MPOTOKOJ IMPOBEACHHS CII1I40TO
EKCIEPUMEHTY; MPOTOKOJI OIVISIAY Miclsl o1 Ta (POTO-TabJUIISIMU JI0 HBOTO;
POTOKOJ OIJISIAY MPEIMETIB Ta POTO-TA0IMIIEIO O HBOTO, & CaMe CKPIHIIIO-
TIB €KpaHy TeneoHy; MPOTOKOJ OrJIsiy MPEIMETIB; MPU3HAUYCHI €KCIEepTH-
3U: CYJOBO-MEINYHA (EKCIIepTU3a TpyIa), CyJ0BO-MEANYHA eKcrepTu3a (1u-
TOJIOT14YHA), CyJIOBO-TOBapO3HaBYa €KCIEPTU3a, CYJOBO-IIUTOJIOTIYHA €KCIle-
pTHU3a, CYy0BO-IMYHOJIOT1YHA €KCIIEPTH3A.

2. Ocobucmicmbo 3104UHYS He 8CMAHOBIEHA.

3a i€l cuTyarii, MiCJs MPOBAHKEHHS BC1X HEBIAKIAIHUX CI1TUUX TN
1 BCTAHOBJIEHHS OCHOBHUX OOCTaBMH YYMHEHOTO 3JI0YMHY, HEOOXiAHO TpO-
BOAUTH CII4l (PO3IIYKOBI) /i, CIPSIMOBaHI Ha BUSABJICHHS OYEBHU/IIIB MO/II,
3’sICyBaHHSl JJaHUX PO 0CO0Yy MIiAO3PIOBAHOr0. 3HAYHA YACTHMHA TAaKUX 3a-
BJIaHb BUPIIIYETHCS 32 JOMOMOTOI0 OpPraHiB, IO 3A1MCHIOIOTH ONEPAaTUBHO-
PO3IIYKOBY JISUTBHICTD.

3. Axwo 3104un O6y10 yuuHeHO He 0OHIEI 0co000, a Y Chnigyuacmi, mo
MODICIUBA HACMYNHA CAIOYA CUMYAYis. 6CIAHOGIEH] OaHi NPo 0co0y 00OHO20
3 YJIeHI8 2PYNU, IHWI He 6CMAHOBIICHI.

3a mi€i cuTyallli BUSBJICHHS 1HIIUX CIIBYYaCHHUKIB MOXKE CTAaHOBUTHU
co0or0 cepiio3Hy TpoOJeMy ISl CIITYOr0, OCKUIBKH 1HOJI HEMOKIIUBO
OTpUMATH BiJ 3aTpuMaHoro iHdopmaiiito npo criBydacHukiB. lle mpusBo-
JUTH 70 HEMOBHOTH JIOCYJIOBOTO po3ciiayBanHs. Hampsimu po3ciigyBaHHS B
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TaKUX CUTYaIlisIX BIIPI3HSIOTHCS BIJ CUTYaIlli, KOJU 3J0YHMHEIb HEBIIOMUMH,
THM, 110 CJTITYNNA MOYKE€ BUKOPUCTOBYBATH 3HAMOMCTBO YYaCHUKIB IPYIH JIJIs
BCTAHOBJICHHS IHIIUX CHIBYYaCHUKIB 3J04MHY. HeoOXiqHUMU AIAMH CII1T40-
ro B Takiil cuTyallii, Ha Hally TyMKY, TOBUHHI OyTH Aii II0JI0 3aXUCTY MOTE-
pPIUIMX Ta HEAOMYIEHHs Oy/b-KOr0 BIUIMBY Ha HUX 3 OOKY CIIBYYaCHHUKIB
[26, c. 12-13].

ITix gyac po3cimiayBaHHS HACHUIBHUIIBKUX 3JI0YMHIB MIPOTH JITEH, TOCUTH
BAYKJIMBOIO € B3a€MO/IIS PI3HUX MIIPO3AUIIB MPABOOXOPOHHUX OpraHiB. OJiHi-
€10 3 QopM Takoi B3aeMOJIl € BUKOHAHHS CIIBPOOITHUKAMHU OIEPATUBHUX
N1IPO3AUIIB JOPYYEHb CIIAYOr0o MPO MPOBEAEHHSA CIIAYUX (PO3IIYKOBHX)
I, HETJIACHUX CHiAYMX (PO3IIYKOBHUX) 1M, a TAaKOX 3aCTOCYBaHHS 3aXO/I1B
3a0e3meueHHsT KPUMIHAILHOTO MPOBa/KEHHA. Sk akmnenTye yBary [IsckoBCh-
kuii B.B., i yac BUKOHaAHHS JOpPYYEHb CII1YOr0 OCOOIMBO BaxKJIMBO, 11100
crienrdika AiSTIBHOCTI IUX CIMIBPOOITHUKIB TOJIsITAJIa B pOOOT1 3 HEMOBHOJII-
THIMH, TOOTO 10 PO3CIIyBaHHS TaKUX 3JI0YMHIB OakaHO 3ay4yaTu CriBpoOi-
THUKIB, SIKI IPALIOIOTH O€3MocepeHbO 3 HEMOBHOMITHIMU. Kpim 1boro, ede-
KTUBHICTh B3a€MO/I1i Oy/ie 111€ BUIIOI0, SIKIIO ITi/1 4ac PO3CiIyBaHHS HACHIIb-
HULIPKUX 3JI0YMHIB I110/I0 HETIOBHOJITHIX JOPYYEHHS AA€ CIIIYUM, SIKUW Ta-
KOX CIHEIIali3yeThCss Ha I KaTeropii KpHMiHAJIBHUX NPOBaJKEHb [28,
c. 189]. Ile minkoMm BiAMOBia€e 3apyOIKHOMY JOCBIY MPOTHUIIT HACUIBLCTBY
1010 JIIT€H, BUCBITJIICHOMY Y TIEPIIIOMY PO3J1I1 HAIIoi poOOTH.

3arajioM, mij 4ac po3CiiyBaHHS HACWJIbHUIIBKUX 3JI0YMHIB MPOTH [i-
Tel Ha [IbOMY €Talll HEOOX1JTHO:

- TOMUTATH T1J03PIOBAHOTO;

- JIOTIUTATH BCIX MOXKJIMBUX CBIJIKIB 3JI0YHHY;

- TOMUTATH OaTHKIB 1 MEAAroriB MaJOJITHHOTO 3 METOI BCTAHOBJICHHS
00CTaBUH, 1110 CTOCYIOTHCS 3JIOYMHY 1 XapaKTePU3YyIOTh HOr0 OCOOUCTICTS;

- JIONUATATA POANYIB 1 OJM3BKUX IM1JI03PIOBAHOTO JIsl 3’ICYBaHHS aHa-
JIOTIYHUX 0OCTaBHH;

- POBECTHU JIOMUTH, CIIITUUIN €KCTIEPUMEHT (32 HEOOX1JHOCTI);

- IPU3HAYUTHU €KCIIEPTU3U, HE TIOB’sI3aH1 3 IEPBUHHUMHU CIITUUMH (PO-
3IIYKOBUMHU) isIMU (CYJTOBO-TICUX1aTpUUHY eKcriepTusy) [29, c. 472].

Ha 3akmtouHomy ertari po3ciiilyBaHHS, SIKUH PO3MOYNHAETHCS 3 MOMeE-
HTY TPUUHATTA CIIAYUM PIIICHHS MPO 3aKiHYEHHS JIOCYIOBOTO PO3CIiAY-
BaHHsI, 3aBEPIIY€ETHCS] HACTYITHUMHU TUTIOBUMU CUTYAIlISIMHU:

1. 3akpuTTs KpUMIHAJIBLHOTO MPOBA/KEHHS Ha MiJAcTaBl crarTi 284
KpuminanbHO-IpOIIE