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Ha cywsacHomy etamni (peHOMEH MpaBOBOi HOPMATHBHOCTI JOCIIJKYETHCS 3 TPAJAHIIIMHAX
no3uriii. Ilpu po3ryisal nuTaHHS M[PaBOBOi HOPMATUBHOCTI, OCOOJIMBOI YyBaru MPUIIICHO
TpaHc(hOpMaIifHUM TIpoliecaMm, M0 TPHBAIOTh Yy Cy4aCHOMY YKpPAiHCBKOMY CYCHUIBCTBi. Tomy,
3Ba)Kal0UM Ha IMAHEHTHICTh NPaBOBOI HOPMATHUBHOCTI CaMOro IIpaBa, HarajJbHUM € IUTAaHHS
JOCIIKEHHST 0COOIMBOCTEH 11 BUPaKEHHS B YMOBAX MEPEXiTHOTO CYCIIILCTBA.

OxpeMuM acrmeKkTaM MpOsSBY NMPaBOBOI HOPMATHUBHOCTI Ta 1 PO3YMiHHS NMPHUCBSITHIN CBOi
npai Taki BueHi, sik: C.J1. I'ycapes, JI.I. 3amopcrka, M.C. Kenbman, H.M. KpectoBceka, JILA. Jlyup,
O.I'" Mypammn, FO.M. O6oporoB, H.M. Onimenko, I1.M. Pa6inoBuu, O.®D. CkakyHn, HO.A.
Tuxomupos, O.®. Opunskuii, B.H. Xponantok, S.M. llleBuenko Ta iHmii.

3ayBaxumo, 110 ILTIO paBa (0yIb-sKOT0 0€3 BUHATKY) € caMe peari3allisi Horo ComialbHOT
LIHHOCTI K JJIsl CYCHIbCTBA B LIIJIOMY, TaK 1 B )KUTT1 KOKHOT JIFOJIMHU 30KpeMa.

Ax migkpecmoe B.I1. [InaBuy, mpaBo € sSBHUIIEM, KOTPE JWHAMIYHO PO3BUBAETHCS ITiJT
BIUIMBOM COIIQJIbHUX, TOJITHYHUX, 1JCOJIOTIYHMX Ta IHIIMX YWHHUKIB  BIJIMOBIJIHO JI0 PIBHS
COLI1aJIbHO-€KOHOMIYHHUX BITHOCHH 1 OTPEO CYCNUIBHOTO PO3BUTKY. A B3a€MOJIS TaHUX YWHHUKIB
CTBOPIOE OCHOBY (hopMyBaHHs npasa. [IpaBo ix He nuie yocoO:iroe, ane i BinoOpaxkae [1, c. 24].

I came HopmaTuBHMIA minxin a0 npaBa, ykasye [.€. [lerpoB, 103Bossie HallaAeKBaTHIIIE 1
JIOT1YHO YITKO OXapaKTepHU3yBaTH IHIII IPABOBI SBUINA Ta MIPOLECH, SIKI ICHYIOTh Y JKUTTEISIBHOCTI
cycmiyibeTBa [2, c. 8.

Binomuit Teopetuk mnpaBa OmwkHbOro 3apyoiioks C.C. AnekceeB 3a3HayaB, 10
HOPMAaTUBHICTh y TpaBi, 30epiratouu BCi 0COOIMBOCTI HOPMAaTUBHOTO CYCIIUJIBHOTO PETYJIIOBAHHS,
HaOyBae MEBHUX OCOOJIMBHX PUC, SIKI i HAAUIAIOTh HOro XapakTepoM MpaBOBOI BIACTUBOCTI [3, c.
75]. A Ha ocobnuBe Miclie IpaBa B CUCTEMI COLIIaJIbHOT HOPMAaTUBHOCTI BUEHUI 3BEpTaB CBOIO yBary,
10 MpaBO XapaKTEpU3YeThCS SK HOPMATHBHA CHCTEMa pETYyJIIOBAaHHS CYCHUIbHUX BiJIHOCHH
(3arasibHUI XapakTep HOpM) [3, c. 69].

I".A. TajkueB HaroJourye, o IPUANYHI HOPMH, K1 BXOAATH J0 CTPYKTYPH IpaBa sIBJISIOTh
c00010 OJIMH 13 PI3HOBHIIB COIIaTbHUX HOPM [4, ¢. 243]. Tomy, sike 3HAUCHHS BIAIrPaOTh TaH1 HOPMHU
B KUTTEISTHHOCTI JIFOIUHU, BiJ] TOTO i OXOJUTH OCOOIMBHI 3MICT HOPMAaTUBHOCTI Y TIpaBi.

Came mpaBy, sik koHcraTye JI.I 3amopcbka, BIABOJUTHCS TOJOBHA POJb Y PETYJIOBaHHI
CYCHUIBHUX BIIHOCHMH B paMKax JepxaBH. BoHO (¢opmye, IPUBOIUTH Y BIAMOBITHICTD 10 €IMHUX
BHUMOT MOBEAIHKY OKpeMHX cy0’ekTiB. [IpaBo permiaMenTye il 3 HaJIaroXKeHHs B3a€MO3B’SI3KIB MIXK
JOABMH, 00’ €IHYE 1X JJIs CIUTBLHOI peanizamii el 1 3apnanb Jepxkasu. [IpaBoBe HOpMyBaHHS — 1€
Croci0 ynopsAKyBaHHS NIl TPYI Ta 1HAUBIAIB HA OCHOBI 3aralbHONPUUHITUX HOPM 1 I[IHHOCTEH —
MOJIITUYHUX, MPABOBUX, MOPAJIbHUX, PETIriHHUX TOIIO. | B IIbOMY CEHCI MpaBOBE HOPMYBAHHS €
mporecoM, Skui 3abe3nedye ympaBiaiHHA. CTBOpPEHHS THX 4YM I1HIIUMX 00’ €qHAHBL JIIOJCH SIK
aBTOHOMHHUX, OPIEHTOBAaHUX Ha 3/IHCHEHHS KOHKPETHMX IIeH 1 3aBAaHb, — CKJIAJOBa YacTHHA
yIpaBIiHCBKOTO Iporecy [35, c. 38].
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€.0. bipxxakoBa 3ayBaxKye, 1110 IIPABO 5K COLIIATbHE SIBUILE PO3KPUBAE CBOE 3HAYCHHS CaMe
yepe3 OCHOBHI BJIACTUBOCTI, cepell SKuX crenudiune (ocoOnmBe) MiCIe HAJICKUTh 3aralbHid
HOPMAaTHBHOCTI IIpaBa, KOTpPa BM3HAETbCS MOro HEBIJA'€MHOIO pPHCOK MPAKTUYHO yciMa
BITYM3HSHUMU Ta 3apyOi’KHUMHU HAYKOBISIME Y cepi ropucnpyaeHii [6, c. 32].

Sk ctBepmxye 0.€. IlepMAKOB, HOPMATUBHICTb, 3 SIKOI IOYMHAETHCS OOrOBOPEHHS MpaBa,
1 BKa31BKOIO Ha SIKy iCHy€ 0arato Cy/>KeHb 3aBEpIIYIOTHCS JUISl HAYKH: ii MOXKHA MTOCTYJIIOBATH, ajie
HE KOHCTAaTyBaTH SK [IEBHY 03HaKy uu ¢axr [7, c. 64].

Ha nymKy BITYM3HSHHUX JOCHIJHHUKIB, BHU3HAUYUTH CYTHICTH MPAaBOBOi HOPMATHBHOCTI
O3Haua€e BU3HA4YUTU cepy aii mpaBa 3 oLy Ha MOro poib Ta couianbHe npuszHadeHHd. CyTb
OCTaHHBOTO TOJIATAE y TOMY, IIO MPaBO MAa€ OYTH COIaJbHUM PETYISATOPOM, MEPETBOPIOIOYUCH
TaKMM YHHOM Ha HOpMaTHBHHM [8, ¢. 177].

VY cBoro uepry O.B. 3aifuyk yka3ye, 110 JepKaBHO-BOJIHOBHIA XapaKTep MpaBa OpraHIqHO
OB ’s13aHUH 3 Hloro HopMaTUBHICTIO. [IpaBo ckiagaeTbess 3 HOPM — 3arajbHUX MPaBHJI MOBEIIHKH,
CTIPSIMOBAHUX HAa PETYJIIOBAaHHS i OXOPOHY CYCHUIBHUX BiqHOCHMH. HopmaTuBHMI XapakTep mpaBa
BiJJoOpaxae 00’ €KTUBHY NMOTPeOy OXOMMUTHU 3arajibHUM IIPABUIIOM ITOBTOPIOBAHI KOKHOTO JIHS aKTU
BUPOOHMIITBA, PO3MOALTY i OOMIHY HPOAYKTIB Ta HamMaraHHs 3pOOUTH Tak, MO0 OKpeMa JIOJAMHA
MIJKOpsIacsl 3aralbHUM 3aKOoHAM BHUpPOOHUIITBA W 0OMiHy. HopmaTuBHICTH — yHiBepcaibHa i
rnuOuHHA SKICTh paBa. HopMa € 1 B cTapoiaBHbOMY 3BUYAI, 1 B Cy4acHOMY 3akoHi [9, c. 282].

Sk crBepmxye M.B. LIBik, HOpMAaTUBHUMH SIBUIAMH, IO CTAHOBJIATH 3MICT IpaBa CIif
BBaXaTW BCl MPOsBU (CKJIAJOBI YaCTHHHU) IpaBa, J10 SIKUX, OKPIM IPABOBUX HOPM, HalleKaTh
MIPAaBOBIAHOCHHHU, 3aKOHOJABCTBO, CYAOBa IPAKTHKA, MPHPOJHE IPaBO, IPELEACHTHE IIPaBo,
3BMYAEBE IIPaBO, JOTOBIPHE MMPaBo i mpaBocBigoMicTs [10, ¢. 6-7].

HopmaruBHuii xapakTep rnpasa 1a€ MOKIJIMBICTh BUPA3UTH TUIIOBI JIsl IEBHOTO CYCITIHCTBA
MPOTUPIYYS, @ TAaKOX CHOCOOM BUPILIEHHS MOXJIMBUX KOH(QUIIKTIB 1 crmopiB. 3a3BU4Yaii MpaBo
Opi€HTOBaHE Ha MAaHOYTHE, aIpECOBAHE YYaCHUKAM CYCITUIbHUX BiJIHOCHH 1 Ma€ 3HAYCHHSI JIUIIIC TaM,
7€ B aJpecata HOpMH IIPUCYTHiM BUOip BapianTis moBedinku [ 10, c. 35-36].

ITin HopmaTuBHUM XapakTepoM mpasa [1.C. IlanypkiBcbkuil po3yMie, 1110 MPaBO SIK BOJIS
CYCHUIBCTBA MPOSIBISIETHCS Y PEAIBHOMY XKHTTI, K ccTeMa o(iliiHO BU3HAHUX 1 YUHHUX Y JAaHIN
aeprkaBi ropuauaHuX HopM [11, ¢. 52-53].

HopmatuBHuit xapakTep Mpasa J1a€ MOXJIMBICTh BUPA3UTH TUIIOBI ISl IEBHOT'O CYCIIIbCTBA
MPOTUPIYYS, @ TAKOXK CHOCOOM BHUPILMIEHHS MOMKJIMBUX KOHQUIIKTIB 1 CIOpiB. 3a3BUYail MpaBo
Opi€eHTOBaHE Ha MailOyTHE, aIpecOBaHEe YUaCHUKAM CYCIIJIbHUX BIIHOCHH 1 Ma€ 3HAYCHHS JIUIIIE TaM,
Jie B ajpecata HOpMH MPUCYTHIM BUOip BapiaHTiB moBedinku [ 12, c. 35-36].

ToMy, Ha OCHOBI BIIIOBIIHOTO aHAJI3y OPUAMYHOI JITEPAaTypu CydacHi BITUM3HSIHI BYEHI
BUOKPEMJTIOIOTh TPU TOJIOBHI aClieKTH Yy PO3YMIHHI caMoi IMPUpPOJIM HOPMATHBHOCTI IpaBa, a came: 1)
HOPMaTUBHICTh NpaBa K BU3HAYaJIbHA BJIACTUBICTH, IO € CMOCOOOM 00’e€KTHBaLii, TOOTO (GOpMOIO
BUpPaKEHHS NIPAaBOBUX LIIHHOCTEH, SIKa 30pIEHTOBAHA HA BUHUKHEHHS «HAJIEKHOD» MOJIEINI MOBEIIHKH Y
COLIAILHUX CYO €KTiB; 2) 1ie (DYHKIIis MPABOBOI CUCTEMH, sIKa MOJIATA€ B YIOPSAKYBaHHI il CTPYKTYpPHUX
€JIEMEHTIB, 30KpeMa CYCHUIbHMX BIJHOCHH; HOPMATHMBHICTb XapaKTEPU3YETbCS IOE€IHAHHAM
3araJlbHOO0OB’I3KOBOCT] Ta 3arajlbHO3HAYYIIOCTI ITPaBa Uil HEOOMEKEHOro Koia cy0’exTiB [8, c. 179].

TakyuM YMHOM, HOPMAaTHUBHICTh BHCTYIA€ OCOOJIMBOIO BIIACTUBICTIO CYy4acHOrO IpaBa 1 €
OCHOBOIIOJIOKHUM 1HCTPYMEHTOM Y 3aTBEp/KEHHI Ta 3a0e3Me4eHHI HOPMAaTHBHOI 0a3u HAIllOHAJIBHOTO
IIpaBa yKpaiHCHKOI JAep>KaBH 1 BU3HAYAE MPABO SIK SBUILE COLIANBHOI JiiicHOCTI cycniibcTBa. [IpaBoBa
HOPMATUBHICTb € OJHI€I0 3 0a30BMX BIIACTHBOCTEH, KOTpa HAAIsS€E MPaBO HAISKHHUM 3MICTOM, IO
BUSIBIISIETHCSL Y HOPMax TIpaBa CIPSIMOBAHUX Ha BPETYITIOBAHHS CYCITUTHHUX BiTHOCHH.
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