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YHIBEPCUTETY BHYTPILIHIX CIIPaB

OCOBJIMBOCTI 3AXMCTY ITPAB BJIACHUKA 3EMEJILHOI JVISHKY B
TOCIOJAPCHEKOMY CYUII

Hanexne BupimeHHs 3eMeIbHUX CIIOPIB - OJIHA 3 HAWBAXKJIMBIIIUX TapaHTINd 3a0€3MeUEHHS 3eMETbHUX
MpaB, IHTEPECIB BJIACHHUKIB 3E€MEIbHUX AUISHOK Ta 3a0e3MedeHHS MPUHIMIY BEPXOBEHCTBA MpaBa y
3eMeIbHUX BIIHOCHUHAX.

3akony Ykpainu «IIpo cymoycTpiit i cTaTyc CyAaiB» rapaHTye KOKHOMY 3aXHCT HOTO MpaB, CBOOO 1
3aKOHHUX IHTEPECIB HE3aJCKHUM 1 HEeYIepeIP)KEHUM CyJI0M, CTBOPEHUM BIANOBIIHO A0 3aKkony [1]. Cepen
CYKYIHOCT1 IpaBOBUX CIOpIB, SIKI BUPIIIYIOTBCS y BCTAHOBJIEHOMY MOPSJIKY, 3€MEJIbHI MOCIIal0Th
BAXKJIMBE MICIIE, a/PK€ BOHHM MOTPEOYIOTh CHEliaIbHUX 3HaHb CY[JIB Ta YYaCHHUKIB Ipouecy. 3’ ICyBaHHs
iX CyTHOCTI, IpaBOBOi IpUPOAU U OCOOIMBOCTEH, POJii Ta iX Kiacudikallii B rapaHTyBaHHI CTaOUILHOTO
BUKOPUCTaHHS M OXOpPOHM 3€Mejb, a TaKOoX I[IOB’S3aHUX 13 IIUM MpaBOBUX IHpoOiieM HalyBae
6e3nocepeIHbOT MPAKTUYHOT 3HAUYILIOCT] i BUKJIMKAE 3HAUHUN TEOPETUUHUIN THTepec.

[IpenmeromM pociiKeHHS OCOOJIMBOCTEN 3axHCTy INIpaB BJIacCHMKA 3€MEJIbHOI JUISHKU Y
rOCMOIAPCHKOMY CY/IJII CTAIM TaKWX HAyKoBIIB, sk M.B. Amenbuenko, M.b. I'ycak, B.I. JlanimeBceka,
L.I. Kapakam, M.B. Kpacuosa, H.C. Ky3uenosa, I1.d. Kynunuu, P.I. Mapycenko, B.B. Hocik, O.O.
[Torpiouuii, O.I1. [MomuepxoBuuii, 10.}O. Ilonos, O.C. CuimeBuu, M.B. Illynera Tta iH., HEOOXIAHO
KOHCTaTyBaTH, 10 Ha JIaHUM 4ac BCE IlI€ JIMIIAETHCS HU3KA MUTaHb IIOJO 3aXUCTy IPaB BJIACHHKA Ha
3eMeNbHY JUISHKY, SIKI HEe JICTalld y JOKTPUHI OCTATOYHOTO BHpIIMIEHHS y ab0 B3arajil JHILAIThCS
HEJOCTIIKEHUMHU.

Jlocnikyroud MUTaHHS 3aXUCTy MpaB CYO'€KTIB TOCHOJApIOBaHHSA Yy CYJOBOMY Ipolieci M
BUKOHAaBUOMY IpoBakeHHI, M.B. AMenbueHKo, BU3HAYa€ 3aXUCT MpaB CyO0'eKTiB rOCIOJapIOBaHHS 5K
3a0e3MeyeHHs] TroCNoJapChbKUM CyJOM 1 YIIOBHOBaXCHHUMM OpraHamMH Jep>KaBHOI BUKOHABUYOI1 BIaAH
BITHOBJICHHSI MTOPYILEHUX IPaB 1 3aCTOCYBAHHS O MPAaBONOPYLUIHUKIB FOCIOJAPCHKO-IIPABOBUX CAHKIIIH
[2].

3emMenbHl CIOPH 3aBXaAu Oyl OCOOJIMBOIO KAaTETOPIEI0 CYIOBOTO TPOBAKEHHS, aJKE 3EMENIbHI
BIIHOCHHH € KOMIUIEKCHOIO Tally3310 MpaBa 1 MIUIBHO MOEIHYETHCS 3 aJIMIHICTPATUBHUMHU, IUBUTBHUMU
Ta rOCIOIaPCHKUMU IPABOBUMH MOJIOKEHHSIMHU.

3aranbHi CrocoOM 3aXWCTy MaHOBOTO TpaBa abo iHTepecy BU3HaueHi B 4. 2 cT. 16 IluBimpHOTO
kozekcy [3] 1 ct. 20 'ocniogaperkoro kojaekcy Ykpainu [4] HaBenenuii B MX CTATTAX MEpeik coco0iB
3aXUCTy HE € BUYEPIHUM 3 OrJISAy Ha MOMIMIEHMH B LUX CTaTTSAX HPUIMC IPO Te, L0 CYJ MOXKe
3aXMCTUTHU MaiHOBE IpaBo abo IHTEpeC HIIKUM CII0OCOOOM, BCTAHOBJIEHUM 3aKOHOM 200 JJOTOBOPOM.

3emenpHuil Konmekc Ykpainu (mami 3K VYkpaimm) B 4. 3 cr. 152 BCTaHOBIIOE, IO 3aXHUCT IPaB
IrpOMaJSIH Ta IOPUAWYHUX OCI0 Ha 3€MeNbH1 JIISHKUA 3JIACHIOETHCS LIJISXOM: a) BU3HAHHSA IpaB 0)
BITHOBJICHHSI CTaHy 3€MEJIbHOI IUISHKH, KU ICHYBaB /10 MOPYILEHHS MpaB, 1 3a1100IraHHs BUMHEHHIO
I, 110 TOPYLIYIOTh MpaBa ad0 CTBOPIOIOTH HEOE3MEeKy MOPYIICHHS MIPaB;) BUSHAHHS YTOJU HEIIMCHOIO
') BU3HAHHS HEAIMCHUMU PillIEeHb OpraHiB BUKOHABYOI BJIaJu a00 OpraHiB MIiCLIEBOI'O CAaMOBPSIIYBaHHS M)
BIJIIIKOYBaHHS 3aBJaHUX 30UTKIB; /) 3aCTOCYBAaHHS IHIIMX, Nepea0ayeHUX 3aKOHOM, crocoOiB. [5]
Mosga itne mpo 3arajibHi, a He CIeiadbHl COCOOM 3aXUCTY 3eMENbHUX MpaB. 3a3HAu€HHI CTATTi 100
croco0iB 3aXMCTy MaHOBOTO TpaBa ab0 IHTEPECY MEPEILTITAlOTECI MDK CO00I0 Ta HE 3aBXKIHU JTOJAI0Th
BH3HAYEHOCT] y BCTAHOBJICHHI CKJIQy IIUX CIIOCOOIB, 1[0 MPU3BOJAUTH J0 MPOOJIEM CYAOBOTO 3aXUCTY HA
MPaKTHUIL.
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3 npuitnartam Kopekcy aaminicTpatuBHoro cynounHcrBa (nami KAC Vkpainu), sxuil HaOpas
gyuHHOCTI 1 BepecHs 2005 poky HaOyna mpoOiema 0COOJMBOTO 3aroCTPeHHS IOJO0 MiABIIOMYOCTI
3emenpHux crnopiB. ¥ m.l 4.l cr.17 KAC VYkpainu cka3zaHo, 0 /10 KOMIIETEHIIT aJAMIHICTPaTUBHUX
CyIIiB, 30KpeMa, BIAHECEHO CIOPH IOPUAMYHHX OCI0 13 CyO0'€KTOM BIIATHUX TOBHOBAXKEHbH MO0
OCKap>KeHHs Horo pilieHsp, Al i 0e3111bHOCTL. [6]

3rigno 3 m.6 4.1 cr. 12 T'TIK Vkpainu cyau po3misiialoTh y MOPAIKY TOCTOIAPChKOTO CYIAOUYMHCTBA
CIpaBH y CHOpax, 110 BUHUKAIOTH 13 3€MEIbHUX BIJHOCHH, B SKUX OepyTh y4acTb CyO'ekTH
rOCI0IapChKOT AISUIBHOCTI, 32 BUHSITKOM THX, 110 BITHECEHO /10 KOMIETEHIIii aJIMIHICTPATUBHUX CY/IIB.
[7]

TakuM YMHOM, BIICYTHICTb YITKOI BH3HAYEHOCTI Yy LbOMY MUTaHHI 1030aBisge Cy0'eKTiB
TOCMOJIAPIOBAHHS MOXJIMBOCTI HaJICKHUM YHHOM 3aXHCTHUTH CBOI IpaBa 1 3aKOHHI IHTEpECH y MpOoIleCi
BUKOHAaHHS pIUIeHb  CYJIB, Mepelkokae peanizanii nojoxkeHb Koncrutynii VYkpaiHu 1010
000B'I3KOBOCTI BUKOHAHHS CYAOBHX pillIeHb. [§]

OTxe, 3aKOHOJIABCTBO YKpaiHM HajJa€ BJIACHUKAM 3E€MEJIbHUX JUISHOK 3aXHCTUTHU CBOi mpaBa 1
3aKOHHI IHTE€PECH 3a IOIIOMOI00 TaKOr0 MPAaBOBOTO IHCTPYMEHTY, SIK 3BEPHEHHSI Y Cy/10B1 opranu. I[IpaBy
Ha CYJOBHMH 3axXuCT BIANOBiAaE OOOB'SI30K JepikaBU CTBOPUTH €(PEKTHUBHY M JOCTYIIHY CHUCTEMY
paBocyalis. 3 PO3BUTKOM 3€MEJIbHUX BIAHOCUH 3pOCTAa€ KUIBKICTh TaKUX CIOPIB, YPI3HOMAHITHIOETHCS
CyJIOBa MPAKTHKA, 30UIBIIYETHCS O0OCAT HOPMATHUBHOI 0a3u, IO MOTpPeOye CHeriaabHOi MIATOTOBKHU SIK
CylaiB, Tak 1 TPEICTaBHUKIB CTOpiH. Pa3oM 3 TuUM mpakTuka pO3IAQy 3€MENbHHX CIOpIB
rOCIOapChKUMHU CyldaMH YKpaiHu JOBOAUTH ICHYBaHHA B I[iif oOsacTi 0ararbox MHpPOTalMH, IO
MPU3BOAUTD JIO HE 3aXUILEHOCTI Cy0’ €KTIB FOCIOJApIOBAHHS, A LI€ € HE HEJOMYCTUMUM B IEMOKPATUYHO -
MpaBoOBid KpaiHi. [ yHUKHEHHs BUIIE 3a3HAUYEHUX MPOOJEeM, SIKI CKIAINCh HAa CHOTOIHINIHIN JI€Hb
MIPOMOHYEMO BHECEHHS BIIOBIIH1 3MIHU Ta YTOYHEHHS JI0 MPOIECYaIbHOTO 3aKOHOJaBCTBA.
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