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PROTECTING THE RIGHTS OF THE CHILD FROM VIOLENCE:
ARE THE POWERS OF THE NATIONAL POLICE OF UKRAINE
SUFFICIENT?

The purpose of this study is to identify legislative prob-
lems experienced by officers of the National Police of Ukraine
in protection of the rights of children from manifestations
of violence and abuse. The article deals with the phenomenon
of manifestations of violence against children. Brief history
of the origin and social formation of the studied phenome-
non has been given along with the philosophical reflection in
the mass consciousness of society. Some elements of the con-
ceptual and categorical apparatus of juvenile legal relations
have been defined. Formation of modern scientific theories
about the phenomenon of violence against children in phi-
losophy, psychology, pedagogy and law has been described.
Statistics of crimes committed against children and manifes-
tations of domestic violence in Ukraine has been given. It has
been found that a significant part of Ukrainian society con-
siders admissible the use of pedagogical coercion in the form
of physical punishment of the child, and determines corporal
punishment as a lawful and correct way of upbringing.

The system of national and international legislation
regulating the prevention of violence against children
has been studied. The main reasons that contribute to
the emergence of violence against children have been
outlined, including: social, economic, psychological, peda-
gogical, socio-pedagogical, legal, political, socio-medical,
physiological and medical. Violence against children is
an interdisciplinary problem that links law, health, psy-
chology, pedagogy and sociology; it is characterized by
a high level of latency. The legal acts providing the powers
to the National Police in this field have been studied. The
main legal and organizational problems that negatively
dffect the law enforcement during the exercise of powers
by the National Police in the field of prevention of vio-
lence and abuse of children have been highlighted.

It has been concluded that the powers of the National
Police of Ukraine in the field of legal protection of children
from violence provided by current legislation are limited
and do not allow them to effectively use the prevention tools.

Key words: children’s rights, protection of children's
rights, violence, National Police, juvenile prevention.

KysHivenko C. 0., CrapuuyeHko A. O. 3axucr
npaB AMTHHU Bif NPOABIB HAaCU/IbCTBA: YM AOCTATHLO
noBHoBaXkeHb HauioHanbHOT nonilii YkpaiHm?

Memoro ubo2o JocniOxeHHS € BUSIB/IGHHA 3aKOHOOas-
4ux npobsiem, 3 AKUMU 3iLUMOBXYHOMbCS YNOBHOBMKEHI

Kuznichenko S. O., Starychenko A. O.

nocadosi ocobu HauyioHanbHOI noniyii YKkpaiHu npu npa-
803acmocysaHHi nid yYac disbHocmi i3 3axucmy npas
dimell 8i0 HACUMBLHUUbKUX NpPOABI8 mMa »opCmoKoz20
NnosooKeHHA. Y cmammi po32/1aHymo eHoMeH Hacusib-
HUYbKUX nposgig cmocosHo dimeli. 3dilicHeHo KopomKuli
icmopuyHuli eKCKYpC BUHUKHEHHA ma coyiasibHo20 cma-
HOB/1eHHA CoC/TiOKyBaHo20 Asuwa ma tozo ginocopcbKa
pedriekcia 8 macosili csidomocmi cycninbcmsa. Pos-
Kpumo oKpeMmi efieMeHmu noHAMIliHO-KameaopiasibHo20
anapamy B8eHa/IbHUX NpasosioHOCUH. ONUCAHO WiaX
CMAHOBJIEHHA CY4aCHUX HAayKosux meopili npo gheHoMeH
Hacusibcmea Had dimbmu y ¢inocogii, ncuxosoeii, neda-
2oeiyi ma npasi. lpusedeHo cmamucmuYHi 0aHi B84UHe-
HUX 3/104UHi8 cmocosHo dimeli ma npossia JoMalHbL020
Hacusibcmea 8 YKpaiHi. 3’acosaHo, W0 3HAYHA YacmuHa
VKPAiHCbKO20 CYCNniibcmBa 88axkae donycmumum 3acmo-
CYBAHHA Neo0azo2iyHo20 NpuMycy came 4epes @isuyHe
NOKApaHHA UMUHU, @ MifleCHe NOKAapaHHA BU3HAYAE NPa-
BOMIpPHUM i Npasu/IbHUM CNOCOBOM BUXOBAHHS.

JocnidxeHo cucmemy HAUiOHA/IbHUX MA MiXKHApOO-
HUX HOPMAmUBHO-NPABOBUX aKMIB, HANPABAEHUX Ha
peay/1l0B8aHHSA 3anobi2aHHA HacuU/Ibcmay cmocosHo dimel.
OKpec/ieHo OCHOBHI NPUYUHU, WO CNPUAKMb BUHUK-
HeHHI0 HACU/IbHUYbKUX nposgie cmocosHo dimel, ceped
SKUX: coyiasibHi, eKOHOMIYHI, ncuxosio2iyHi, nedazoaiyHi,
coyianbHo-nedazoeiyHi, npasosi, nosimuyYHi, coyiasib-
HO-MeOuyHi, izionoeiyHi ma meduyHi. 3’AcosaHo, wWo
3aCMOCYB8aHHA HAaCU/IbCMBA CIMocosHO dimeli cmaHosUMb
MixkoucyunaiHapHy npobsieMy, SKa nos’sa3ye npaso, 0Xo-
POHy 300p08’sA, ncuxosioeito, nedazo2iky ma coyionogir
i Xapakmepu3yemsCs BUCOKUM PiBHEM JlameHmHocmi.
JocnidxeHo HOpMamuBHO-NPagosi akmu, HanpasseHi
HaQ BCMAHOBJIEHHS NOBHOBAXKeHb HauioHabHOT nosiuii
v cpepi 3anobieaHHA Hacubecmay cmocosHo dimed. Budi-
JIeHO OCHOBHi npasosi ma opaaHisauiliHi npobaemu, wo
Hez2amusHo 8n/1usarMb Ha JOCAZHEHHSA NPABOOX0POHHO20
ehekmy nid yac peanizayii nocadosumu ocobamu Hauio-
Ha/bHOT noAtiyiT NoBHOBAXKeHHSA nid Yac 30ilicHeHHA Ois/b-
Hocmi y cdpepi 3anobieaHHA HACU/ILCMBA Ma XOPCIMOK020
NoBoOKeHHS 3 dimbMmu.

3pob1ieHo BUCHOBOK, U0 NOBHOBMKEHHA HauioHasb-
HOi' noAiyii YKpaiHu, 8CMaHos8/eHi YUHHUM 3aKoHodas-
cmeom YKpaiHu y cgepi npasosozo 3axucmy dimel 8i0
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HAcU/IbHUUBKUX NposBiB, € 06MeKeHUMU ma He J0380/15-
romb iM eheKmuBHO 3acmocosysamu iHCmpymMeHmu npe-
BeHUii.

Kmouosi cnosa: npasa dimeli, 3axucm npas dimed,
Hacunbcmso,  HauioHanbHa  noniyis,  HBEHA/bHA
npeseruis.

Theidea of children'srightsisinextricably linked to
the phenomenon of human rights and freedoms, which
started to be enshrined in laws with the development
of writing. National and international institutions
obliged to the society to provide child protection
emerged. Despite the development of modern
system of legal protection violence accompanies
the lives of a significant number of Ukrainian
children. The most common and most difficult for
prevention is domestic violence. The reason for this
is not only the moral justification and acceptance
of violence as a method of raising children, but also
the imperfection of Ukrainian legislation.

Fundamental studies on which modern theories
of violence are based have been conducted by
Herbert Blumer, Max Weber, Johann Galtung, Ludwig
Gumplowicz, Ralph Dahrendorf, Emil Durkheim,
Georg Simmel, Lewis Coser, Robert K. Merton,
Gaetano Mosca, William Graham Sumner, Neil
Smelser, Albion Woodbury Small, Pitirim Sorokin,
Oswald Spengler, Gabriel Tarde, Sigmund Freud,
Erich Fromm and others.

Issues of legal protection and defense of children's
rights have been thoroughly developed by national
researchers such as V.I. Abramov, A.S. Avtonomoy,
H.O. Arkhipova, T.V. Bachynsky, 1.V. Voloshina,
0.l. Volokitenko, I.V. Voloshchuk, A.M. Hryshchuk,
O.M. Druchek, O.E. Zhuravel, B.O. Zakrynytska,
V.S. Zelenetsky, T.L. Kalchenko, T.G. Korzh-
Ikaeva, S.P. Kotaleichuk, H.M. Krestovska,
O.M. Kudriavtseva, 0.0. Lazorenko, H.V. Lesko,
0.V. Maksymenko, I.L. Mykhailova, V.Yu. Moskaliuk,
0.V. Nikitenko, N.M. Onishchenko, R.M. Opatsky,
N.M. Opolska, S.H. Povolotska, Zh.M. Pustovit,
S.A. Sabluk, E.P. Filipenko, O.V. Cherevach,
[.V. Shvets, O.A. Schultz and others.

However, the problems of police powers in
prevention of violence against children and the ways
of improving legislation in this field do not lose their
relevance and therefore require new researches.

The purpose of this study is to identify
the legislative problems faced by the National Police
of Ukraine during protection of the rights of children
from violence and abuse.

The Brockhaus and Efron encyclopedic dictionary,
published in the late nineteenth century, interprets
the term “violence” as the illegal use of force against

the victim, forcing him to do or not do something,
to experience something. Violence can be physical
or mental; the latter is most often expressed in
the form of threats. Violence can be an instrument
of committing another crime (robbery, burglary, rape,
encroachment on personal liberty); in this case it is
a part of the mentioned crime. As an independent
crime, violence consists in the illegal use of force
against an individual who does not commit another
crime”[1].

The phenomenon of violence has been under
research since ancient times, it drew attention
of  philosophers, theologians and lawyers,
continues to be the object of scientific attention
today. Moreover, this phenomenon has influenced
the formation of a number of scientific concepts,
such as “philosophy of violence” (V. Kebuladze) [2],
“ethnopedagogy of violence” (O. Kurochkin) [3],
and finally “theory of violence” - one of the theories
of state formation (in jurisprudence).

Violence is so deeply rooted in everyday life that
it is reflected in the many proverbs of the world: “No
cross, nocrown” - England, “Mind is taught by astick” -
Afghanistan, “Hit a tree on a knot and the stubborn
on the back of the head” - Mongolia, “The stick is
dumb, but gives some wisdom” - Russia, “He who
does not obey the mind, obeys the cue” - France,
“There is no education without a stick”, “A student
is more afraid of a cane than of a thunderstorms” -
Ukraine [4] and others.

The problem of violence against children
is has historical roots. According to customary
law and family traditions, corporal punishment
of children was considered a common, normal way
of upbringing. Humanity has not immediately come
to understanding that a child is not the property
of their parents or those who replace them
and also a full member of a society. Only at the end
of the Renaissance a child was recognized as a great
social value. However until today this problem
has not disappeared. According to the research
by international humanitarian institutions, every
year more than thirty million children are exposed
to physical, sexual and psychological violence
[5, p. 366].

Of course, the attitude towards children has
changed significantly for the better. A child is
considered a full member of society from birth and his
or her life is protected by a number of international
legal acts, including the Universal Declaration
of Human Rights of 1948 [6], the 1959 Declaration
of the Rights of the Child, adopted by the UN
General Assembly [7] and the 1989 UN Convention on
the Rights of the Child [8], the Convention against
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Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment [9] and others.

Violence against children is prohibited under
the national laws of the vast majority of countries in
the world. According to the Constitution of Ukraine,
everyone has the right to respect for his dignity. No
one shall be subjected to torture or to cruel, inhuman
or degrading treatment or punishment (Article 28).
Childhood is protected by the state (Article 51).
Children are equal in their rights regardless of their
origin, whether they are born in or out of wedlock.
Any violence against and exploitation of a child is
prosecuted by law (Article 52) [10]. Among the national
program documents aimed at protection of the rights
and interests of children it is worth mentioning
the Concept of the State Family Policy, approved
by the Resolution of the Verkhovna Rada of Ukraine
of September 17, 1999 Ne 1063-XIV [11]. A special
place is taken by such laws as “On Child Protection”
[12], “On Prevention and Counteraction to Domestic
Violence” [13] and the Family Code of Ukraine,
Article 150 of which oblige parents to care for the
child’s health, physical, spiritual and moral develop-
ment; respect the child, it prohibits all forms
of exploitation by the parents of their child, and corporal
punishment, as well as any other types of punishment
that degrade the human dignity of a child [14].

In addition, corporal punishment and ill-
treatment of children and other violent crimes are
prohibited by a number of provisions of the Criminal
Code of Ukraine: a) violence in crimes against
the life and health of children; b) violence in crimes
against the will, honor and dignity of children; c)
violence in crimes against sexual freedom and sexual
integrity of children; d) violence in crimes against
the children [15, p. 73; 16].

However, violence against children is common in
Ukraine despite the existence of a well-developed
system of legal protection which provides a large
number of legal prohibitions on the use of violence.
In 2020 according to the Ministry of Internal Affairs
of Ukraine 4.3 thousand crimes against children
were recorded, from which 4.7 thousand children
suffered. Almost 1,500 juveniles were victims
of serious and especially serious crimes. Police
processed more than 115,000 allegations and reports
of domestic violence.

It should be noted that Ukraine is not the only
country where violence against children is high.
In most European countries, the level of violence
against children has not been decreasing for several
years in a row [18]. The adoption of international
legislation as well as the international legal
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mechanisms of control serve as an effective platform
for cooperation between states in this area and have
to improve the situation in the field of preventing
violence against children [19].

In administrative and judicial practice, there are
many examples of the use of parenting techniques
which according to the law can be classified
as violence. To the false belief of such parents
corporal punishment of a child is an effective form
of pedagogical influence. It is problematic that
a significant part of Ukrainian society associates
pedagogical coercion with the physical punishment
of a child, corporal punishment is treated as
a correct way of upbringing. These relationships
are thought to be personal matter of the family
and state intervention in the sphere of domestic
relations is unacceptable.

Such cases are not isolated. Police juvenile
prevention units in each region document hundreds
of cases in which violence in various phorms is
a part of a "normal” family life and the latent part is
significantly higher.

TheLawofUkraineOnPreventionandCounteraction
to Domestic Violence distinguishes four main forms
of violence against children: economic violence;
psychological violence; sexual violence; physical
violence. The same law defines as an administrative
offense any of these types of violence if there are no
signs of a criminal offense [13].

Researchers of the phenomenon of violence
describe it it as an interdisciplinary problem that
connects law, health care, psychology, pedagogy,
sociology [20, p. 7]. At the same time, within
the interdisciplinary nature of violence against
children, its main causes are distinguished:

- social (tensions, conflicts, violence in society,
propaganda of violence as a model of behavior in
the mass media);

- economic (poverty; lack of decent living
conditions; unemployment; economic dependence);

- psychological (stereotypes of behavior);

- pedagogical (lack of culture of behavior -
legal, moral, civil, aesthetic, economic, labor);

- socio-pedagogical (lack of: parenthood, family
values in a society, a positive model of family life on
the basis of gender equality, family education based
on the rights of a child);

- legal (attitude to violence as an internal family
problem, not as a negative social phenomenon,
to family members are treated as property; lack
of legal awareness);

- political (tendency to gender stereotypes;
gender inequality; attention to motherhood
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and childhood, not to the family in general; lack
of attention to parenthood, men);

- socio-medical (lack of reproductive culture in
the population, ir responsible parenthood, the poor
system of family doctors; alcoholism, drug addiction,
aggression, etc.);

- physiological and medical (disorders
of hormonal background, metabolism, speed
of reactions; taking stimulant drugs; diseases

of the nervous system, etc.) [21, p. 26].

The powers of the police units of juvenile
prevention in the field of prevention and coun-
teraction to domestic violence are detailed in
the Laws of Ukraine On National Police and On
Prevention and Counteraction to Domestic Violence,
the Order of the Ministry of Internal Affairs of Ukraine
dated 19.12.2017 Ne 1044 On the instruction
the organization of work of juvenile prevention
units of National police of Ukraine [22]. Certain
issues of prevention and counteraction to domestic
violence in the part of police interaction with
other authorities are regulated by the Resolution
of the Cabinet of Ministers of Ukraine dated
22.08.2018 Ne 658 On approval of the Procedure for
interaction of authorities in the field of prevention
and counteraction to domestic and gender-based
violence [23].

At the same time, the National Police officers face
significant problems in the application of juvenile law.

1. Officers of the National Police of Ukraine
are not authorized to initiate the issue of taking
a child away from the parents. According to Part 2
of Article 170 of the Family Code of Ukraine,
the decision to take the child away from the parents
can be made only by the court. Even in exceptional
cases, when there is an imminent threat to the life
or health of the child, such a decision may be made
by the guardianship authority or the prosecutor [14].

2. Counteraction to violence of the officials
of the National Police is complicated by the high
latency of crimes against children. The existing
official statistics are far from reality and this is
confirmed by numerous social surveys according
to which 65-70% of children have experienced
at least one type of violence [24] and that only 10%
of children report violence to the police or in any
other way [25].

3. Lack of powers of the National Police to
initiate the process of deprivation of parental
rights, as these issues are resolved by the court
(Article 164 of the Family Code of Ukraine) [14].

4. A negative factor is absence in the Ukrainian
legislation of the responsibility for failure to report

a crime committed against a child in a family.
Although such a crime is classified by criminal
legislation of many countries [26].

Protective enforcement is made even more
difficult by the provisions of Part 2 of Article 39
of the Criminal Code of Ukraine, which excludes
criminal liability for unpromised concealment
of a crime by a family member or a close relative
of the person who committed the crime, the list is
determined by law [16].

Summary. The study provides grounds to assert
that the powers of the National Police of Ukraine
set by the current Ukrainian legislation in the field
of legal protection of children from violence are
limited and do not allow police to use prevention
tools effectively.
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