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KyJbTYpPHY I[IHHICTh, a00 i iJeHTU]IKaIli TakuxX O0’€KTIB, Ha IiJCTaBl
OTPUMAHOTO 3aMUTy / 3BEpHEHHS B paMKax KPUMIHAJIHLHOTO MPOBAKEHHS a0o
OTIepaTUBHO-PO3IIYKOBOI CIIpaBy (32 YMOBU HaJaHHS BIJOMOCTEH, 3a3HaYCHUX
y Gopmysspi nis 3anuty myOmikaiii OnoBilEHHsS PO BUKPAJEH! KyJIbTYpHI
I[IHHOCT1 3TiAHO 3 JodaTKoM 9 no IHCTpyKiii mpo MOpsIIOK BUKOPUCTAHHS
IIPaBOOXOPOHHUMH OpraHaMH Y KpaiHu iHpopManiiHoi cucteMu MikHapOIHO1
opraHizamii KpUMIHAJIbHOI  MOMILIl — [HTepIon, 3aTBEpIKEHOI  HaKa3oM
MiHictepcTBa BHYTpilIHIX cripaB Ykpainu, Odicy ['enepanbHOro mpokypopa,
HarnionansHoro antukopymiiiaoro 0ropo Ykpainu, Ciyx6u 6e3nexku YKpainu,
Jep>xaBHOro OrOpO po3ciiayBaHb, MiHicTepcTBa (iHAHCIB YKpaiHU Ta
MinicTepcTBa  roctuiii  YKpaiHu  BiA 17 cepmas 2020  poky
Ne 613/380/93/228/414/510/2801/5).

YK 343.985(075)(043.2)
Anoya C.B., k.10.H., ipodecop,
Opnecpkuil nepkaBHUM YHIBEPCUTET BHYTPIIIHIX cipas, M. Oxeca, Ykpaina
BaiioB B.O., 3acTynHUK HaYabHUKA BIIJILTY
Yrpasainus npotuaii kioepsznounnaMm B OechbKiit 001acTi
HenapramenTty ki6epnodinii Hamionaneroi momimii Ykpainu,
M. Oneca, Ykpaina

IMMPABOOXOPOHHA JISIJIbHICTh ONNEPATUBHUX MIJPO3J1LIIB
HALUIOHAJIBHOI MO YKPAIHM: 1O IMTAHHSA
HOBEJIIBALII IPABOBOI'O 3ABE3INEYEHHS

Ha Tenepimniit yac oneparuBHi miapo3aiiu HamonansHoi nomirii Ykpaiau
3IMCHIOIOTH MPABOOXOPOHHY MISUTBHICTh Y CKIIAJHUX KPUMIHOTEHHUX YMOBAaX.
CyTTeBe 3pocTaHHS aOCOMIOTHUX TOKA3HUKIB 3JIOYMHHOCTI BCIX BHJIIB,
COLIIAIbHO-TOITUYHA Kpu3a OaraTo B 4YOMY OOYMOBIIOIOTH HEOOXIIHICTb
KapJWHAJIHLHO HOBOTO MiAXOIy 0 MUTaHb MPABOBOTO 3a0e3MeUeHHs MisSUTbHOCTI
orepaTUBHUX Mmiapo3aiiiB HamionansHoi momimii Ykpaiau [2, ¢. 9].

HoBa HaykoBa mapagurma ornepaTHBHO-PO3IIYKOBOI MisUIBHOCTI B YKpaiHi
Ha CbOroAH1 nepedyBae y crajii opmyBaHHs. Maiixke necsaTupiuysi ICHyBaHHS
OTIEPAaTUBHO-PO3IITYKOBO1 TISIIBHOCTI B YMOBaX CyBOpHUX OOMEXEHB (a 1HOII i
3a00pOH) KPHUMIHAJIBLHOTO MPOIECYATbHOTO 3aKOHOJABCTBA IIPU3BEIH 1O
BTpaTH HEIO0 HACTYHAJIBHOCTI Ta YIEpeKyBaIbHOTO xapakrepy [2, c. 12]. o
yuHHOTO 3akoHy VYkpaiHu «[Ipo omepaTuBHO-PO3UIYKOBY MisSUTBHICTEY 3
MOMEHTY Woro mnpuitHaTui (18 mororo 1992 poxy) 44 pasu BHOCHUIIHCS
KOHIIENTyalbHI 3MIHU Ta J0NOBHEHH [3]. HamaranHsi npuBecTH HOPMATHUBHY
0a3zy Ta, BIJMNOBIAHO, MPAKTUKY OINEPATUBHO-PO3LIYKOBOI MJISJIBHOCTI JO
€BPONEHUCHKUX Ta CBITOBUX CTaHJAPTIB, 3ITKHYJHUCS 3 BITYU3HSIHOIO
OIOpPOKPATUYHOIO CUCTEMOIO Ta MOPOKEHUMH HEI0 YXBaJlaMU, MOTOXKEHHSIMH,
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J03BOJaMH, KOH(MOPMI3MOM CYyJOBOi JIaHKA Ta 3acTapuIMMU CTaHAapTaAMU
«PaTTHCHKUX) YacCiB.

HaranbHa mnotpeba po3poOJIeHHS Ta MPUUHATTS CY4acHOTO 3aKOHY
VYkpainu «IIpo omnepaTuBHO-PO3NIYKOBY AISUTBHICTH» (Aayli — 3aKOH) Haspiia
BXKE€ JaBHO. 3a CIIpaBeVIMBUM TBEP/DKCHHSAM (haxiBIIB Taka moTpeda
0oOyMOBJIEHA HE TUIBKM MOPAJIBbHOIO 3aCTAPUIICTIO YMHHOTO 3aKOHY, a #, y
Neplry 4epry, HEeOoOXITHICTIO Y3TOJKEHHS 3aKOHOJABCTBA, K€ BPETYJbOBYE
OTIEPaTUBHO-PO3IIYKOBY Ta MPOIECYaIbHY IiSJIbHICTD, 13 METOI IMOBEPHEHHS
OTIEpaTUBHUM MIAPO3/iJaM IIpaBa 3aCTOCYBaHHS iXHIX MOXJIMBOCTEH MO0
npoTuii 3104nHHOCTI [1, ¢. 4]. [Ipo 1e cBigyaTh pe3ynabTaTh BEIUKOI KUIBKOCTI
HayKOBHUX PO3pOOOK Ha PiBHI JUCEPTALIHUX Ta MOHOrpadIuHUX JTOCITIKEHbD,
(haxoB1 BUCHOBKH €KCIEPTIB, a TAKOXK, O€3CyMHIBHO, TyMKHU NMPaKTHKIB. [IpoekT
3akony Oyno 3apeectpoBano y Bepxosniit Pagi Ykpainu me 02.09.2019 p. 1
JUIIE y TMOTOYHOMY POIIi, 3 ypaxyBaHHSAM IEBHHUX MPOIO3HUIlii,, BHECEHO N0
NOpsIAKY JIeHHOTO [4]. Pazom 13 TUM, ICHYIOUMH TPOEKT MICTUTH y c001 Oararo
npoOJEMHUX aCIEKTIB, 110 HE CIPUATUMYTh BJAOCKOHAJICHHIO IPABOOXOPOHHOI
TISTIBHOCT1 OmepaTUBHUX Mmiapo3aunB HarionaneHoi momimii Ykpainu, cepen
AKUX BBAKAEMO 32 JOPEYHE BKa3aTU HA HACTYITHE:

Crarta 3 «3aBHaHHs ONEPaTUBHO-PO3IIYKOBOT  AISIBHOCTDY Y
3aMpOIOHOBAHOMY BapiaHTl (PaKTUYHO 3aKPIILIIOE MOXJIUBICTh 3IMCHEHHS
OP/] mo3a MexxaMu 1 He y 3B’SI3KY 3 KpUMIHAILHUMH MPABOMIOPYIICHHSIMH, 1110 €
HenpunmyctuMuM. OKpiM 1poT0, 1. 5 4. 1 ¢T. 10 B AKOCTI OfHI€ET 3 TiACTaB JJIs
npoeaeHHs: OPJl mepenbauae moTpeOy B oTpuMaHHi 1H(}OpMalii 3 METO
BUSIBJICHHSI, 3all00IraHHsI Ta TPUMUHEHHS KOPYIMIIWHUX MPaBOMOpYIIeHb [4].
Cnin 3a3Ha4uTH, IO Cepell KOPYMIIIHHUX MPaBOMOPYIIEHb JIEBOBA YacTKa
TaKuX, IO BIJHOCATHCS A0 KaTeropii aaMiHICTpAaTUBHUX, IO CTABUTH Iij
CYMHIBY MOXJIHMBICTh 3IHCHEHHSI OTIEPATHBHO-PO3IIYKOBOI AisuibHOCTI. He €
BUINPAaBAAHUM TOALT y IIpoeKTi Ha «IOIIYKOBI» Ta «ONEpaTUBHO-PO3LIYKOBI
3axoam» (cT. 11). BUOKpEeMIIEHHS TOHSTTS «IOIIYKOBUX 3axO/iB» HE Hece
KOHIIETITYaJIbHOTO 3MICTY 1 MOXK€ MTPHU3BECTH [0 IUTyTAaHWHU, YCKJIQJHCHHS
PO3YMIHHS Ta MEPEBAHTAXKEHHSI HOPMATUBHOT'O aKTY.

VY cBow uepry, crarta 17 nepenbauae, mo «OnepaTUBHO-PO3IIYKOBA
TISTBHICTD TOAUISIETHCS HAa CTajli: 1) OTpuMaHHsS ONEpaTUBHO-PO3IIYKOBOI
iH(pOopMarrii; 2) mepeBipka ONEePaTUBHO-PO3IIYKOBOI iH(DOopMaIrii;
3) nmpoBaHKEHHS OIEPaTUBHO-PO3IIYKOBUX crpaB» [5]. Pazom i3 TuM, mig gac
MIPOBAXKCHHSI  ONEPAaTUBHO-PO3LIYKOBUX  CIPAaB  ONEPAaTHBHO-PO3LIYKOBA
iHdopMalliE OTPUMYETHCS, AHAMI3YETHCS, YTOYHIOETHCS, JIOMOBHIOETHCH,
KOHKpeTuzyetbes [2, ¢. 106]. Ilicns i nepeBipky BOHA MOXE CITPOCTOBYBATHCH,
JIOTIOBHIOBATHUCS HOBUMHU BigomMocTsiMu Toiio. Teopis OPJ] omepye Takumu
TEPMiHAMH, SIK «PO3BITYyBaJbHUN MUK Ta «OMEPATUBHO-PO3ITYKOBUN ITHKID.
Tomy, BBaxkaemo HemopedHuM oOMexxkeHHss OPJl Bkazanumu cramisimu. Kpim
mporo, m. 2 4.1 ct.20 mepembayae, MO CTOCOBHO O€3BICHO BIJCYTHIX 0Ci0
BEJICHHS ONEPATHBHO-PO3IIYKOBHUX CHPAB 3A1MCHIOETHCA J0 1X PO3IIYKY abo 10
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HaOpaHHsSI 3aKOHHOI CHWJIM pIIIEHHSM CyAy @pO BHU3HAHHSA 1X OE3BICHO
BIICYTHIMHU a00 TIPO OTOJIOIICHHS 1X ToMepauMu. Pa3om 13 TUM, BIIMOBIAHO 70
ct. 20 3akony VYkpainu «lIpo mpaBoBuil craTryc 0cCi0, 3HUKJIMX OE3BICTI»
pILIEHHS Cyy MPO BU3HAHHS 0COOM 0€3BICHO BIJICYTHBOIO HE € IMIJICTaBOIO IS
OpUMIMHEHHS 11 po3myKy. Skmo ocoba, 3HUKIA O€3BICTH, OroJIOIICHA
IIOMEPJIOK0, ajie 1i OCTaHKU HE€ 3HAWJIEHO, IMPOBEICHHS PO3IIYKYy HE
MPUIIUHSAETHCS O BCTAHOBJIEHHS ii MICIsl epeOyBaHHs, MICISI IOXOBAaHHS YU
MICII€3HAXOKEHHS OCTAaHKIB TaKOI OCOOM.

Mu BBakaemMo, WIO0 BKa3aHl TOJIOKEHHS 3aKOHOMPOEKTY Cylepeyarb
BUMOTaM 1HIIMX 3aKOHOJIAaBUMX AKTIB YKpaiHHW, MICTATh BHYTPIIIHI HETOYHOCTI
Ta cynepedyHocTi. Pa3om 13 TUM, BKa3aHUH MPOEKT, OE3CYMHIBHO €
MEePCIEKTUBHUM KpPOKOM 110 (OpMyBaHHS HOBOI MapajurMH OIEpPaTUBHO-
PO3IIYKOBOI JISTIBHOCTI ONEpaTUBHUX Miapo3aunie HarmionansHOi momimii
VYkpainu Ta i HaJIeX)KHOTO MPABOBOTO 3a0€3MEYCHHSI.
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HU®POBI TEXHOJOI'I SIK IHCTPYMEHT
MMPABOOXOPOHHOI JISIJIBHOCTI JIEP2KABU

JlIsTBHICTD JeprKaBU B IIEPIITy YSPTy CIPSMOBaHA HA 3a0€3IICUCHHS IIPaB Ta
IHTEPECIB JIIOJWHH 1 rpoMaassHuHA. JIOCATHEHHS i€l LT BiIOYBa€ETHCS MUIIXOM
peamizaiii Takoi (YHKIT AEp:KaBU SK IIPABOOXOPOHHA MIIbHICTh. CyTh i€l
(GyHKIII II0JIATa€ B TOMY, IO Jep)kKaBa 4Yepe3 YIOBHOBAXKEHHMX CYO’ €KTIB
(opraHu BiIagy Ta IOCAJIOBHX OCI0) 3a0e3leuye OXOpPOHY IpaB Ta 3aKOHHHUX
IHTEpeCciB TpoMaasH, (I3MYHUX OCIO Ta IOPHAWYHHX OCIO BiJ HPOTHUIPABHUX
nocAraHb Ha iX IpaBa Ta I1HTepecH, 3a0e3leuye OXOpPOHY BCTAaHOBJICHOTO
PaBOIOPSIKY, TEPUTOPIATBHOI IIIJIICHOCTI Ta CYyBEpPEHITETy, 3abesnedye
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