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A0 NMUTAHHA NPO IOPUAMYHY NPUPOAY AEPKABHOI
PEECTPALLT MPAB HA 3EMJIIO

Cmammasa npucssvyeHa O0CAIOXKEHHI0 HPpUOUYHOT
npupodu dep»xkasHoi peecmpayii npas Ha 3emJ1t0 WJIAXOM
nposedeHHA KOMNJIeKCHO20 aHAaAai3y 3MiH do deAaKux
3aKoHodas4ux akmis YkpaiHu. BcmaHosieHo, wjo depxxasHa
peecmpayis npas Ha 3emJo, 3 00H020 6OKY, HanpasseHa
Ha 3axucm npusamHuUx iHmepecia y4acHUKi8 pUHKY 3em/i,
a 3 iHWo20 60Ky - 3axuujae iHmepec depxxasu, b6yoy4yu
nomy»KHUM iHgopmMauiliHum pecypcom. JJosooumscs, wo
8 npoueci dep:xasHoi peecmpayii npas Ha 3eMJ1t0 NOBUHHI
6ymu 8paxosaHi 3emesIbHO-Npasosi ma ekos1020-npasosi
0cob1uBoCMi 3emeibHOT OiIAHKU AK NPUPOJHO20 pecypcy,
OCHOBHO20 3ac06y BUPOBHUYMBA 8 Ci/IbCbKOMY i 1icOBOMY
2ocnodapcmsi ma npocmoposo-onepauyitiHozo 6a3ucy.

Knrovoei cnosa: 3emesibHi BIOHOCUHU, Oep:KasHa pee-
cmpayisa, npaso Ha 3emMJio, se2asi3ayia npasa, 3emMesibHe
3aKoHOO0Aascmaso, 3emMesibHi pecypcu.

Cmambs nocsaweHa uccaedosaHuto tpuduveckol
npupodsl 2ocydapcmaseHHoU pe2ucmpayuu Npas Ha 3emJto
nymem nposeodeHUss KOMNJIEKCHO20 aHA/1u3a uU3mMeHeHul 8
HEeKomopbIX 3aKoHOOame/ibHbIX aKmax YKpauHbl. Ycma-
HOBJIeHO, Ymo 2ocydapcmaeHHas peaucmpayus npas
Ha 3emJ1t0, ¢ 00HOU CMOPOHbI, Hanpas/seHa Ha 3awumy
4YacmHbIX UHMepecos Y4acCMHUKOB pbIHKA 3eMJu, a C
dpyeol - 3aujuujaem uHmepecsl 2ocydapcmsa, 6yodyyu
MOUWHbIM UH(OPMAUUOHHbIM pecypcoMm. [okasbisaemcs,
umo 8 npoyecce 2ocydapcmaeHHoU peaucmpayuu npas
Ha 3emJ1t0 00J/1XKHbl 6biImb YYMeHbI 3eMe/IbHO-Npasgosble U
3K0J1020-Npagosble 0CO6eHHOCMU 3eMe/IbHO20 YHacmKa Kak
NpuUpoOHO20 pecypca, 0CHOBHO20 cpedcmaa npou3soocmsaa
8 CE/IbCKOM U JIeCHOM Xo3slicmae U nNpoCmpaHCmaeHHo-0-
nepayuoHHo20 ba3uca.

Kniouesbie cii08a: 3emenibHble omHoweHus, 2ocyoap-
CMBeHHas peaucmpayus, npaso Ha 3emJk, e2aau3ayus
npasa, 3emesibHoe 3aKOHOJames1bCmBo, 3emMeJslIbHble

pecypcbl.

The article is devoted to the investigation of the
legal nature of state registration of land rights through
a comprehensive analysis of amendments to some
legislative acts of Ukraine. It was established that the
state registration of land rights on the one hand - aimed
at protecting the interests of the private land market, on
the other hand - protect the interests of the state, being
a powerful information resource. It is shown that in the
process of state registration of land should be considered
ecological peculiarities of land as a natural resource, the
main means of production in agriculture and forestry and
spatial-operative basis.

Keywords: land relations, state registration, land right,
legalization of right, land legislation, land resources.

3emenbHa pedopma 3miHMAa Nigxoaun 40 NpaBoOBOro pe-
ry/t0BaHHA BUKOPUCTaHHA 3emeslb. Takox 3MiHma0cA BigHo-
LIeHHA A0 3eMe/IbHOT AiIAHKM, AKa PO3rNAAAETbCA He nLLe
AK 06’€KT HaBKOJ/IMLUHLOIO NMPUPOAHOr0 CEpPesoBULLA, ae
i AK Hepyxome MalHo, 06’€KT 06iry. 3a LMX YMOB BaXK/IMBO
BM3HAYMTM, HACKiSIbKM e(DeKTMBHO HOBi MpaBOBi MexaHi3mm
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NowmuHap C. /1.
CMpUAIOTb BMPILLEHHIO OCHOBHWMX 3aBAaHb paLjioHa/IbHOro
BMKOPMCTAHHA Ta OXOPOHM 3eMe/b B YKPaiHi.

MpaBOBMIM IHCTUTYT feprKaBHOT peecTpaLlii NpaB Ha 3eM-
J110 3’ ABUBCA B HALLOMY 3aKOHOZABCTBi MOPiBHAHO He4aBHO.
MosiBa LbOro NPaBoOBOro iHCTUTYTY 06YMOBJ/IEHA HEOBXiAHi-
CTHO0 3aXMCTY NPMBaTHMX iHTEpPECiB y4aCHMKIB PUHKY 3eMii Ta
iHLWOT HEPYXOMOCTI, LLI0 PO3BMBAETLCA B HalLiM KpaiHi. Kpim
TOro, AiepXaBHa peecTpaLia npaB Ha 3eMJI0 3axMLLAE iHTe-
peciB AepkaBu, aJKe AeprKaBa OTPUMYE JOCUTb NOTYKHUIA
iHdbopMaLiMHUI pecypc, Lo MICTUTb CYKYMHICTb BilomocTeN
NpO NPaBOBUI PEXMM 3EMEJIbHUX AiNIAHOK i A€ MOXKIMBICTb
eeKTMBHO NpMIMMaTU HeobXiaHi AeprKaBHO-BNAAAHI pilleHHs
B ranysi ynpas/iiHHA 3eMe/IbHUM (POHOM.

JeprkaBHa peecTpauif npaB Ha 3€MJ1t0 MOBMHHA PO3rs-
[aTMCA M peanisoByBaTUCA AK BaXK/IMBMM NpaBOBMM 3aci6
4nA 3abe3neyeHHA ePeKTUBHOCTi BUKOPUCTaHHA 3eMe/lb Ta
X OXOPOHMW. 3 ypaxyBaHHAM LibOro MOBMHHA (POpMyBaTMCA
M NpaB03aCcTOCOBHA NpaKTUKa. HegocTaTHbO po3rasgaTtu Ta
BMKOPMCTOBYBaTM NPABOBUM iHCTUTYT epyKaBHOT peecTpauii
npaB Ha 3eMJI0 TiZIbKM AK 3acCi6 3abe3rneyYeHHs 3aKOHHOCTI
M HagiMHOCTi 06iry 3eMesIbHUX AiNAHOK.

Y Hayui 3emMesnbHOro npasa YKpaiHW AOCNiAXEHHI0
npo6aem ZiepkaBHOT peecTpalii npaB Ha 3eMJ/1t0 MPUCBAYEHO
npaui TakmMx BuYeHux, AK C.B. IpuHbKo, M.®. KyanHuy,
A.M. MipowHunyeHko, B.B. Hocik, B.l. CeMuuk, H.l. T1toBa,
M.B. Wynbra Ta iH. NpoTe BHECEHHA 3MiH [0 3aKOHOAaBCTBa
3 MMTaHb NPaBOBOr0 peryJ/itoBaHHA AepyKaBHOI peecTpauil
peyoBMX MpaB Ha HEpPYyXOMe MaMHO Ta iX 06TAXEHb
BMMaraloTb creliaibHoi yBaru i npoBeeHHs 40AaTKOBOro
OOCNiAXKEHHSA.

3aBfaHHAM L€l ny6nikauii € AoCnigKeHHA pUANYHOT
nNpupoAM AeprKaBHOI peecTpauil npaB Ha 3eMJII0 LUIAXOM
npoBefleHHA KOMMJIEKCHOro aHanisy 3MmiH A0 AeAKMX
3aKOHOZAaBYMX aKTiB YKpaiHu.

Mepexoaaun [0 BMKAAAEHHA OCHOBHOrO martepiany,
X04YeMO 3a3HauyMTM, WO 3abe3nevyeHHA OXOPOHM Ta
paLioHaNbHOTrO BUKOPUCTAHHSA 3eMeJlb € OZHIEI0 3 HaMGi/bLL
BaX/IMBMX (DYHKUiM AepxkaBu. Peanizauia uiei dyHkuii
3a6e3neyyeTbCs Pi3HUMKM OpraHisauifHMMK Ta NPABOBUMM
meTogammu. KoHctutyuieto YKkpainm (cT. 13) BCTaHOB/IEHO,
wo 3emna, ii Hagpa, aTMocdepHe NoBiTpA, BOAHI Ta iHWI
NpUpOAHI pecypcu, AKi 3HaXOAATbCA B Mexax TepuTopil
YKpaiHu, NpMpOAHi pecypcu i KOHTUHEHTA/IbHOT O Wenbdy,
BMKJIOYHOT (MOPCbKOT) EKOHOMIYHOT 30HM € 06’ EKTaMM NpaBa
B/IaCHOCTi YKpaiHCbKkoro Hapoay. Bia iMeHi YKpaiHCbkoro
HapoZy npaBa BJlaCHMKA 3AiMCHIOTb OpraHu AepKaBHOT
B/lajM Ta OpraHM MiCLEBOro CamMoBpsAAYBaHHA B MeXaXx,
BM3HayeHnx KoHctutyuieto [1].

3eMna € HaMBax/IMBILUIMM NPUPOAHUM PECYpCcoM, Bifg
AKOrO 3a/1€XMUTb XMUTTA i 61aronoslyyysa BCbOro J0ACTBa,
TOMY 3emJ1A nepebyBac Nij 0CO6/1MBOI0 OXOPOHOLO AepiKaBu.
3oKkpema, 3rigHo 3i cT. 5 3akoHy “[1po OXOPOHY HaBKOJINLL-
HbOro NPMPOAHOro cepesoBmwa” Bia 25 yepBHa 1991 poKy
Ne 1264-XIl, aep:aBHiM OXOPOHi M pery/itoBaHHIO BUKOPU-
CTaHHA Ha TepuTopii YKpaiHX NignArawTb: HaBKOMLLHE
npupoaHe cepefoBuLLe AK CYKYMHICTb MPUPOAHMX i nNpu-
poZiHo-couia/ibHMX YMOB i npouecis, NPUPOAHi pecypcu, Ak
3a/lyyeHi B rocnoAapcbKui 06ir, Tak i HeBUKOPUCTOBYBaHi B
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€KOHOMILi B AaHWM nepiod, 30KpeMa 3emns [2].

3emeNbHWIM KogeKc YKpaiHu (cT. 5), po3BMBatouM 3ra-
[laHi BMLLE MOJIOKEHHA KOHCTUTYLiMHOIrO Ta eKoJIoriYHoro
3aKOHOZABCTBa, MPOro/I0CUB OAHUMM 3 OCHOBHMX MPUHLMNIB
3eMeJ/IbHOr0 3aKOHOAABCTBa MOEAHAHHA 0CO6/IMBOCTEMN
BMKOPUCTaHHA 3eMi AK TepuTopianbHoro 6aswucy,
NPUPOAHOr0 pPecypcy M OCHOBHOIO 3aCo6y BUPOGHMLTBA Ta
npiopMTeT BUMOI eKoJioriyHoi 6e3neku [3].

OTKe, cyyacHe npaBoBe pery/toBaHHA BUXOAMTb 3 TOrO,
O 3emM/1A € NepesyCiM BaxK/IMBMM i YHiKanbHUM Npupoa-
HWUM 06’€KTOM. KoHCTUTYLiA YKpaiHK (CT. 14) BCTAHOBIIIOE,
O 3eM/I € OCHOBHMM HalioHa/lbHMM 6araTCTBOM, LO
nepebyBa€e nig 0co6/MBOO OXOPOHOI AepiaBH [1]. Tum
CaMMM NiATBEPAKYETbCA HAMBMLLA ColiasibHa M nNpupoaHa
LiHHICTb 3eMNi AK KOMMNOHEHTY foBKinna. lMpuyomy
npouutoBaHa Hopma KoHcTuTyuii YKpaiHM He npocTo
BM3HAE BMCOKY 3HAYMMICTb 3eMi, ane M yKasye, Wo AN
HeT BCTAHOBJIETHCA 0CO6IMBUIM NOPALOK BUKOPUCTAHHS Ta
OXOPOHM. 3a3Ha4€eHi KOHCTUTYLIiMHI NOJIOXKEHHS PO3BMBA/INCS
M po3BMBalOTbCA B iHWMX HOPMATMBHO-TMPABOBUX aKTax.
[Jep:kaBa nparHe 3a6esneynTu pauioHasibHe Ta 3aKOHHe
BMKOPMCTAHHA 3eMe/ib Ha BCiM TepuTopii YKpaiHu,
BMKOPMCTOBYIOYM MPU LbOMY MpaBoBi 3acobu. Tomy
CyCniNbHi BiHOCMHU, NPeaMETOM AKMUX € 3eMeJIbHI AiNAHKM,
6arato B YoMy HOCATb My6/1iYHO-NPaBOBMIA XapaKTep.

3 iHworo 60Ky, BianoBigHO A0 4. 1 cT. 181 LUuBinbHO-
ro KoAekcy YKpaiHu, A0 HEPYXOMMX pedyert (HEPYXOMOro
Ma#Ha, HepyXOMOCTi) HanexaTb 3eMesbHi AiIAHKM, a TaKOoX
06’€KTH, pO3TalliOBaHi Ha 3eMebHiM AiNAHL, NnepemilleHHs
AKX € HEMOXKJIMBMM 6€3 iX 3HelUiHEeHHS Ta 3MiHM iX
npusHayeHHsa [4]. BignoBigHo, 3emMenbHi AiNAHKM MOXYTb
6yTH NpeaMeToM 06iry. YHacnigoK Lboro peyoBi npaea Ha
HUX, OOMEXKEHHA UMX npaB i MpaBOYMHM i3 3eMeNbHUMMK
JAiNAHKaMM y BCTaHOB/IEHMX 3aKOHOM BUMaKax NifiaraioTb
JlepyKaBHil peecTpalii.

B ymoBax pMHKOBOT €KOHOMIKM iCTOTHO MifBMLLYETbCA
3HAYEHHA 3eMNi K 06’€KTa MaMHOBMX MpaB. Y LUX yMOBaxX
Ba)k/IMBO AIK Ha 3aKOHOZ,aB4YOMY, TaK i Ha MPaB03aCTOCOBHOMY
piBHi 3a6e3nNe4YnTH AOTPUMAHHS NEBHOIO 6aslaHCy MiX MMM
JABOMa acrneKTaMu NpaBoBOi NPUPOAM 3EMENbHUX AiNAHOK.
YKuBalouu 3axofiB ANA PO3BMUTKY PUHKY HEPYXOMOro
MaliHa, [0 SIKOrO HaJieaTb TaKOX 3eMeJibHi AiNAHKM,
Jlep:KaBa NMoBMHHA 3a6€3MeYUTU 1 36EPEKEHHSA HaNEXKHOT
AKOCTi 3eMenb i PpYHTIB, fKi € YHiKaJIbHUMK NPUPOLHUMM
06’ekTamu. LiboMy, 30Kpema, MOBMHEH CMPUATU THCTUTYT
AepyKaBHOT peecTpauii MpaB Ha 3eM/0, WO 6a3yeTbCA
Hacamnepej Ha HopMax 3akoHy YKpainu “lpo geprkaBHy
peecTpayilo pevyoBMX MpaB Ha HEPyXOME MaMHO Ta iXx
06TAxeHb” Big 1 mnHa 2004 poky Ne 1952-1V.

BignosiaHo Ao cT. 1 3akoHy YKpaiHu “lpo Aep:KaBHY
peecTpayilo pevyoBMxX MpaB Ha HEPYXOME MaMHO Ta iXx
06TsKeHb” Big 1 nmnHa 2004 poky Ne 1952-1V peprkaB-
Ha peecTpauis peyoBMX MpaB HAa HEPYXOME MaMHO - ue
odiliiHe BM3HAHHA Ta NiATBEPAXKEHHA JeprKaBoto (aKTiB
BMHWKHEHHSA, nepexoay abo NPUNUHEHHA NpaB Ha HEPYXOMe
ManHO, OBTAXEHHSA TaKMX MpaB LWAAXOM BHECEHHS
BiANoOBigHOrO 3anmcy Ao JlepKaBHOro peecTpy peyoBMX
npaB Ha HEPYXOME MaMHO. Jep:KaBHWUM PEECTP PEYOBMX
MpaB Ha HEPYXOME MaMHO fIBJIAE COBOK E€AMHY AeprKaBHY
iHdopMaLiiHy cucTemy, WO MICTUTb BiZJOMOCTi Npo npaBa
Ha HepYyXOMe MaMHO, iX 0BTAXKEHHA, a TaKoX Npo 06’€EKTU
Ta Ccy6’eKTiB uMx npaB. BianoBigHo go 4. 1 c1. 10 3aKoHY
YKkpaiHu “lpo geprkaBHY peecTpauilo peyoBMX MpaB Ha
HepyXxoMe MaiMHO Ta iX 06TAXKeHb” AepyKaBHUM peecTp npas
MiCTMTb BiZOMOCTiI Npo 3apeecTpoBaHi NpaBa i 0OTAXKEHHS,

Cy6’€eKTiB NpaB, 06’ EKTM HEPYXOMOr0 MalHa, AOKYMEHTH, Ha
niacTaBi AKMX NPOBeAEHO AepiKaBHY peecTpaLito npas [5].

CyTb NpaBoOBOi MPMPOAM peeCTpalil NpaB Ha 3emio,
Ha aymky C.B. I'puHbKa, nondrae B ToMy, WO Nig Heto cnig,
pPO3YMiTU OPUAMYHO BM3HAYeEHY, NonidyHKUiOHaNbHY,
BOJIbOBY Aifi/IbHICTb Cy6’€KTIB 3eMesIbHUX peecTpaLifMHMX
NpaBoOBiAHOCKH, CNPAMOBaHY Ha BHECEHHA NnepefbaveHmnx
3aKOHO/ZIaBCTBOM HaJ/IEXXHO OTPMMaHUX AaHKX Y crneLiasibHO
npv3HadeHi Ana uboro odiliMHi JOKYMEHTH YNOBHOBaXKEHUMM
[lep¥KaBOo0 OpraHaMM 3a BCTAHOBJIEHOIO MPOLIeAYPOIO 3 METOD
BMHUKHEHHSA, 3MiHM abo NPUNUHEHHA BigNOBigHWX NpaB Ha
3eMe/IbHi AiNAHKMU B 3aiHTepecoBaHMX 0Cib, AKi ii iHiLilotoTb,
Ta YTBEPAXXEHHA OCTaHHIX AK CY6’€KTiB 3a3HayYeHMX
neranisoBaHMx npas. BuM3HavyanbHMMKM O3HaKaMM Li€el
AiANbHOCTI €: BO/IbOBA, IOPUAMYHO BCTAHOBJ/IEHA AiA/IbHICTb
Ccy6’eKTiB NpaBOBiAHOCKMH y cdepi peecTpauii npaB Ha
3emM/110; nonidyHKLUioHanbHa CNpsAMOBaHiICTb peecTpauii
npaB Ha 3emJo; iHililoBaHHA npoueaypu peecTpauii npas
Ha 3eMJ/lt0 3asiBHMKOM; Cy6’E€KTHMIM CKIaZ peecTpalii npas
Ha 3eMJIl0; HaABHICTb MPAMOro MPUYMHHO-HAC/IiKOBOro
3B’A3KY MiX 34iMCHEHHAM peecTpauii npaB Ha 3em/to Ta
BUHWKHEHHAM BiJNOBiAHWX NpaB Ha 3eMJI0; HaABHICTb
NeBHMX CTailM peecTpauii NpaB Ha 3eMJt0; KOMMIEKCHUM
06’€eKT peecTpauii npaB Ha 3em/iio [6, 3]

YYMHHMM 3aKoHOZaBCTBOM nepepbavyeHo pAj
NPUHLMMNOBUX MOJIOXEHb, fAKi HEOOXiAHO BpaxoByBaTW B
npoueci Aep}KaBHOi peecTpallii NpaB Ha 3eMJ/1t0: a) 3eMeJibHa
JiNAHKa AK 06’ €KT AeprKaBHOT peecTpalLlii ipaB Ha Hepyxome
MaMHO BMCTYMaE OJHOYACHO AK 06’€KT MpMpoaM, 06’€KT
rocrnojaptoBaHHsa i 06’€KT BMIACHOCTi, WO BMJIMBAE Ha i
NMpaBOBMI CTATYC, a TAKOX Ha NPaBOBUI PEXKMM BOJIOATHHS,
KOPMCTYBaHHA, PO3MOPAAXKEHHA 3€MEJIbHOKW AiNAHKOM;
6) BiANOBiAHO A0 3aKOHOAABCTBA 3€MeJIbHi AiNAHKM MatloTb
YiTKO BM3Ha4yeHe LinboBe npu3HaveHHA. Lle Bianosigae
OZHOMY 3 OCHOBHMX NMPMHLMMIB 3€Me/IbHOr0 3aKOHOJaBCTBa
- MoAiN 3emMesb 3a LiIbOBUM MPU3HAYEHHAM Ha KaTeropii,
BiZINOBiZAHO A0 IKOrO MPABOBMI PEXKMM 3EME/Tb BU3HAYAETHCS
BMXOAAYM 3 TX MPUHANIEKHOCTI A0 TiET UM iHWOI KaTeropii.
0Oco6/MBOCTI KOXHOT KaTeropii 3eMenb 06yMOBOWOTb
Heob6XigHICTb KOMMAEKCHOro nigxoAy A0 NMpaBOBOro
perysitoBaHHA 3eMe/IbHUX BiHOCMH, BKJ/IIOYalouM BpaxyBaHHSA
0CO6/IMBOCTEN 3eMAi AIK MPUPOAHOTO pecypcy, AK 3acoby
BMPOGHMLTBA B Ci/IbCbKOMY Ta NiCOBOMY rOCMoAapcTBi Ta
AIK MPOCTOPOBO-0MNepaLiMHOro 6asmcy.

MM nepekoHaHi, Lo BpaxyBaHHA B MpoLeCi Aep:KaBHOT
peecTpauii 3eMeIbHO-NPaBOBMX Ta €KOJI0r0-NpaBOBMX 0OCO-
6/ IMBOCTEN 3€MEJIbHMX AiNAHOK MAE MPUHLMMNOBE 3HAYEHHS
ANA 3a6e3neyeHHA peasizalii 0CHOBHMX 3aBAaHb i NPUHLM-
niB 3eMe/IbHOro0 3aKOHOaBCTBa.

OaHMM i3 3aBAaHb AeprKaBHOT peecTpalii € neranisayia
BiZNOBiAHMX MOBHOBAXKEHb OCOOM LLOA0 06’ EKTIB HEPYXOMOro
MaMHa. AgyKe cam haKT NnpuAaGaHHA (OTPMMaHHS) 3eMesIbHOT
ZiNAHKM a60 iHLLOro HEpYXoMoro MarHa 6e3 Moro peectpauii
HaJa€ nNpaBO BOJIOAI/IbLUIO TiIbKM MPaBOMOYHOCTI 040
BOJIOAIHHA Ta KOPMCTYBAHHA UMM MaMHOM. be3 peectpauyii
NpaBOBJIACHUK He B 3MO3i BUpillyBaTH IOPUAMYHY AOJIHO
06’€KTa HEPYXOMOr0 MalHa. TaKa MPaBOMOYHICTb, AIK NPaBo
pOo3MopAAXKEHHA, BUHMKAE B NpaBO BONOAINbUA TiSIbKK
nicns AepykaBHoi peecTpalii Moro npaB. OTe, came daKT
JEeprKaBHOT peecTpalii nepeBoAuTb NMPaBO BOJIOAI/IbLUA B
cTaTyc npaBoBsiacHMKa [7, 138].

JepaBHa peecTpalia MaEe He TexHiIYHMUM, a
NpaBOCTBOPIOOYMM Ta/ab0o NPaBoOMiATBEPAXKYOUMIA XapaKTep
i po3rnafaETbCca AK PUAMYHMM (aKT, WO 3AiMCHIOETCA
BiAMOBiAHVMM PEECTPYIOUMM OPraHoOM, i1 METOI0 € MiHiMi3aulis
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NOTEHLiMHOT MOXKIMBOCTi MOPYLUEHb NPaB YYaCHUKIB 060poTy
06’€eKTiB HepyxomocrTi [8, 3].

JlepaBHa peecTpauifa € €AMHUM [10Ka30M iCHYBaHHSA
3apeecTpoBaHOro npaBa Ha 3eMmJilo, AKe MOoXe 6yTH
OCKap)keHe JiMlle B CyA0BOMY MOPSAKY. K MpaBoBMM
iHCTUTYT BOHa AB/AE COGOK CYKYMHICTb MPABOBMX HOPM,
O pEerynorTb CYCnisbHi BiJHOCMHM 3 NPMBOAY BM3HAHHA
Ta NiATBEpAMKEHHSA cneLiaibHO YNOBHOBaXXEHNMM OpraHamu
Jep>KaBHOT B/laiM MpaB Ha 3eMJ/Il0 i OBTAXKEHb LMX Mpas.
3a CBOEW OPUANYHOK MPUPOAOH BiAHOCMHM AeprKaBHOT
peecTpaLii npaB Ha 3eMJ/Il0 MalTb O3HAKM 3eMeJibHO-
npaBoOBOro, LMBi/IbHO-MPaBOBOro, €KO0JI0ro-npaBoBOro
Ta agMiHiCTpaTMBHO-NMPaABOBOro peryaiBaHHA. 3MicT ix
nosfArae B TOMy, LIO YNOBHOBaXeHi OpraHM BMKOHaBYOT
B/laAM 34IMCHIOTb NMPaBOBY €KCMNepTM3y JOKYMEHTIB,
nepeBipATb 3aKOHHICTb NPaBOYMHY i3 3EME/IbHOO Ai/IAHKO
i 3anexHo Bif pe3ynbTaTiB NpUMMaloTb pilleHHSA Npo
peecTpalito abo nNpo BiAMOBY B peecTpalii npaB Ha 3emJto.
Lli BigHOCMHM TicHO MOB’si3aHi 3 MaMHOBUMM BiZHOCMHAMM,
O PEeryioTbCA UMBIIbHUM 3aKOHOAABCTBOM, OCKi/IbKK
peecTpauii nignarawTb NpaBa Ha HeEpyxXxome MaMHO,
MPaBOBUI PEXKUM SIKOTO BU3HAYAETbCA LUMBISIbHUM MPABOM.
AK IOPUAMYHMI aKT eprKaBHA pPeecTpaLlis NpaB Ha 3emJio
ABNSAE CO060K aagMiHiCTpaTMBHO-NpaBOBE pilleHHs, 3
NPUMHATTAM SIKOrO 3aKOH MOB’SA3Y€ HACTaHHSA MEBHMUX
IOPUAMYHUX HACNiAKiB, 30KpeEMa BMHMKHEHHA, 3MiHYy Ta
NMPUMNMHEHHA MPaB Ha 3eMJII0.

He3Bakatoum Ha Te, WO MeTa AEeprKaBHOT peecTpauii
6e3nocepeAHbO He NMoB’A3aHa 3 0XOPOHO Ta paLiioHaIbHUM
BMKOPUCTAHHAM 3eMeJlb, OCKi/IbKM OCHOBHWMM 3aBJaHHAM
LibOro MpaBOBOr0 iHCTUTYTY € 3aXMCT Cy6’€EKTMBHMX MpaB
YYACHMKIB PUHKY HEPYXOMOCTi, MpaBOBi MexaHi3mu,
AKMMMU BOJIOAIE LieM NpaBOBMM iHCTUTYT, TMM He MeEHLU,
BiZlirpaloTb BaX/IMBY POJib Y 3abe3neyvyeHHi npaBoMipHOro
BUKOPMCTAHHA 3eMe/lb Ta TX OXOPOHW. 30Kpema, npu
NpoBe/IEHHT IepKaBHOT peecTpaLlii 34iIMCHIOETbCA NepeBipKa
306€epeXKeHHA HaNEXHOCTi 3eMesIbHOI AiIAHKM A0 NEBHOT
KaTeropii 3eme/ib, HE3MiHHICTb i Lji/IbOBOro BUKOPMUCTAHHA
abo X nepeBipka NpaBOMIPHOCTI nepeBeAeHHS AiNAHKM 3
oAHieT KaTeropii B iHWYy.

Jlep>xaBHa peecTpauisi npaB Ha 3eMJ1t0 TiCHO MoB’A3aHa 3
JAepKaBHMM 3eMe/IbHMM KaZiaCTPOM, BaXK/IMBOIO CK1aZ0BOI0
AKOro € BiAOMOCTI, WO Bigo6parkaoTb NpaBOBE CTAHOBMLLE
3eMesibHOT AinsHKu. BignoeiaHo o 4. 1 ct. 15 3akoHy
YKpaium “MNpo JepkaBHMI 3eMenbHUM Kagactp” Bifg
7 nvnHA 2011 poky Ne 3613-VI o KagacTpy BK/IYaOTbCSA
Taki BifJloMOCTi Npo 3emenbHi AiNAHKU: KaJacTpoBUM
HOMep; Micue po3TallyBaHHA; OMMC MeX; MnJoLa; Mipu
NNiHiM No NEpUMETPY; KOOPAMHATH NMOBOPOTHMX TOYOK MEXK;
JaHi nNpo MNpuMB’A3KY MOBOPOTHUX TOYOK MEX A0 MYHKTIB
JlepyKaBHOT reo/le3anyHoi mepexi; JaHi Npo AKiCHUM cTaH
3emeslb Ta NPo BGOHITYBaHHA IPYHTIB; BiAOMOCTI Npo iHLWi
06’€KTH [lep>KaBHOro 3eMe/IbHOro KajacTpy, A0 AKMX
TepuTopiasibHO (NMOBHICTIO @60 YaCTKOBO) BXOAUTb 3€Me/IbHa
AiNAHKA; UifboBe MpU3HAYeHHA (KaTeropia 3emesb, BMJ
BMKOPUCTAHHSA 3€MeJIbHOT AiIAHKM B MEXaxX NEBHOT KaTeropii
3emesib); CKIaA yriab i3 3a3Ha4eHHAM KOHTYpiB byaiBenb i
cropya, ix Ha3B; BiJOMOCTi Npo 06MeKEHHA Y BUKOPMUCTaHHI
3eMeJIbHMX AiNAHOK; BiAOMOCTi MpPO YacTMHY 3eMesIbHOT
OINSHKM, Ha AKY MOLUMPIOETLCA AiA CepBiTyTy, AOroBOpY
CybopeHaM 3eMeNbHOT AiNAHKU; HOPMaTMBHA rpoLLIOBa
OLiHKa; iHopMaLlia Npo AOKYMEHTALiIO i3 3eMIeyCTpoto Ta
OLIiHKM 3eMe/b LL0J0 3eMEJIbHOT AiIAHKM Ta iHLLT JOKYMEHTH,
Ha niacTaBi AKMX YCTAHOBJEHO BiJOMOCTi MPO 3eMesibHYy
Ainanky [9].

Ta €KOJI0riYyHoro 3aKoHo4aBCTBA

AK MM BXe 3a3HavasM, 3abe3neveHHA paLiioHasIbHOro
BMKOPUCTaHHSA Ta OXOPOHM 3EMEJIb € BaX/IMBMM 3aBAaHHAM
ANA AepXXaBu B ranysi 3emMesibHMX MpaBOBiAHOCHH.
3anpoBagXeHHA THCTUTYTY JepKaBHOi peecTpauii npas
Ha 3eMJIl0, Ha Hawy AYMKY, He MOBUHHO OLHUM YMHOM
nepeLKoAMTU BUKOHAHHIO LbOro 3aBJaHHA, a, HaBMaku,
NMOBMHHO ZIOMOMOITM B LbOMY. Y MPOTMIEKHOMY BMUMAZKY
Heob6XiAHMM 6anaHC MiX BUKOPMCTAHHAM 3eMli K 06’eKTa
MaMHa, 3 oAHOro 60Ky, i MPUPOAHOro pecypcy, 3 iHLWOoro
6yae BTPayeHWM, WO MOXKe CMNPUYMHUTKU HeraTMBHI
E€KOHOMiYHi, eKONoriYHi Ta couiasibHi HacaiaKK.

MpoBeaeHe foCNiAXKEHHA J03BOISAE 3pOOMTH BUCHOBOK,
O NpaBOBMM IHCTUTYT Aep:KaBHOI peecTpauii npaB Ha
3eMJIl0 BOJIOZIE€ BarKJIMBMMM NMPABOBUMMU MEXaHi3MamM,
cnpAMOBaHMMM Ha 3abe3nevyeHHA edDEKTUBHOCTI
BMKOPMCTaHHA Ta OXOPOHM 3eMesb. Cepef TakMx MeXaHi3miB
nepLIoYeproBe 3HaYeHHA Ma€ 3aKpinJieHHA B AepKaBHOMY
peecTpi NpaB Ha HEPYXOME MAaMHO MPABOBOIO PEXMMY
3eMe/IbHUX AiNAHOK. 3 LbOro peecTpy JAep:kaBa 4yeprae
AOCTOBipHY Ta aKTyasbHy iH(MOpMaLilo nNpo npaBoMipHe
BMKOPMCTAHHA 3eMe/IbHMX AiNAHOK, fIKa Ma€E 3HaYeHHA
ANA NPUMHATTA AepKaBHO-BNAAHMX pilleHb Yy ranysi
ynpaBaiHHA 3eMeNibHUM oHAoM. Kpim Toro, aepkasa,
3/iMCHIOI0YM B 0CO6Gi YNOBHOBAXKEHUX OpPraHiB BMKOHABYOT
B/1IaJIM NepeBipKy 3aKOHHOCTi 3apeeCcTpoBaHMX NMPaBOYMHIB
i3 3eMeNibHMMM AinAaHKamu, 3abesnedvye nNpoBeAeHHA
KOHTPO/I0 32 3aKOHHICTIO X BMKOPUCTaHHS, BKJIOYAOYM
KOHTPO/Ib 3@ 3aKOHHICTI0 3MiHM Li/JIbOBOro npm3HayeHHsA
3eMe/IbHOT AiNAHKM.

MojanblwmMm HanpsSMOM HayKOBWMX AOCHiJXEHb CTaHe
BMBYEHHA 3MiH y CTPYKTYpi OpraHiB BMKOHaBYOi BAaju B
ranysi 3emMenbHMUX BiJHOCKH.
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