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Moziryn 1.0., acnipasT kadeapu agMiHICTPaTUBHOI TiSIBHOCTI MOMILIT
OJtecbKOro AepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB

HaykoBuit  kepiBHuk:  Kopmienxko M.B., 3aBizyBau  kadenpu
aJMIHICTPaTHBHOI AisuTbHOCTI ToNii OMechKOro AEepKaBHOTO YHIBEPCHUTETY
BHYTPIIIHIX cIIpaB

JEAKI OCOBJIMBOCTI METOJIOJIOTTi I KATETOPIAJIBHO-
HOHATTEBOI'O ATAPATY JOCJ/IIKEHHS BEPXOBEHCTBA
ITPABA AK IPUHIUITY AAMIHICTPATUBHOTI'O ITPOLECY

Sk BiIOMO, BaXJIMBOI YaCTHHOIO HAyKOBOTO IMi3HAHHS Jep)KaBHO-
MPABOBHUX SIBUII € BHOIP METOMOJIOTIi, ajpke JUIs OTpUMaHHS 00’ €KTHBHHX
3HaHb HEOOXiHO 3aCTOCOBYBATH BIIIOBIAHI THOCEOJOTIYHI TpUHOMH i
MeToau. Came TpaBUIILHO OoOpaHa METOAONOTisl € OJHUM 3 (DaKkTopiB, IO
BKa3zye Ha JIOCTOBIPHICTh OTPUMAaHUX EIICTEMOJIOTIYHUX PEe3yJIbTaTIB.
«PedopMyBaHHsI HalliOHATBHOI TIPABOBOT CHCTEMH, IMiJBHUIICHHS e(heKTHBHOCTI
IOPUINYHOI JiSUTBHOCTI, 3MiHa HPIOPUTETIB B AISUIBHOCTI JIEPKABHUX OPraHiB
Ta TPOMAJICBKHAX OpraHi3ailiii MOKyTh MPHU3BECTH JIO OYIKYBAHOT'O PE3yJbTaTy
JMIIe 32 YMOBH IX HaJeXHOro HaykoBoro 3abesmedeHHs» [1, c. 33] me
ctBepaKkye A. Kydyk i 3 1M He MOXXHA HE IOTOAUTHUCE.

BoaHowac, He MOKeMO HE Bi3HAYMTH, IO JUIS 3aXiTHOT MPAaBHUYOI HAYKH
HE BJIACTHBUM € IMi3HAHHSA CYTHOCTI Ta 3MICTy caMoi MeTojoiorii. Ha me Bkazye
i BiTum3HsHUH BueHnit M. KocTHIbKYIA, TpoaHami3yBaBIIH HU3KY 3apyOiKHUX
BUJIaHb, 30KpeMa, 1 CHIUKIONEANYHY JiTeparypy: «Tak, y «®Pinocopcrkomy
CIIOBHHKY», 3acHOBaHOMY [ 'eHpixom llIminTom Ta BumaHomy
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B Himeuuuni nporarom 50 pokiB 6ibllie Hix ABAALSATHMA BUAAHHAMH € KilbKa
pCUYCHD, MPUCBIUCHUX «METOAY» (K CIOCO0Y OCATHEHHS SKOICH I, HUIIXY
10 Hel), a PO METOAOJIOTiI0 B3araii i He 3ragyetbes» [2, c. 4]. Xoua BapTo
BIJ3HAUUTU BiJOMY B YKpaiHi mpamoo Himenbkoro yueHoro P. Ilummeniyca
«tOpuanuna merononoris» (Juristische Methodenlehre), ane Haronocumo, 110
y Li# mpari BUCBITIIOIOTHCS HE MIXOIM JI0 PO3YMIHHS CTPYKTYPHU FOPUIUYHOL
METOJIOJIOTIT Ta XapaKTepHi 03HAKH ii CKIaIOBUX, & TEOPIs IOPUIMIHIX HOPM,
IOpUAMYHE TIAyMadeHHs, 3acTocyBaHHS HopMm Tomo [3]. VY uinomy
MOrO/DKYIOUHACh 3 HABEACHUMH BHINE TIOJIOKCHHAMH HE MOXEMO He
BiJI3HAYUTH BAXKJIMBICTh BU3HAYCHHS KOHKPETHUX 3aCO0IB Mi3HAHHS, 110 Oynu
BUKOPHUCTAHI IiJ] 4ac JIOCIIIKYBaHOTO aCIeKTYy.

Crin 3ayBaXkuTH, 10 y BITYM3HSAHIN PaBHUYIN HAYIll HE CKIAIOCS €IUHOTO
HiAXOAY 0 PO3YMIHHS 3MICTY METOMOMOT1I.

Crig HaronocuTH, MO MPUHIUN 00’ €KTHBHOCTI Mi3HAHHS TPaBUX SBUII
3arajioM i MPUHIMITY BEPXOBEHCTBA IpaBa 30KpEMa, 3yMOBIIOE HEOOXiTHICTh
3’CyBaHHS OHTOJIOTTYHUX ACIEKTIB JOCHIIKYBAaHOTO SIBUINA. «]CTUHHI 3HaHHS
— sik 3a3HayvatoTh C. Baxwuncekuii i T. llepbak — y BUIUIAAI 3aKOHIB HAyKH,
TEOPETUYHUX TIIOJIOKEHb 1 BHUCHOBKIB, BYCHB, MIATBEPIKCHUX HPAKTHKOIO,
ICHYIOTh 00 €KTHBHO, HE3aJIe)KHO BiJ Tpamb 1 BIAKPUTTIB BYEHUX. Tomy
ICTHHHE HayKOBE 3HaHHS BBXKAIOTh 00 akTHBHUMY [4, c. 32].

BepxoBeHCTBO TIpaBa € NPUHIMIIOM, SKUH BHU3HAHUHA IMBLII30BAHUMH
HaIl[iIMH, BXJIMBICTh SKOTO TMPOTOJONIYETbCA Y HH3I  MIKHApOTHHUX
JIOTOBOPIB SIK YHIBEPCAIILHOTO, TaK 1 PETI0HAILHOTO XapaKTepy.

Hanpuknan, y npeamOymi 3aranpHoi Jekimapamii TpaB  JIFOJWHU
3a3HavaeThes, o [eHepanmbHa Acambnes Opranizamnii O0’ennanux Harii,
MpUMaloYy 16 JOKYMEHT, B3sja JIO YBaru «IIo0 HeoOXimHo, mo0 mpaBa
JIOJIMHA OYJIH 3aXUIlIeHI BEpXOBEHCTBOM TpaBay («that human rights should be
protected by the rule of law») [5]. Ompa3y 3ayBaxxumo, 110 Ha OQiliitHOMY
caiiTi BepxoBHoi Pamu Ykpainu HaBezieHO HeoimiifHMIA mepekiaa 3araabHoi
JeKJIapallii paB JIFOJAWHY, OJJHAK HE 3 aHTJIIHCHKOI, a 3 pocilickkoi MoBH. [Ipu
npoMmy TepMiH «the rule of law» (BepXoBEeHCTBO TpaBa) y pOCIHCHKOMY
BapiaHTI MEepeKJIaJICHO 3 aHTIMCHKOI SK «BIACTh 3aKOHA»; y YKpPaiHCHKOMY
BapiaHTi MepeKsia]] 3 POCIMChKOI — «cuiia 3aKkoHy». O3HauYeHe MiATBEPIKYE
3poOJICHHH HaMHU BHIIE BHCHOBOK PO IMEBHY HEaJCKBATHICTh PO3YMIHHS Y
MEXax BITUHU3HSHOTO IMPAaBO3HABCTBA CYTHOCTI Ta 3MICTY BEpXOBCHCTBA IpaBa
Ta CIyTye IONATKOBHM apryMEHTOM aKTyalbHOCTI IBOTO MOCHIIKEHHS. Y
npeaMOyi1i KoHBEHIIIT PO 3aXUCT MpaB JIOJAWHU Ta OCHOBOIOJIOXHHX CBOOOJ
3a3HAYAEThCS, 10 MyOTiyHa Bllafa y €BPONEHCHKUX JepKaBax, sIKi i THCaTH
mro KoHBeHIi0, € OTHOAYMIIIME Ta MalOTh CIUIBHY CHaIIINHY, 30KpeMa, i
BEpXOBEHCTBA TIpaBa. JlopeyHO 3ayBaxkuTH, IO TepMiH «the rule of law» y
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TEKCTI [BOTO MDKHAPOJAHOI'O JOTOBOPY HA O3HAYCHOMY BHIIE CalTi
MEPEKIIAZICHO K «BEPXOBCHCTBO IPaBay.

He MokHa He BiJ3HAYUTH, IIO BEPXOBEHCTBO IIpaBa HEOIHOPA30BO
3rajflyeTbcs 1 B TEKCTI YTOU MPO acolialito MK YKpaiHOo, 3 OfiHIET CTOPOHH,
Ta €BponelicbkuM Cow030M, €BpONCHCHKAM CIIBTOBAPHCTBOM 3 aTOMHOL
eHeprii 1 IXHIMM JeprkaBaMU-WICHAMHU, 3 IHIIOI CTOPOHHH, mignucany y 2014
pori. VY o03HauYeHOMY MDKHApOTHOMY OTOBOpPI WHAETHCS TPO BH3HAHHS
CHUIBHUX I[IHHOCTEH, 1IO € 3acagHuuuMu a1 €pporneiicbkoro Coro3y, OIHIEI
3 sKMX 1 € BepxoBeHCTBO mpaBa. Kpim 1mporo, cr. 14 miei Yroau, mo
Ha3uBaeThCsl «BEpXOBEHCTBO TMmpaBa Ta moBara [0 TpaB JIOAWHH 1
OCHOBOIIOJIOXKHHUX CBOOOJ», mependavae OCOOJNMBE 3HA4YeHHsS Ui CTOPiH
VYroau yTBepILKEHHS BEpXOBEHCTBA MpaBa [6].

BepxoBeHCTBO mpaBa 3akpillieHO Yy HalliOHAJIBHOMY 3aKOHOJABCTBI,
MPUYIOMY SIK Y 3aKOHaX, SIKi BU3HAUYAIOTH MOPSIOK OpraHisamii Ta JissIbHOCTI
OpraHiB NMPaBOMOPSIKY, Tak Oe3mocepenupo 1y Koncturymii Yipainm.

IIpu mpoMy mpuHIMI 00 €KTHBHOCTI HAayKOBOIO IMi3HAHHS Mependavae
ypaxyBaHHS HE IIMIIE THUX MOJOKEHb IMPO IOCTI[KYBaHE SBHINE, SKi
BIJMOBIIAIOTh JOCTIMHHUIBKIA MapagurMi, age i THX, SKi XapaKTepU3ylTh
JOCTIDKYBaHE sIBHIIC Y IHIIOMY acleKkTi, SKHH MOXe CyIMepeyuTH
Cy0’€KTHUBHOMY CHPUHHATTIO HAyKOBIIS. Lle 1 3yMOBHMIIO HaBeJCHHS y Meax
HAIIOro JIOCI/DKEHHS Pi3HUX TOTIISAIIB HAYKOBIIB HA TPEJAMET Mi3HAHHS, iX
aHayli3 Ta OOIpYHTYBaHHS BJacHOro OaueHHS abo JTOATKOBMX apryMEHTIB
0710 TPABUIBHOCTI OJTHOTO 3 MiAXOIiB.

TakuM 49wHOM, 3 SCYBaHHS METONOJOTIYHMX OCHOB  JIOCHIiJIKCHHS
BEPXOBEHCTBA TIPaBa SK MPUHIHITY aAMIHICTPaTHBHOTO MPOLECY € BaXKIUBOIO
CKJIAZIOBOI0 MOT0 HAYKOBOI'O Ii3HAHHS, IO BKIIOYAE y IIHOMY BHIAAKY
(BUXOmsYM i3 HASABHOCTI PI3HMX TEPMIHIB JUIsI TO3HAYCHHS SBHIIA,
iMmeHoBaHoro the rule of law) yTouHeHHS 1 MOHSATIHHO-KATETOPiaAILHOIO
amaparty JOCIiKEHHSI.

BaxxmuBuM eTamoM HAyKOBOTO IMi3HAHHS MPAaBOBHX SBHI 3arajioM i
BEPXOBEHCTBA IIPaBa SIK MPUHIMITY aJAMiHICTPaTHBHOTO IIPOIIECY, 30KpeMa, €
3’sICyBaHHS METOIOJIOTII.

Y  BITYMBHSHIA TIPaBHUYIM HAylmi TUTaHHA 3MICTY  METOMOJIOTIT
MPaBO3HABCTBA HE BUPIMIYETHCS OJHO3HAYHO, TMPU I[bOMY Maiike BiICYTHI
KOMILUTEKCHI 11 JTOCHIJDKSHHS, X04a IPH IIbOMY HE 3alepeuyeThCsl BaKIMBICTD
METOIOJIOTIT Il OTpUMaHHS 00 €KTHBHUX HAYKOBUX 3HAHB IIPO JTOCITIKyBaHE
siBUIne. [1poBiTHI BITYM3HSIHI BUCHI KPUTHKYIOTh YCTaJICHWH MIIX1M, 3a SKOTO
BHOKPEMITFOETBCSL «METOAOJIOTIYHA Tpiana»: Qi1oco(ChKi, 3araJbHOHAYKOBI Ta
crelialbHOHAYKOBI MeToau. HaTomicTh OOIpYyHTOBYETHCS HEOOXiTHICTH
BHKOPHUCTaHHS METOJOJOrTYHUX MPHHIMWIIB, MIJXOMIB Ta METOMIB SK THX
Mi3HABAJIBHUX 3aC00iB, IO AO3BOJSIOTH JOCSITTH METH HAYKOBOTO Ii3HAHHSL
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OxpiM LBOrO, XapakTEpPU3YIOUU METOMOJOrI0 JOCHIPKCHHS, BAXIIUBO
BIJ3HAUUTH HHU3KY AacCIEKTiB, $KI BM3HAYAIOTh CBITOIVIAHY OCHOBY
raHoceonorii. Tak, BEpXOBEHCTBO NpaBa K MPUHIMI MOXe OyTH aJeKBAaTHO
Mi3HaHE JHIIe y MeXax IPUPOAHOIO PO3YMIHHS MpaBa, OCKUIBKM 3a
HOPMAaTHBICTCHKOTO PO3YMiHHS IpaBa OCTAHHE 3BOMUTHCS JI0 TEKCTY 3aKOHY 1
PO3TISIIAEThCA AK PE3yNIbTaT AiSIILHOCTI opraHiB myosiunoi Biagu. [Jo Toro x,
sIBUIIE, MO3HAUyBaHE aHIMiHCHKUM TepMiHOM the rule of law, € He mpocto
MNPUHIMIIOM, MOro MAOLUIBHO pO3MNIAAAaTH 1 sIK ifet0, 1 SIK JOKTPUHY;
eMicTeMOJIOTisI BEPXOBEHCTBA MpaBa SK MPUHLUILY aIMiHICTPAaTUBHOIO IIpaBa
Ma€ BUXOJUTHU 3 IIbOTO MOCTYIATY.

Merto/10710Tisl BEpXOBEHCTBA IPaBa SIK MPUHIUITY aIMiHICTPaTHBHOIO IIpaBa
IPYHTYEThCS Ha MPUHIMIIAX yCeOIYHOCTI Ta MOBHOTH, a TAKOX 00’ €KTHBHOCTI
Mi3HAHHS [IPAaBOBUX SIBHII, IPYHTY€ETHCS HA JIAJICKTUIHOMY, aKCIOJIOTTIHOMY I
CUCTEMHOMY MIiAXOAax Ta mependadyae BUKOPUCTAHHS JIOTIYHMX METOMIB
aHaJi3y Ta CHMHTE3Y, AeAYKIii Ta iHAyKHii, MOPIBHSUIBHO-TIPABOBOI'O Ta METOIY
Ta METOAY NPABOBOT'O MOJICITIOBAHHS.

J71s1 CHMBOJIBHOTO TIO3HAUCHHS SIBUINA, 110 B AHTITIHCHKiil MOBI pO3yMi€ThCS
sk the rule of law, B ykpaiHCBKilf IMpaBHUYIN HAayli BUKOPUCTOBYIOTHCS Pi3Hi
JieKceMH (30KpeMa, i BEpXOBEHCTBO 3aKOHY), OJIHAK, HaHOIIbIII aJeKBATHHM €
3aCTOCYBaHHA TEpMiHy TIpaBoBiIagnsd. Hamum BHKOPHCTOBYETbCA TEpMiH
«BEPXOBEHCTBO MPaBa» BUXOASYN 3 KOHCTUTYIIHHOIO Ta 3aKOHOJABYOTO HOro
3aKpITUICHHSI.
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