OpraHisaliiHo-npaBoBi acnexkTH
A0CYyA0BOro cniactaea

Y/IK 343.1

AEAKI ACMEKTU 3ACTOCYBAHHA CNELIA/IbHUX 3HAHDb
nia 4YAC CNOCTEPEXXEHHA 3A OCOBOIO, PIYYHO ABO MICLIEM

Y cmammi Ha nidcmasi BuBYeHHA YUHHO20 3aKOHOOAsCcmaa
BU3HAYEHO OCHOBHI 0CO6/IUBOCMI 3AaCMOCYBAHHA CNEYia/IbHUX
3HAHb Ni0 Yac cnocmepexeHHs 3a 0coboto, pivyto abo Micyem.

Krnoyosi cniosa: HeanacHa cridya (poswykosa) disi; onepa-
MUBHO-po3WyKosull 3axid; cnocmepekeHHs 3a 0coboto, pivyo
abo micyem; cneyiasibHi 3HaHHS.

B cmambe Ha ocHose u3syyeHus Oelicmsytowje20 3aKOHOOa-
mesibcmsa onpedesieHbl 0CO6eHHOCMU NPUMEeHeHUS cneyuasib-
HbIX 3HaHUll Npu Hab1OeHUU 3a JIUYOM, BEWbIO UJIU MECIMOM.

Kriouesble ciosa: He2/1acHoe CiedCmBeHHoe (PO3bICKHOe)
delicmsue; onepamugHo-po3bICKHOe Meponpusmue; Habode-
HUe 3a /IULOM, BEWbIO U/IU MECMOM; CNeyuasibHble 3HaHUS.

In the article based on a study of the determined specific
features of the application of knowledge during the observation
of a person, place or thing.

Key words: tacit investigation (searching) action, opera-
tional-search activities, observation of a person, place or thing,
special knowledge.

MoctaHoBKa npo6siemu. CnocTeperkeHHa 3a 0Co6010,
pivyto abo Mmicuem € oaHieo 3i CKIaAHMX Ta TAKTUYHO pU-
3MKOBaHMX B OpraHisauii Ta npoBeAeHHi HernacHUX cnia-
ynx (posluykoBux) AiM. Lle 3 vaciB 3anpoBaKeHHA Li€i
HernacHoi Aii (K 3acoby 36MpaHHA J0KasiB y KpUMiHa/ibHe
NpoBaAKeHHsA) i A0 CbOrofeHHA i PO3BMTOK MOB’SA3aHUM
i3 HayKOBO-TEXHIYHMM NPOrpeCcoM.

I3 HabpaHHAM YnHHOCTi 20.11.2012 poky KpumiHanb-
HUM npouecyanbHMM KoZeKcom Ykpainm (gani — KK
YKpaiHW) AianbHiCTb onepaTtMBHMX nNigpo3ainis Tta op-
raHis JoCyAoBOro po3c/igyBaHHA MOMOBHMACh oOrne-
pPaTUBHO-PO3LIYKOBMM 3axX0[OM Ta HErJlaCHOW CNigyoto
(PO3LUYKOBOI) Ai€l0 — CNOCTEPEKEHHA 3a 0C060I0, pivyto
abo micuem. BignosigHo go 4.1 c1. 269 KIK YKpaiHu,
BM3HAYAETbCA MOMK/IMBICTb 3A4IMCHIOBATM CMNOCTEPEKEH-
HS 3a 0co6oto, pivyto abo Micuem LWAAXOM BisyasbHOro
CMOCTEPEXKEHHA 3a 3a3Ha4YeHMMM 06’€eKTamu abo Bisy-
aZIbHOrO CMOCTEPEXEHHA 3 BMKOPMCTAHHAM Bigeo3anu-
cy, doTorpadyBaHHs, cneuiaJlbHMX TEXHIYHWMX 3aco6iB.
Pi3HOMaHiTHiCTb HayKOBO-TEXHIYHMX 3aco6iB, fKi Mo-
XyTb OYTM BMKOpPMCTaHi nig 4Yac ui€i HernacHoi cnig-
Yyoi (po3lyKoBOi) Ail cTaTb BiAMOBigHI BMMOrM fo 0Ci6,
WO 3AiMCHIOTb CMOCTEPEXKEHHS, CTOCOBHO HasBHOCTI
B HMX BiAMNOBigHMX cneuiaNbHMX 3HaHb, YMiHb Ta HABMYOK
CTOCOBHO 3aCTOCYBaHHA. fAK MOKa3ye npakTMKa, BMHMKA-
I0Tb CMTyaLii, KoM BaXK/IMBOK CTa€ notpeba B cneyiasb-
HUX 3HAHHAX iHO3eMHMX MOB, MOBM XecCTiB Ta B ranyasi
NCUXOJIOriT ANA YCNilHOrO CNOCTEPEXKEHHA 3a 0Co6010,
micuem abo pivyo. Bapto 3a3HauMTH, WO cneumdiui
3aCTOCYBaHHA cneuialbHMX NiHFBICTMYHUX Ta NCMXOOriY-
HMX 3HaHb Mif Yac MpoOBEeAEHHA CMOCTEpPEXKEHHA 3a 0CO-
6010, piyyto abo MicLem He Npuainanach ygaray HayKoBux
npauax Ta B crneuianbHUX nyénikayiax.

AHanisz octaHHix pochnigeHb i ny6nikauin. Bu-
BYEHHAM 3ara/lbHMX MMTaHb BMKOPUCTAHHA cneuiaibHUX
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3HaHb Y KpUMiHa/NIbHOMY NPOBaJAXKEHHi 3alMMasncb Taki
HayKoBLi, Ak T.B. ApeB’sHoBa, B.B. bipiwokos, B.A. Bo-
JIMHCbKMM, B.I. ToH4apeHKko, A.B. luieHko, €.M. lweHKo,
B.O. KoHoBanoBa, O.P. PocuHcbKa Ta iHwi. OcobamBocTi
3aCTOCYBaHHA CreuiaJbHMX 3HaHb MiJ 4Yac NpoBeAEHHA
CMocTepeKeHHs 3a 0Ccoboto, pivy abo micuem BMUCTyna-
M NpeaMeTOM JOCNIKEHHA JMle CTOCOBHO OKpeMMX
NMMTaHb 3aCTOCYBaHHA 3aco6iB (OTO3MOMKM, KiHO3MOMKM,
BiZ€o 3MOMKM, ONTMYHMX Ta pagionpunagis, iHWMX Tex-
HiYHMX 3aco6iB y po6oTax, AKi BWUMLLAM 32 aBTOPCTBOM
A.B. BeaeHina, H.®. BomroBuy, B.H. €ciHa, B.A. Jlykawio-
Ba, t0.M. CoKko/ioBa Ta iHLUMX.

MeTolo cTaTtTi € cucTemMaTusauia  Ta  aHanis
3aKOHOZABCTBA YKpaiHW, HAyKOBMX Ppe3y/bTaTiB A0CAi-
[IXKEeHHA 0CO6/IMBOCTENM 3aCTOCYBaHHA CrieliaibHMX NiHrBi-
CTUYHMX Ta MCMUXOJIOTYHUX 3HaHb NiJ Yac CnocTepeKeHHA
3a ocoboto, piyyto abo micuem BianosigHo ao cTatTi 269
KIMK YkpaiHu.

HernacHe cnoctepeeHHsa (3acT. — 30BHilUHE crocTe-
pEXEHHSA; CNEHT — CTEXEHHSA, HapyKKa, XBiCT) — KOMMIEKC
3axoAiB, AKi NPoBOAATb ONepaTMBHI C/IYKOM B MeXKax one-
paTMBHO-PO3LLIYKOBOT AifANIbHOCTI 3 NPMXOBAHOrO, Hersiac-
HOro abo 3aWMndpoBaHOro Bi3yasIbHOrO CMOCTEPENKEHHSA
3a 0co6010, L0 CTAHOBMTb ONepaTUBHUM iHTepec, i3 MeToto
OTPMMaHHSA NPO HeT Ta i1 CNocib KUTTA (CepeoBuLLE, KMUT-
10, MapLUpyTM NepecyBaHHA TOLLO0) MAKCMMaibHO MOBHOI
iHdopmauii [4].

BignosigHo ao uyactuHu 1 crtatti 269 KMNK Ykpainu,
CMoCTepPEXKEHHA 3a 0C060H, piyvlo abo MicueM € Her-
NIAcHOK CNigvoto  (PO3LWYKOBOW) Ai€w, Wo nepeabavae
npoBeAeHHA ANs nowyky, dikcauii Ta nepeBipkM nig yac
J[0CYZ0BOr0 pO3CNiZlyBaHHS TAXKOro abo 0COG/IMBO TSXK-
KOro 3/104MHYy BifloMoCTeM npo ocoby Ta ii noBeAiHKy a6o
TUX, 3 KMM LSt 0coBGa KOHTAKTYe, abo NEBHOT peyi UM Micus
B Ny6/1iYHO JOCTYMHUX MicLAX Bi3yaJIbHOrO CMOCTEPEKEH-
HA 3a 3a3Ha4YeHUMM 06’ €KTamMM abo BilyaslbHOro cnocTtepe-
YKEHHSA 3 BUKOPUCTAHHAM Bigeo3anucy, doTtorpadyBaHHs,
crneuiasibHMX TEXHIYHMX 3aco6iB [1].

Cnigyin npakTMui BigOMi cuTyallii, KoaM Taka HernacHa
cnigya (poswyKoBa) Aia NpoBoAMaacb CTOCOBHO OKPeMMX
oci6, AKi cninkyBasMcb Mixk co60t0 iHO3EMHOIO MOBOID, MO-
BOIO }KecTiB, abo MiClb YM peyei, A0 AKMX TaKi 0Co6U Mo-
XyTb NpuMTU. Taki 06CTaBUHM BUMMararwTb Big oci6, aki ii
NpoBOAATb, 334N OTPUMAHHA JOCTOBIpHMX BigomocTen
OO MOAA/IbLIOr0 MPOBEAEHHSA CMOCTEPEXKEHHSA, MoBe-
[iHKM UMX 0oci6, KOHTaKTIB Ta 06’eKTMBHOI diKcauii Horo
pe3y/ibTaTiB BUKOPUCTAHHSA cneyialbHUX JTIHFBICTUYHMX Ta
NCUXOJIOMYHUX 3HAHb.

B.K /lncnuenko ta B.B. LmpKanb cneuiaibHUMM 3HaH-
HSMM BBaXKa/M 3arasibHOBiJOMUM Y CYAOYMHCTBI HayKOBI,
TEXHiYHi Ta MPaKTUYHi 3HaHHA, HabyTi B pe3yabTaTi npode-
CiMHOro HaB4aHHS a6o po6OTM 3a MEBHOM CrneliasbHICTIo,
0C06010, 3a/y4eHol creLianictom abo eKkcrnepToMm i3 me-
TOK CNPUAHHA CNiACTBY abo cyay B 3’sacyBaHHi 06CTaBMH
CrpaBu YM AaBaHHA BMCHOBKY 3 MMTaHb, ANA BUPilLEHHSA
AKMX NOTPiOHe iX 3acTocyBaHHA [6].

ICHylOTb  3aranbHOBM3HaHi  npouecyanbHi  opmu
3aCTOCYBaHHSA cneyiasbHMX 3HaHb: 6e3nocepejHE BMKO-

ITIBAEHHOYKPAIHCBKHH

86

ITPABHHYIYHH YACOITHC



PUCTAHHA CNiAYMM, MPOKYPOPOM, CrMiBPOGITHMKOM ore-
paTMBHOro Nigpo3ainy, AKOMy Yy BCTaHOBJIEHOMY 3aKOHOM
nopAAKy [OPYYeHO MNpoBeAeHHA CAigvoi (po3LLyKOoBOi),
HEerJlacHoO1 CNig4yoi (PO3LWYKOBOT) Ta iHWMX npouecyab-
HMX AiM, CNiguum cyaneto Ta CyAoM Mif Yac BUKOPUCTaH-
HA CBOIX npouecyanbHUX MYHKLiNA 36MpaHHA, A0CNiAXKEH-
HA Ta OUiHKM A0Ka3iB; yyacTb crneyianicTiB y npoBeAeHHi
CNigumx (po3LyKOBMX), 30Kpema HernacHmMx cnigumx (pos-
WYKOBMUX) AiM; MpU3HAYEHHS Ta MpOBeAEeHHA CYyA0BMX
ekcneptms [6; 7].

Ocobamu, AKi BoaoAiOTb cneuliaibHMMKU NiHFBICTUYHMU-
MM 3HAHHAMM Y KPMMiHa/IbHOMY NpOBaJXeHi, BBaXalTbCA
nepeknagadi (cypgonepeknagadyi). YactmHa 1 crarti 68
KMNK Ykpainn nepeabavae, Wo «y pasi notpebu B KpuMi-
HaZIbHOMY MNpOBaJXeHHi nepeknagy MOACHEHb, NMOKa3aHb
ab0 [OKYMEHTIB CTOPOHW KPWUMiHANbHOIO MNPOBAAKEHHS
a60 Cniguuit cyaan uM cyg 3asyyaloTb BignoBigHoro nepe-
Knlagada (cypaonepeknagaya)»[1]. Yepes ue BUHUKaAE nu-
TaHHA: YX MOXKJ/IMBE 3aJlyYEHHs nepeknajaya o 6e3noce-
pesHbOro NpoBeJEeHHA CMOCTEPEXKEHHA 3a 0C0600, Pivyto
abo micuem? Mig yac uiei HernacHoi cnifyoi (Po3LyKoBoi)
Aii He OTPUMYITbCA MOACHEHHSA, MOKa3aHHA YW JOKY-
MEHTH, TOMY 3a/y4eHHA 0COOM, fiKa BOJIOAIE iHO3EMHOIO
MOBOIO, MOBOI XECTiB AK nepeKknagaya (Cypaonepexna-
Jaya), Ha nigctaei yactMHu 1 ctatTi 68 KIMNK YKpaiHu, He-
Ma€ MOXJIMBOCTi. He MeHLI BaxK/IMBIiLLOK 3a nepeKkaajaya
0CO60I0 € FHLWMM YYaCHWMK KPUMiHA/IbHOMO MPOBAaAMXKEHHS,
AKMIM MOXKe BMKOPMUCTOBYBATHM CreLia/ibHi 3HaHHA Ta HaBM-
YKM 3aCTOCYBaHHA TEXHIYHMX ab0 iHLWMX 3aco6iB i Moxe
HaZlaBaTM KOHCy/bTauii nig Yac A4oCyA0BOro po3c/ifyBaH-
HA Ta CyZJOBOro po3rasagy 3 nuTaHb, WO noTpebyloTb Big-
MoBiAHUX creLia/lbHMX 3HaHb Ta HAaBMYOK. TaKok 0Co60H0
€ cneuianict (4actmHa 1 ctarti 71 KIMNK Ykpainu). Y teopii
KPUMiHa/IbHOrO Mpouecy B pe3y/ibTaTi YMCNEHHUX AOCHi-
JXXEHb BM3HAYeHOo, WO B MpoLecyasibHOMY 3HAyeHHA Mo-
HATTA «cneyianicT» He OXOMJIE MOHATTA «MNepeknajaq»
[5]. OTke, HaMaraHHA 3a/ly4YUTM OCODY, AKa BOJIOAIE iHO-
3EeMHOI0 MOBOI, MOBOIO XeCTiB, fIK cnevianicta 4o npose-
JEHHA CroCTepeXeHHA 3a 0CO60K0 ANA HaZaHHA KOHCYJIb-
TaliM WoAo 3MicTy 11 NoBeAiHKM LWAAXOM nepeknagy chis
Ta KEeCTiB € HENPUNYCTUMMM.

3anyyeHHA cneyianicta ncuxosiora A0 MNPOBeAEHHA
CMoCTepeKEeHHs 3a 0Co60l, piyyio abo MicLem TaKoX €
JOCUTb Npo6aeMaTUYHUM. AZpKe 0CO6/MBOCTI AiANbHOCTI
BiAMOBiAHMX OonepaTWBHMX MiApO34iNiB Ta TAKTMKU MpoBe-
JeHHs uiel HernacHoi cnigyoi (po3wyKoBoi) Ail maike
BUKJIIOYAE MOXK/IMBICTb MOro 6e3nocepeHboi yyacTi.

Brxoasaum 3 HaBeEHOrO, € IMLIE OHUH BUHATOK — MOXK-
JMBICTb Nif Yac NpoBELEHHS CMOCTEPEKEHHS 3a 0CO60H0,
piyyio abo Micuem LWOAO0 OKpeMMX Ocib, AKi cninKkyrTbeA
MiX CO6OK iHO3EMHOK MOBOK, MOBOK KECTiB, abo Miclib
Ta peyen, A0 AKMX TaKi 0CO6M MOXKYTb MPUMTM, 0CO6aM,
AKi 3AIMCHIOTb CMOCTEPEKEHHS, 3aCTOCOBYBATM OCOBMCTI
cneuiasbHi NiHFBICTMYHI 3HAHHA, a TAaKOX 3HaHHA B ranysi
NCUXOIOriT N0ACHKOT NOBEAIHKM Ta IopUANYHOT NCuxonorii 3
MeToto 3a6e3rneyeHHsl OTPMMaHHS JOCTOBIPHMX BigoMoCTeMN
LLOA0 NOAA/NbLIOr0 MPOBEAEHHSA CNOCTEPEXKEHHA Ta dikcauil
Moro pe3y/bTaTiB i BigNoOBigHMX NpouecyasbHMX Ta iHLIMX
JOKYMEHTax LWOoAO0 MOBeAiHKM 06’€KTIB CMOCTEpEXKEHHS,
0Cib, AKi 3 HUMM KOHTaKTyBa/IM, abo MOBELIHKM OKPeMMX
0Ci6 y Micli, WoA0 AKOro 34iMCHI0BAIOCh CMOCTEPEKEHHS.

BucHoOBKM. [ligGuBaouM NiACYMKM, BapTO 3a3HA4YMTH,
Wo ANA 3abe3neyYeHHss MOXKJ/IMBOCTI 3a/ly4YeHHA [0 npose-
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OEHHA CNOCTEPEXEHHA 3a 0C0601, pivyto abo Micuem Ta
y pasi HeobXifHOCTi A0 NpoBeAEHHA iHLWMX HernacHMx
cnifumx (poswWyKoBMX) Aik nepeknagayis (cypaonepekna-
AadiB) AOUiNbHUM ByN0 6 YHECTM AOMOBHEHHS A0 YacTu-
Hu 1 cTaTTi 68 KIMNK YKpaiHu.

TaKoX OfHi€l0 3 BU3HAYEHUX YMHHMM 3aKOHOZaBCTBOM
uineM crocTeperkeHHsa 3a 0coboto, piyyl abo Micuem €
OTPMMaHHA BiZOMOCTEM MPO MOBeAiHKY OCO6M, 3a SKOH
3/IMCHIOETbCA CMoCTepeXeHHA. /JKepenaMu OTPUMAHHA
TaKMX BigomocTel € iHTeprpeTauis 3MicTy AK OKpemMx
noBeAiHKOBMX aKTiB 0CO6M, 3a SAKOK cCnocTepiratlTb, ix
B3aEMO3B’A3KY, a TAKOX MOBEAIHKOBMX aKTiB 0Cib, 3 AKM-
MM 06’€KT CNOCTEPEKEHHA KOHTAKTYE. Be3yMOBHO, KOXHa
ocoba, fiKa NPOBOAUTb CMOCTEPEKEHHSA 3a 0CO6O0H, pivyto
abo MiCLeM, Ma€E O0COBUCTUM KMUTTEBMM Ta NPOeCcimHMMI
[I0CBiZ, AKMM [03BOJISIE 1M OLiHIOBATM YCBIAOMIEHWMM Ta
HeyCBifOMIEeHMH, paLioHabHMM Ta ippauioHanbHKUM, eMo-
LiMHWMA KOMMOHEHT noBeAiHKM MoauHu. OfHak ansa npa-
BMJIbBHOTO BWM3HAYEHHSA CKJ3JHOro CniBBiAHOLWEHHA MnoBe-
OIHKOBMX aKTiB TMX, 3a KMM CMOCTepiralTb, Ta iX 3MicTy
3a KecTamu, MIMiYHMMM peakuismu, 3acobamm Bepbasib-
HOi KOMYHiKaLii ocoba, sika NpoBoAUTb 6YAb-AKY HErnacHy
cnigyy (po3sWwyKoBy) Aito, NMOBMHHA MaTK chewliasibHy Mcu-
XOJIOTiYHY MiAroToBKY. 3a BiACYTHOCTI Takoi MigroToBKM
MO/IMBMI PU3MK OTPUMAHHA MOMMJIKOBMX BigoMocTeln
040 MOBEAiHKM 06’ EKTA CMOCTEPEKEHHS.
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