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O0COBJUBOCTI KPUMIHAJBHO-BUKOHABYHNX 3ACA]]
MMPOTHUAIL OPTAHISOBAHIN 3JIOUMHHOCTI B YKPATHI

ITocranoBka mpooaemu. Oxuicio 3 mpobieM, 1[0 IOTPeOYIOTh PO3B’ A3AHH, & TAKOK
IpiOpPUTETHUM 3aBJAHHAM, gKe BusHaueHe B Konnenii peasisaiiii gep:xaBHoI moIiTH-
K1 y chepi mpoditakTuKy mpaBomopyIneHs Ha mepion 1o 2015 p. (cxBaseHa po3mops-
mrennaM KabGinery MinicrpiB Yrpainu Big 30 sucromaga 2011 p. Ne 1209-p), € mpo-
THIiA PeIUANBHINA 3J0YMHHOCTI. 3asHaueHa mpolbuema OyJja TOCTPOIO B IEPIIi POKHU
He3aJIe’KHOCTI YKpaiHu, IpoTe 3aJIUIIaeThCA aKTya bHOW 1 HUHi. IIpu 1iboMy cyTTEBO
He 3MiHWJIACA CUTYallif i 8 TpuiHATTAM HoBoTo KprMiHampHOTO KomeKey Y Kpainu (gamri—
KKY) 8 2001 p. IIpo me, 30KkpeMa, CBiuaTh CTATUCTHYHI JaHi, AKi XapaKTepu3yoTh
CTaH PenuANBHOI 3JI0UMHHOCTI B YKpaiHi, a came: akirmo B 2001 p. B 3aranbHiit CTPYKTY-
Ppi 3I0UMHHOCTI IINTOMA Bara 3a3HAYEHOr0 BIAY 3J0YKHIB cKaagaia 21,7%, o s 2002 p.
KiMTBbKicTh penuauBHUX 3J0YKHIB 3pocia 1o 22,5% . B immmi mepiogu cran penugauBHOI
anmounHHOCTi B YKpaini mas takuii puraan: y 2003 p. — 24,4%, y 2004 p. — 23,4%,
y 2005 p. —24,2%,y 2006 p. — 24%,y 2007 p. — 25,6% , y 2008 p. — 23,7% , y 2009 p. -
20,6%,y 2010 p. - 20,5%,y2011 p. - 21,1%,y 2012 p. - 21,4%.

SIK cBiTuMTH MPaKTHKA Ta Pe3yJIbTATH HAYKOBUX AOCHiMKEHb, OTHIEI 3 AeTepMi-
HaHT, 110 IOPOKYE ¥ 00YMOBIIIOE IeH BUI 3J0UYMHHOCTI, € IPOPAaXyYHKHU B OpraHisaii
BUKOHAHHS IIOKAPAaHHA y BUTJISAL I030aBJIeHHA BOJI Ta, 30KpeMa, HeHAJCKHUNA CTaH
peskuMy Bij0yBaHHSA IOKAPAHHS 3aCy/IKeHUMU.

Cran mocaimxenns. BuBueHHS HAyKOBUX [KepeJI I0KAasaJo, [0 Tielo UM iHIIT00 Mi-
POIO TOCTiIKeHHAM MUTAaHb KPUMiHAJIbHO-BUKOHABUMX 3acaj MPOTHUAIl opraHisoBaHin
3nouynHHOCTI B YKpaiui npucssaueno poboru O.B. Beru, I.I'. Boraruprosa, B.B. Bacu-
aqesuua, A.IL Tensa, O.M. [Ixxysxu, T.A. [Jeaucosoi, B.B. Korgparimwuuoi, O0.T'. Koxba,
B.O. Mepxrynosoi, O.B. JIucozena, JI.II. Ouuku, A.X. Crenananioxa, B.M. Tpyouukosa,
I1.C. fIxoBers Ta iHMINX.

Bogmouac muTaHHS IIOAO BifoOpasKeHHS B CyYaCHIN KpUMiHAIbHO-BUKOHABYIH I10-
gituni YKpaiHu posi KpMMiHATBHO-BUKOHABYMX 3acaf IPOTHAil opraHisoBaHiil 370-
YMHHOCTI Ta MicuA npuHIuny nudepeniamnii i inguBigyatrisanii BUKOHAHHA IIOKapaHb
y HayIi IpaMo He CTaBUJIOCH, 110 i IMOCAYTyBaJo JOJATKOBUM apryMeHTOM IIifi uac BH-
0opy TeMM HayKOBOI CTATTi.

Buknag ocHOBHHUX mOJIOKeHb. SIK CBiMUMTH CycIiThbHA MPAKTWKA, KPUMiHAJIBHO-
BUKOHABYi 3aca [y MPOTUii OpraHi3oBaHiil 3JI0UMHHOCTI Y BUIPABHUX 1 BUXOBHUX KOJIO-
HifX YKpainu MaioTh CBOI 3MiCTOBHI eJIeMeHTH Ta 0COOJIHUBOCTI.

Ilepioio ocobuBicTIO € Te, IO Hi MeTa, Hi 3aBIaHHS KPUMiHAJbHO-BUKOHABUO-
r'o 3aKOHOJABCTBa YKpaiHu He mependavaioTh MUTAHHA MPOTHAIl OpraHisoBaHiil 3J0-
YUHHOCTI B yCTaHOBaX BUKOHAHHA mokapaHb (mami — YBII): cr. 1 «Mera i 3aBganusa
KPUMiHAJbHO-BUKOHABUOI0 3aKOHOAABCTBA YKpaiuu», cT. 92 «PosmisbHe TpuMaHHA
3aCyA:KeHUX M0 M030aBJIeHHS BOJIi Y BUIIPABHUX i BUXOBHUX KOJOHIAX», ¢T. 104 «Ome-
PATHBHO-POBIIYKOBA JifAJIbHICTS B KOJOHIAX» Ta iHmi HopMu KpuMiHaapHO-BUKOHAB-
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yoro Kogekcy Yrpainu (zaxi — KBKY)[1, c¢. 105-134]. BogHouac y feaKux creIiaib-
HUX 3aKOHAX MOBa IIPO 3a3HAUEHY MPOTUIiI0 BefeThesd. Tak, y cr. 8 3akoHy YKpainu
«IIpo momepeHe yB' I3HEHHA » 3a3HAUEHO, 1110 PO3IIBHO B IUX YCTAHOBAX TPUMAIOTHCS
0cobu, AKi mimo3pIo0Thea a60 00BUHYBAUYIOTHCA Y BUNHEHHI 3JI0UNHIB, IepefdaueHnX
cr. cr. 200-235 KKV, kBarni(hikyiouomo 03HAKOI B AKUX € «BUMHEHHSA 3JOUUHY Op-
raHi30BaHOI0 I'PYMOI0», a TaKOK 0co0M, IKi 00BUHYBAUYIOTHCS ab0 IIi03PHIOTHCI
B OHOMY ¥ TOMY K KpUMiHAJILHOMY IIPOBAKeHHi, 32 HAABHOCTI BiTIOBiHOTO pimTeH-
Ha ocobu abo opramy, gki sAificHIOIOTE KpUMiHaJbHe MPOBAIKEHHS, 110, 0e3 CyMHi-
BY, CTBOPIOE (hOpMAaJIbHI MEPENmIKOAY MJA MPOTHIPABHOL AifAJIBHOCTI OpraHisoBaHUX
3JI0OYMHHUX ()OPMYBaHb B YCTAHOBAX IONEPEJHLOTO YB'A3HeHHA. Pasom i3 Tum y mo-
JTAJBIIOMY — IICJIA 3aCyJyKeHHsA UIeHiB OpraHisoBaHNX 3J0UYNHHUX YIPYIOBAHb — IIH-
TaHHA MPOTUAII X JiANBHOCTI PETYJIIOIOTHCA ITiI3aKOHHUMY HOPMATUBHO-ITPABOBUMU
akramu. HaBemenuit migxin He MoKHA BUSHATHU JIOTiUHUM Ta OOI PYHTOBAHUM i3 TaKUX
mifcras:

— BignosigaO M0 BuMoOr 4. 2 cr. 19 Koncturymii Ykpainu oprauu aep:kaBHOL BIagu
(V IIpOMy BUTIQIKY — OPTaHU I YCTAHOBY BUKOHAHHA OKAPAHb) T OPTaHM MiCI[EBOTO CaMO-
BPSALYBaHH, IX T0CA0B1 000K 30008’ I3aHi AiATH JIMIIIE HA ITiICTABI, Y MeXKaX IIOBHOBAMKEHb
Ta B cIocib, 1o mepexdaueni Koncrurymieo YKpainu it sakonamMu YKpainu, a 1e 03Hauac,
ITI0 TIPOTH/iA OPraHi30BaHUM 3JIOUMHHUM YTPYIOBAHHAM Y BUIIPABHUX i BUXOBHUX KOJIO-
HifAX Ma€ TaKOK I'PYHTYBATUCh HA BUMOTaX IIPUHINITY 3aKOHHOCTI. [Ipm mipomy, AK 3a3Ha-
yeHo B 11. 1 pimmennsa Koucruryiiinoro Cyny Ykpainu Bix 16 kpitaa 2009 p. Ne 7-pir/2009
«¥Y cmpaBi 3a KOHCTUTYI[INHNM TIOZAaHHAM XapKiBCbKOI MiChKOI pagu Imono odimiitHoro
TIyMaueHHs M0J0KeHb u. 2 cT. 19 Korncruryiii Ykpaiun, cr. 25, 4. 14 c1. 46, u. u. 1, 10
c1. 59 Bakony Ykpainu «IIpo miciieBe caMOBpSAAYBaHHSA B YKpaiHi» (cIrpaBa IIpo CKacyBaH-
Hs aKTiB OpraHiB MiCIIeBOTO CAMOBPSAAYBAHHS)», OPTaH MiCIIEBOTO CAMOBPSIAYBAHHSA Mae
[IPaBO MPHUIMATH PillleHHA, BHOCUTH [0 HUX 3MiHH Ta/a00 CKacOBYBATH iX Ha Iigcrasi, y
MesKaX TOBHOBAKEeHb Ta B CII0Ci0, 1110 mepeadaueHi Koncruryiiero it sakonamu Ykpainu [2];

— gK 11e mocrtae 3i amicty 1. 1 cr. 92 KorcruTyiii Ykpainu, BUKIIOUHO 3aKOHAMEI
BU3HAYAIOTHCS IIPaBa i CBOOOAM JIIOAUHY Ta TPOMaAAHNHA, rapaHTii IuX mpas i cBoOO,
OCHOBHI 000B’ I3KH IpoMaJgHIHA, TOOTO IPABOOOMEKEHHS 11010 3aCy /I KeHuX (Y BUTJId-
Ii oOMesKeHHs IIpaB i rapaHTiil iX peasisalii), y ToMy yucii momo iX po3aiJibHOTO TPH-
MaHHS, MAlOTh BCTAHOBJIIOBATHCH JIKIIIE HA Ii/icTaBi 3aKOHY;

— grigHo 3 BuMmoramu 4. 3 cT. 63 Koncrurymii Ykpainu 3acym:KeHUH KOPUCTYETh-
cd BciMa mpaBaMu JIIOJUHU Ta IPOMaJIHUHA, 3a BUHATKOM 00MeKeHb, AKi BU3HaUeHi
3aKOHOM i BCTAHOBJIEHI BUPOKOM CYAY, TOOTO Ii3aKOHHUMU HOPMATHUBHO-IIPABOBU-
MU aKTaMu, 30KpeMma llep:raBHOI meHiTeHIiapHOi cay:x0u Yrpainu (mami — HIITCY),
IPaBOOOMEIKEHHS 1A 3aCyAsKeHNX BBOJUTHY He MOXKHA [3, c. 84—85].

Ille OinbIlle yCKJIAAHUB CHUTYaIlil0 3 O03HAUEHOI MPOOJIeMATHKU 3aKOH YKpaiHu
«IIpo lep:xaBHY KpUMiHAJIBHO-BUKOHABYY CIy:K0y YKpainm». ¥ cr. 1 «3aBmanusa [lep-
JKaBHOI KPUMiHAJbHO-BUKOHABYOI CIYy:KOM» MOBa Iife JIHIIe IIPO 3aBAAHHSA 3i 3filic-
HEHHA €WHOI JIepP/KaBHOI MOMITUKY y chepi BUKOHAHHA KPUMiHATHHUX NOKapaHb, Y
roii yac 9K y ct. 1 KBKY Busnaueno inri, 6iJbIl KOHKPETHI 3aBIAHHSA, Y TOMY YMCJL
10710 3aI00iraHHsd 3JI0UMHAM AK 3aCy[MKeHUMHU, TaK i iHmuMu ocobamu, 1110, 3BUYAKHO,
mependavae TaKOMK IPOTUIiI0 OPTaHi30BaHil 3JIOUMHHOCTI.
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ITe#r BuCHOBOK moOCTae, 30KpeMa, 3i amicty cr. 4 3akony Ykpainu «IIpo oprani-
3aIifIHO-IIPABOBi OCHOBHM OOPOTHOM 3 OPraHi30BAHOIO 3JMIOUNHHICTIO», V AKill 3a3HAUEHO,
1[0 3aKOHOZABCTBO IPO 6OPOTHOY 3 OPraHi3oBaHOI0 3JIOUMHHICTIO BKJOUAE i KOAEKCH
Yxpainu (y npomy Bunagry — KBKY); 3i smicry c1. 5 3akony Ykpainu «IIpo opranisa-
Ii#iHO-TIPaBOBi OCHOBY GOPOTHLOM 3 OPraHi30BAHOIO 3IOUNHHICTIO», Y SKOMY [0 CHCTEMH
OprauiB, AKi 3iliCHIOIOTH OOPOTHOY 3 OPTaHi30BAHOK 3JIOUMHHICTIO, BKJIIOUEHO TAKOXK
OpraHu i ycTaHOBY BUKOHAHHS MMOKapaHb Ta CIifui idomaropu (m. «8» 4. 3).

Buxogsauu 3 BUIEBUKJIAEHOTO, JIOTIUHUM 0YJI0 6 JOMOBHUTH cT. 1 3aKoHy YKpaiHnu
«IIpo [lep:xaBHY KPUMiHAJIBHO-BUKOHABUY CJIYKOY YKpaiHu» PeUeHHIM «a TaKOMK pe-
aJrisaiifa iHImux 3aBIaHb, 110 BUSHAUEHI B KPUMiHAJIHHO-BUKOHABUOMY 3aKOHOIABCTBI
Ykpainu Ta MiKHApOJHUX IOTOBOpax, 3rogy Ha fAKi nana BepxosHa Pama Ykpainm»
Ta BUKJAcCTH ii B HOBiil pemakimii: «Ha Jlep:kaBHy KpUMiHAJIHHO-BUKOHABUY CIYKOY
YrpaiHu moKJamaeThCsA 3aBIAHHA IMOAO 3iMCHEHHA €IWHOI AEPIKABHOI IOJITHUKU Y
chepi BUKOHAHHS KPUMiHAJIbHUX IOKAapaHb, a TAKOMK peaslisalid iHImuX 3aBIaHb, 110
BU3HAUEHI B KPUMiHAJbHO-BUKOHABUOMY 3aKOHOABCTBI YKpalHU Ta MI*KHAPOJHUX JI0-
roBOpax, 3rofy Ha AKi qama Bepxosua Paga Ykpainu».

Kpim 15010, motpebdye Bugosminy i 3akoH YKpainu «IIpo opramisaiiiino-mpasosi
0CHOBY 0OpPOTHOM 3 OPraHi30BAHOIO 3JIOUMHHICTIO», 30KpeMa 4. 1 ¢T. 4 «3aK0HOZABCTBO
IIpo 60pOTHOY 3 OPraHi30BaHOIO 3MOUMHHICTIO», AKY CJIiJ JOIMOBHUTH S3aKOHOM YKpainu
«IIpo momepeHe yB’ A3HEHHS», 1[0 00YMOBJIIOETHCA HACAMIIEPEL THM, L0 B OLIbIIOCTI
BUTIAJKiB JI0 UJeHiB OPraHi3oBaHUX 3JOYNHHUX (OPMYBaHb 3aCTOCOBYIOTh TAKUH 3aII0-
OiskHMIT 3axif, AK TpuMaHHA mix Baproio (cT. cr. 176-178, 183 KpuminaasHOrO mpoO-
IecyasbHOro Kofekcy Ykpainu (ganai — KIIKY)) [4, c. 5], a Tomy B ymMoBax yB’ A3HEHHS
MaloTh peasisyBaTuch i crenudiuni saganusa 00poTHOM 3 OPraHizoBaHOO 3JIOUKHHICTIO,
1110 BUBHAUEHI B CIIeIiaJbHOMY 3aKOHi IIO0 IIUX MTHUTAHb.

He BperysipoBaHO 03HAUEHI MpobIeMu i ¥ Mi3aKOHHUX HOPMATUBHO-IPABOBUX aK-
Tax, AKi BusHauawTh npaBoBuii craryc JIITCY ra ii migposninis. Taxk, y m. 1 ITomoxken-
Hsa 1po [ep:kaBHY MeHiTeHIiapHY cayKO0y YKpainu, saTBepkeHoro Ykasom IIpesu-
nenta Ykpainu Big 6 kBiTHA 2011 p. Ne 394/2011, 3asunaueno, o [[IITCY 3abesmneuye
pearisaito Jep:raBHOI MOJITUKY Y chepi BUKOHAHHA KPUMiHATbHUX IMOKapaHb. [IpoTe
noci B YKpaiHi Ha mpaBOBOMY DPiBHI IIe#l BUJ IOJIITHKY He BUSHAUEHO, TOMY HABiTh y Ta-
KoMy BUTJIALI PyHKITioHaTbHe mpusHaueHHsa [IITCY € GpopmMaibHO He BPeryJIbOBaHUM
i TakuM, 110 He BinmoBigae meBHoo0 Mipoto Komcruryii Yipainu Ta iHIuM 3aK0HOIAB-
YUM aKTaM y cepi BUKOHAHHSA IOKapaHb i 60poThou 3i 31ounuHicT0. [IpH 11bOMY BapTo
3a3HAYUUTH, IT[0 OKPECJIeH] Mpo0JeMu He BUPIITYIOTh i TpUiTHATI B ocTauHii uac Kormen-
Iid IepsKaBHOI MOMITUKY Y cepi pepopmyBaHHA [lep:raBHOI KpUMiHAIBbHO-BIKOHABYO]
cayx6u Yrpainu [5], Kounenmia pearisamii gep:xaBuoi mosiTuku y cepi mpodinax-
TUKY IPaBOIOPYyIeHs Ha mepiox g0 2015 p. [6], mosasak y HUX, mo-Tieplie, MOBa BeJeTh-
cd He IIPO Iep:KaBHY IOJITHKY V cepi BUKOHAHHS IMOKapaHb, a mpo ii pedopmyBanus,
a 1mo-apyre, 3MiCT I[MX KOHIIEMIi} He IIOBHOI MipOi0 KOPECIOHAYEThCSA i3 3aBJaHHAMU,
BU3HaueHUMM B 3aKoHi Ykpainu «IIpo opranisaitiiino-mpaBoBi ocHOBU 60pOTHEOH 3 Op-
raHi30BaHOIO 3JIOUMHHICTIO» (CT. 3) Ta METOI0 1 3aBJAHHAMHU KPUMiHAJbHO-BUKOHABYUO-
ro 3akonogascTBa Ykpainu (cr. 1 KBKY). 3 oriany Ha me soriuno 6yJo 0 ZOMOBHUTH
ct. 3 3akony Ykpainu «IIpo opranisaiiiino-mpaBoBi 0CHOBY O0POTHOM 3 OPraHi30BAHOO
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3JIOUMHHICTIO» «3aBJAaHHA 3aKOHY» TaKUM 3aBJAHHAM, AK «CTBOPEHHS HOPMATWB-
HO-IIPABOBHX 3acaj Ta 3abes3leueHHsS B3aeMOAil BCix cy0’e€KTiB cucTeMU OpraHis,
AK1 30iCHIOIOTE OOPOTHOY 3 OPraHi30BAHOIO 3JIOUMHHICTIO .

[TorpeGye MOMOBHEHHS 3 ypaXyBaHHAM 3alMpPOIOHOBAHUX BUIO3MIH i cT. 6 3aKOoHY
Yxpaiuu «IIpo opramisaiifizo-npaBoBi 0CHOBY 00POTHOH 3 OPraHi30BaHOIO 3IOUNHHICTION .
30KpeMa, CJIiI 10 OCHOBHMX HAIPAMIiB OOPOTHOM i3 UM BHUIOM 3JI0UMHHOCTI BigHECTH
I IPOTH[i}0 BUKOPUCTAHHIO YYACHUKAMU OPTaHi30BaHUX 3JI0UMHHUX YTPYIOBAHb KaHA-
JIiB IOoCTavaHHA A 3acyakeHux B Y BII ta ocib, AKi TPEMAOTHCA B CIiIUNX i30J1ATOpAX,
HAPKOTUYHUX, ICUXOTPOIIHUX PEUOBHUH, IX aHAIOTiB a00 IpeKypcopis (30poi, BubyxiBKu,
6oempumacis Toio) [7, c. 200-204], a TaK0K MPOTHUil0 BCTAHOBJIEHHIO B3a€EMO3B’ A3KiB
31 3JIOYMHHUMU OPTaHi30BAHUMU I'PyIaMu B MicIiax mo30aBieHHsa Boji. Taki 'k 3aBIaHHS
HEeo0XiHO BUBHAUUTH ¥ Y TMX HOPMATUBHO-PABOBUX J)KepejiaX, 0 BU3HAUAIOTH IIpa-
Bouit craryc [IITCY Ta ii migposminis, y Tomy uucni B YBII, aki sgificHio0Ts QyHKIIT
JIiIKYBaJIBHUX YCTAHOB, MOBa Ipo AKi BegeThesa B KBKY (u. 6 ct. 92, cT. 116, ct. 117 To1110).

Ilpyroio 0co0MMBiCTIO KpUMiHATBHO-BUKOHABYNX 3acaj IIPOTHU i1 opraHizoBaHii 3110-
ypHHOCTI B YKpaiHi € Te, 1[0 I[i IATAHHA TiCHO IOB’A3aHi 3 MUTAHHAMU PO3IiILHOTO
Ta i30,TbOBAHOTO TPUMAHHS 3aCy/KEeHUX M0 T030aBJIeHHA BOJi ¥ BUIPAaBHUX i BUXOBHUX
KOJIOHiAX Ta B OGiTBITOCTI BUMAKIB PETyMI0IOTHCA Mi3aKOHHUMYU HOPMATHBHO-TIPABO-
BuMu aktamu. Cepefl X MPABOBUX J:Kepes ocobauBe Miciie mocifzae IHCTpyKIia mpo
TIOPAOK POBIONLIY, HAPABJIEHHS Ta TePeBeIeHHA 1A Bif0yBaHHA MOKapaHHA 0cCi0,
3acyI:KeHuX 10 mo30aBjeHHs BoJi [8], AKa, AK BuUIaeThcs, Maja 0 MOBHOIO MipOI0 BU-
pimiuTy Bei mpobsieMu, 110 CTOCYIOThCA AudepeHiiamnii Ta imauBigyamisanii BUKOHAHHS
TaKOT0 KpUMiHAJIBHOTO MoKapauHua [9, ¢. 191-194]. IIpore B 11boMy HOPMATUBHO-IIPABO-
BOMY aKTi Te)X HeMae JKOJHOTO CJIOBA IIPO PO3iJIIbHE TPUMAHHSA (PO3MOALT, HAIIPABJIEH-
H, IepeBefieHHs) YUaCHUKIB OPraHi30BaHUX 3JOYNHHUX YIPYIIOBaHb, 110, K CBiIYUTH
IPaKTUKa, BACTYIA€e OLHi€I0 3 00CTAaBUH, IKi mecTabinisyors mpaBomopamnox B YBII
[10, c. 229-236], a TaKOK € TeTePMiHAHTOI OPraHi30BaHOI BJIOUMHHOI MiJIBHOCTI y BU-
IpaBHUX KoJoHiAX [11, c. 64—65]. IIpu mpomMy B 3a3HaueHil iHCTPYKIii 3amicTh TOTO,
00 faTy TaK 3BaHE PO3IIMpeHe TAyMaueHHs HOPMU IIpaBa, ii aBTOPU B 3arabHUX I10-
noxkenuax mopropusu Ti Hopmu KKY Ta KBRY, aki moB’s13aHi 3 peanisaiieio IpuHINITY
nugepenItiaii ta imguBigyaisanii KpuMiHa bHOL BigmoBigaabHOCTI (BUKOHAHHS ITOKA-
paHb), He JiKBiZyBaBIIM MPOTraJMHY, AOIYIEHI 3aKOHOAABIEM ITiJl Yac PeryJioBaHHS
MIUTaHb PO3/LIHHOTO TPUMAHHS 3aCyI KeHUX /10 T030aBIeHHS BOJIi, MOBA IIPO SAKi Besacs
Bute (1. 1.3). Binbire Toro, IIITCY mie 6ibIte «3amryTajgas CUTYaIiio i3 IUX TUTAHb
y 1. 2.8 [HCTPYKITII Ipo MOPAIOK PO3IOALTY, HAllpAaBJIeHHSA Ta IepeBeeHHs I Big0y-
BaHHS IIOKapaHH 0ci0, 3acyIKeHUX 10 1030aBaeHHs BOJi, 3a3HAUMBIIHN, III0 34 iHAM-
BiryanpauMu Hapagamu [IITCY HampaBiaAioThes 3acyAsKeHi, PO3MICTUTH IKUX HEMAE
3MOT'H Yepe3 BiJCYyTHICTh Y perioHi KOJIOHiM UM CeKTOPiB BU3HAUEHOr0 PiBHA Oe3meKu
a00 uepes BiCyTHICTD Y perioHi mocTaTHBOI KiMBKOCTI YCTAHOB AJIA OKPEMOr0 TPUMAaH-
HA 0ci0, AKMX 3acyI:KeHO 3a ONHUM BUPOKOM cyay. BomHOUAaC ¥ *KOJHOMY 3 PO3IiIiB Un
IYHKTiB iHCTPYKITii MOBa PO PO3AiThHE TPUMAHHA TaK0l KaTeropii 3acyI:KeHnX He Be-
nerbes. He BusHaueHo meii Kpurepiit Kaacudikaiii (posmoginy) sacyIKeHux 10 mo30as-
sneHHa Boyti i1 y cT. 92 KBKY «Po3sminbHe TpuMaHHA 3acyI:KeHUX M0 030aBIeHHS BOJL
y BUNIPABHUX i BUXOBHUX KOJIOHIAX », 10 00YMOBJII0€ He00XiIHICTh BUAO3MIiHY 3a3HaUe-
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HUX HOPMAaTHBHO-IIPABOBUX aKTiB. 30KpeMa, 4. 3 cT. 92 KBKY Bapro 6yso 6 fonoBHNTH
CJIOBOCIIOJIYUEHHAM «3acyA:KeHi 3a OJHUM BUPOKOM CYAy» Ta BUKJIACTH B TaKill pefak-
mii: «I30TpOBaHO Bif iHITMX 3aCyAKEHNX, & TAKOK PO3ALIBHO TPUMAIOTHCSA 3aCyAsKeHi
3a OMHUM BUPOKOM CYnY...» (HaJi 3a rekcrom 1iei crarti KBKY).

Ilesaki ereMeHTH IPOTHU T OpraHisoBaHil 3I0YMHHOCTI, Y TOMY YKCJIi B OPraHaX Ta yCTa-
HOBaX BUKOHAHHA IIOKAapaHb Y KpaiHy, BU3HAUEHO B [HCTPYKIIi1 ITpo OpAIOK (hopMyBaHHA,
BeJIeHHS Ta BUKOPKUCTAHHS OII€PaTUBHO-I0BIIKOBOIO i JaKTUIOCKOIIIUYHOr0 00/IiKY B opra-
HaX BHYTPIIITHIX CIIPaB Ta opraHax (ycTaHOBaX) KpUMiHAJIbHO-BUKOHABYOI cCTeMU Y Kpai-
uu [12], a TaK0:K Y HOPMATUBHO-IIPABOBUX aKTaX i3 MUTaHb OLIePATHBHO-POSUTYKOBOI Aid/Ihb-
HOCTI, ITI0 HOCATH KoH(ifeHIiitHu xapakTep [13, ¢. 67-70]. Bogrouac BapTo 3ayBa:KuTH,
IT10 1 y 3a3HAUEHUX ITiI3AKOHHMX aKTaX IIMTAHHA II10/I0 00Ky WIeHiB OpraHisoBaHUX 3JI0-
yUHHUX (DOPMYBaHb, KPiM 3aKPUTHUX (TAEMHUX) JsKepes y cdepi mpoTupii opraxisoBaHii
3JIOYMHHOCTI B YKpaiHi, mpsamo He craBuThes. Taxk, y 11. 2.2 [HeTpyKIIii 1po mopAgoK hopmy-
BaHHS{, BeJIeHHS Ta BUKOPUCTAHHSA OIePAaTUBHO-IOBITKOBOIO i JaKTUIOCKOIIIYHOTO 00Ky
B OpraHax BHYTPIIIIHiX CIIpaB Ta opraHax (ycTaHOBaX) KPHMiHAJIbHO-BUKOHABYOIL CHCTEMHU
Yxpainm 3asHaueHo, 1o B JlemapramenTi inopmamniitaux TexHojoTiH pu MinicTepeTsi
BHyTpimHiX cupas (zaxi — MBC) Ykpainu 1eHTpaisoBaHOMY OOJIKY MiJIAraoTh JUIIIe
3aCy/IKeHi 10 JOBiUHOTO T030aBIeHH BOJIi (Y TOMY 4MCIIi Ti, AKi paHimre 0y sacymsKemi
JI0 BUHATKOBOI Mipy IIOKapaHH — CMEPTHOI KapH); 0 IT030aBI€HH BOJIi HA IEBHUI CTPOK;
[0 TPUMAHHS B JUCITUILIIHADHOMY 0aTalbiioHi BilicbKOBOCTY:KO0BIIiB; 10 00MEKEeHHS BOJII
7 apelTy He3aJIeKHO Bifl CKJAAy 3JI0YMHY, BUAY Ta CTPOKY MOKapaHHA (m. 1. 8-12
cr. 51 KKY) [12]. I :xoxHOTO CyIOBA PO UJIEHIB OPraHi30BaHMX 3JIOUYMHHUX (DOPMYBaHb.
Came ToMy JioriuHo 0yJ10 6 ZOMOBHUTH II. 2.2 i€l IHCTPYKINI IiAMYHKTOM «2K» TAKOIr'0 3Mi-
cry: «IlenTpamisoBaHOMy OOJMIKY MifIATa0Th UJeHW OPTraHi30BaHUX 3IOUMHHUX (GOPMY-
BaHb, He3aJIeXKHO BiJ BUAY IIOKAPAHHS Ta MiCIls HOTo BigOyBaHHI» .

Amnasmoriuni 3MiHM BapTO BHECTH # y 1I. 2.3 [HCTPYKIIii mpo mopsamok GopMyBaHHI, Be-
JIeHHS Ta BUKOPUCTAHHS OIIePaTUBHO-I0BiIKOBOTO i JAKTUIOCKOMIUYHOr0 00JIiKY B Opranax
BHYTPIIITHIX CIIpaB Ta opraHax (yCTaHOBaX) KPUMiHAJIBHO-BUKOHABYOL CCTEMU YKpaiHuU —
II0/I0 PeTioHANBHOTO (MicIIeBOr0) 00JIiKY 00’ €KTiB OllepaTHBHO-0BiTKOBOTO 1 JaKTUIOCKO-
miyroro 001Ky, Oco0auBO aKTyaJbHUM 1€ MIUTAHHS € IJIA OPraHiB Ta YCTAHOB BUKOHAH-
HA TIOKapaHb, M03aAK, AK CBIIUNTH MPAKTUKA, BiJ] MPABUILHOTO PO3MOLITY 3aCyIsKEHUX-
YJIeHIB OPraHi30BaHMWX 3JIOUMHHUX ()OPMYBAHBb 3aJEKUTD i IPOTUIIA TAKUM ITPOTHUIIPAB-
HUM 00’ €IHAHHAM y Miciax mo30aBiaeHHsA Boyi [14, c. 41-42]. Ilpu nbomy cepes OCHOBHUX
IKepes HagxomKeHHS iHdopMariii Ta (JopMyBaHHS 0CO0OBOI CIIpaBM 3acy/sKEHOro, fAK
BcranoBuau K.A. Apryxos Ta I.C. fIKoBels, uisbHe Miclle TOCigaioTh AaHi, 10 HAAXOATh
BiJ iHITIX IIPABOOXOPOHHMX OpPraHiB (OPraHiB BHYTPIiIIHIX cipaB, Cay:xou 6e3mexku YKpa-
iam, T'enepanbHOl mpoKkypaTypu YKpainu Tomro) [15, c. 93]. Kpim mworo, aia orpumanus
00’ekTHBHOI I HeynepemKeHol iH(opmaIllii mpo 3acya:KeHoro HeoOXiJHO BUBUATH SKOMOIa
OLIBINY KiTbKicTh AsKepe ingopMairii, 3icTaBagioun Ipy IHOMY OTPHMAHI JaHi, pO3PisHs-
T (QaKTH i TYMKY, BDaXOBYBATHU Cy0’ €KTUBHI XapaKTEePUCTUKY IIPO 0CO0Y TOIIIO.

Amnajoriuni mporajauHM 3 O3HAUEHOI IPOOJEeMATHKM, K IIOKA3alu Pes3yabTaTh
ix aHaJMidy, MalOTh TAKOMK iHII IMiA3aKOHHI HOPMATUBHO-IIPABOBI aKT!, 30KpeMa TaKi:
Haxas MBC Vkpainu Big 30 uepBua 2009 p. Ne 285, axum 3arBepmkeHo Ilono:xkeH-
Hs TIPO YNPaBJiHHSA ONEpPaTWBHUX pPo3pobok [lemaprameHnty KapHOoro posmyky MBC
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Yxpainu» [16], 110 € 0cHOBHUM cy6’ €K TOM B3a€MO/Iii 3 0OTIepaTUBHUMU miapo3aiiamu [lep-
JKaBHOI KpMMiHAIbHO-BUKOHABYOI caIyK0u YKpainu [17, c. 28]; [loso:KkeHHA IPO OCHO-
BU POSKPUTTA OpraHaMy BHYTPINTHIX cipaB Y KpaiHM 3JI0UMHIB 3araJbHOKPUMiHATHHOT
cupsamoBaHnocTi (3aTBepa:xene Hakazom MBC Vipainu Big 30 kBiTHA 2004 p. N2 458)[18],
y AKOMY BUBHAUEHO TAKTUUHI 3aco0M 3a0e3IIeueHHS OMePaTUBHO-POSIIYKOBOI Hifdjb-
HOCTi KapHOro PO3INyKY B 60POTHOi 3 opraHizoBaHoo 3mounHHicTO [19, ¢. 26—29]; Ilo-
JIO:KEHHS IIPO BIOCKOHAJEHH OpraHisaiii i mpoBeeHHA I[iIbOBUX OIEPATUBHO-IIPOdi-
JIAKTUYHUX OTepaIliii Ta KOMILIEKCHUX ONEePATHUBHO-IPODITaKTUUHUX BiAIpaIioBaHb
(sarBepmxene Hakasom MBC Yxpaiuu Bix 16 Tpasaa 2003 p. Ne 496) [20], 110 BaskI1BO
3 OIVIAMY BUPIIIEHHS CTPATEriyHUX 3aBAaHb B3AEMOJIil TPABOOXOPOHHUX OpPraHiB y 00-
poTh0i 3 OpraxizoBaHO0 3JIOUMHHICTIO, Y TOMY YHCJI B OpraHax Ta yCTaHOBaX BUKOHAH-
HA moKapanb [21, ¢. 196]; inmri BijoMmui HopMaTUBHO-TIPABOBI IKepea.

He cTBOpeHO HameXHWX OpraHisalliifHO-TPaBOBUX 3acaj IIPOTHUAil opraHisoBaHiil
3JIOUMHHOCTI i y HOpMaTuBHO-IpaBoBuXx akTax [IITCY, posnounnaroun 3 Tumosoi in-
CTPYKIii 3 AiToBOZCTBA B OpraHax, yCTAHOBAX BUKOHAHHSA IOKApaHb, CHLTUMX i30J1d-
TOpax i HaBYAJTBHUX 3aKJIa/ax, IO HAJEKATh N0 chepu yrnpasiainaa [lep:kaBHOI meHi-
TeHITiapHOi cay:k0u Ykpainu, sarBepmkenol Hakazom [IITCY Bix 29 miotoro 2012 p.
Ne 109 [22], ra 3aBepITy0un iHIIMMY 3aTaIbHIMY I)KEPEJaMU i3 X TUTAHb.

Bucunosku. Orxe, mpobiemMa € OUeBHAHOW Ta IOTPeOye BiAOBiMHOTO pearyBaHHSA
Ha OpraHisamiiHOMYy I TPaBOBOMY PiBHI 3 ypaxXyBaHHAM 3MiCTy, COI[iaJbHO-IIPABOBOI
IPUPOAM Ta MOKJIMBOCTEN AmdepeHIiarii # inguBigyamisanii BUKOHAHHS ITOKapaHHI
y BUTJIAAI M030aBJIEHHSA BOJi, & TAKOK CYUYaCHOTO CTAaHY MPOTHUii opranisoBaHUM 3JI0-
YUHHUM YTPYIOBAaHHAM Y MiCIAX 1030aBJIEHHSA BOJi, 0COOJMBO B KOHTEKCTi 3amobiran-
Hs MacoOBUM 3aBOPYIIIeHHAM 3acymkeHux B YBII[23, c. 113-118].
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Anoranig

Kononenvcorxuti B. fA. OcobauBocti KpHMMiHAJIbHO-BHKOHABYMX 3acaj NPOTHAII opraHizoBaHii
3J04MHHOCTI B YKpaini. — CrarTs.

¥ crarTi Ha mifcTaBi aHAMI3Y CyYacHIX HOPMATUBHO-IIPABOBYUX aKTiB T4 HAYKOBUX MiIXOAiB, TOB’ A3aHUX
3i 3MicTOM KpuUMiHAJBHO-BUKOHABYOI MOJMITHKY YKpaiHU, BUBHAUEHO POJIb 1 Miclle IPUHIUIY Au(epeHIi-
amii Ta imguBigyasisaii BUKOHAHHA IOKAapaHb Iix vac ii GopMyBaHHS, a TAKOMXK 3aIIPOIIOHOBAHO HAYKOBO
00T'PYHTOBaHI IIAXY BUPiIIeHHA iCHYI0UNX IPO6IEM 3 03HAUEHOI TEMATUKY JOCIiIsKEeHHA.

Knwoyosi cro6a: KpuMiHAIBHO-BUKOHABYA IMOIITHKA, TOTITHKA ¥ cepi 60poTh0M 3i 3II0UNHHICTIO, MIPHIH-
nun audepeH ianii Ta iHAUBiAyanisaiii BUKOHaHHA IIOKapaHb, 3aCy I KeHi 10 TT030aBIeHHS BOJIi, BUTTPaBHL
KOJIOHIT, IiMbHUI BUTPABHUX KOJIOHI.

Annoranusa

Kononensckuii B. . 0co6eHHOCTH Yyr0JI0BHO-HCIIOJHUTEIHHBIX OCHOB IIPOTHBOIEHCTBY S OPraHN30BaH-
HOU mpecTynHocTu B Ykpauue. — Crarbs.

B cTarbe Ha OCHOBAHWU aHAJIM3a COBPEMEHHBIX HOPMATHBHO-NPABOBBIX AKTOB M HAYUYHBIX IIOJXOI0B,
CBSZAHHBIX C COJEPIKAHUEM YTOJIOBHO-UCIIOJIHUTEIHHON MONUTUKY Y KPAUHBI, OMPEJEJEeHbl POJIb U MECTO
npuHIuIa fuddepeHInanuy 1 THINBUAYATN3aNY UCIIOTHEeHIA HaKasaHwii, a TaKKe Ipe/I0KeHbl HayIHO
000CHOBAHHBIE IYTH PELIEHN CYLIECTBYIOIINX IIPODIeM 110 0003HAUCHHON TeMaTHKe UCCIeOBAHMA.

Kawoyesvle cn08a:; yroJ0BHO-UCIONHATENbHAS MOJIUTUKA, TIOMUTAKA B 00JacTU OOPHOBI C IPECTYIIHO-
CTBI0, IPUHINI Ju(epPeHInanuy ¥ NHIUBAAYAIN3AIUN UCIIOJTHEHIA HAKa3aHUu, OCYKACHHBIN K JIMIIe-
HUIO0 CBOOObI, NCIIPABUTENbHbIE KOJOHUH, YIACTKY NCIIPABUTENbHBIX KOJOHUH.

Summary

Konopelskyy V. Y. Penal principles’ peculiarities of combating against organized crime in Ukraine. —
Article.

The article is based on the analysis of current regulations and scientific approaches related to the con-
tent of the penal policy of Ukraine, the role and place of the differentiation and individualization of penal
during its formation, and proposed science-based solutions to the existing problems of the designated sub-
ject’s research.

Key words: penal policy, the policy in fight against crime, principle of differentiation and
individualization penitentiary, sentenced to imprisonment, penal colony, penal station.

VIK 343.902-027.543:343.85(477)
I'.I1. JKapoecvra

OPTAHIBAIIIAHI ACHEKTH ITPOTU/II TPAHCHAITIOHAJBHIN
OPTAHI30BAHIN 3JTOYMHHOCTI B YKPATHI

IlocranoBra mpo6aemu. Ha mouatky XXI cToiTTa TpaHCHAIIIOHAABHUN aCIEKT
3JIOUMHHOCTI SBJIAE€ CO00I0 HAOUHMI NMpOAB Tiel icTwHM, 110 mpobeMa 3JOUMHHOCTI
€ T00aabHO0 MPob6aeMoI0, AKa He BUPINIyeThCA HA PiBHI OKpeMoi JAep:KaBu, IPaBo-
0XOPOHHOT'0 OpraHy abo HOPMATHBHO-IIPABOBOTO aKTa. Po3yMiHHA IIbOT0 (DaKTy Mae
OyTHy mifcTaBoIO M IJI00aJbHOI mepedy oBY opraHisamiiinux s3acas 60poTh0u i3 UM
SBUIIEM.

3 TouKu 30py Teopii mpoItec opraxisaiii € YacTUHOW HAYKY YIPaBIiHHA, KA Y CBO-
iX IPUHITUIIOBUX 3acafiaX BUXOAUTH i3 TOTO, IO OJHUM i3 QyHAAMEHTAIbHUX 3aKOHIB
y cepi B3aeMOBIJHOCHH KepPyoUoi i KepoBaHOI IifcucTeM € 3aKOH HeoO0XimHOI pisHo-
MaHITHOCTi, CYyTHICTh SKOTO IIOJIATAE B TAKOMY: ITI00 KepyBaTH OyAb-AKOI CHCTEMOIO,
mificucTeMa yIpaBIiHHA MOBUHHA MATH Y CBOEMY apceHaJIi OiIbITy KiTbKicTh «XOMiB»,
CTpaTeriii MOBefiHKY, TAKTUK BILIUBY, Hi’K KepoBaHa cucTema [1].
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