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PROTECTION OF PUBLIC ORDER LOCAL GOVERNMENT BODIES:
ON THE FORMATION OF LOCAL POLICE

O.M. Vdovichenko
Lecturer at the Department of Administrative Activity of the Police
Odesa State University of Internal Affairs, Odesa, Ukraine
email: police_activity@ukr.net

Abstract. Qualitative guarantee of public order protection becomes especially important in connection with the
implementation of reforms in Ukraine in the field of internal affairs and in the field of local self-government.
Within the framework of decentralization of power and reform of local self-government, there is a need to
strengthen the role of local self-government bodies in ensuring public order, which is essential for the normal
existence of civil society and the functioning of all its structures (social, political, cultural, etc.). Carrying out the
functions of public order protection, local governments within the territorial community work closely with law
enforcement agencies to perform the following tasks: organization of crime prevention, prevention of public order
violations, mitigation of criminogenic factors, improving road discipline, taking necessary measures in
emergencies ensuring public safety and order, resolving issues of demonstrations and other mass events, etc. To
date, the law regulating the organization and operation of local police has not been adopted, and there are many
comments on the draft regulations. As the law regulating the activities of the local police has not been adopted so
far, today the main tasks in the field of public order protection within the relevant territorial community are
performed by the National Police in cooperation with the public. It is stated that the study of the problem of
ensuring the protection of public order in territorial communities has an important strategic direction for the
functioning and development of the rule of law.

Keywords: public order, local self-government bodies, local militia, national police, interaction.

OXOpoHa rpoMaJICbKOT0 MOPS/IKY 3aJIUIIAETHCS ChOTOIHI OJHHUM 13 MUTaHb, IKE aKTUBHO OOTOBOPIOETHCS B
HayLl aaMiHicTpaTUBHOTrO npasa. Lle 6arato B oMy moB'si3aHO 3 MPOBEACHHAM B YKpaiHi pedopM y cdepi opranis
BHYTPIIIHIX CIpaB Ta y cdepi MICIIEBOr0 CaMOBPSIyBaHHS, SIKi y CBOIO Yepry JIUKTYIOTh HMOTPeOy MOJANBIIOro
BIOCKOHAJICHHS MeXaHi3My 3a0e3leueHHss OXOpPOHM TPOMAJICBKOTO TOpSAKY Ta Oesleku. Y  paMkax
JlelleHTpaizamii BIaan Ta pedopMH MICIIEBOTO CaMOBPSIYBaHHA € HEOOXIIHICTh TMOCHJICHHS pOJi OpraHiB
MICIIEBOTO CaMOBPsILyBaHHs y cepi 3a0e3eUeHHs TPOMAICHKOTO MOPSAIKY.

Came moTpeba BIOCKOHAIEGHHS 3aKOHOJABCTBA, SKE PEryJOBaTHME TiJITPUMAHHS HAJIEXKHOTO pPIBHS
rPOMAaJCBbKOIO MOPSIKY, CIPUYUHSE HEOOXiOHICTh NPUHHATTS B MeKaxX NPOBEACHHS peopMH MicLEBOro
CaMOBPSIYBaHHs 1 TEpUTOPiaIbHOI OpraHizamii Blaad HOPMAaTUBHO-IIPABOBOI'O KOT'O aKTa PO YTBOPEHHS MiCLIEBOI
MUTiI1. AKTHBHE OOTOBOPEHHS 1€l TeMH He TiIbKU B HaykoBuX kojax (batimyparos M.O., Bonyiiko O.M., I'ya3s
T.1., Ay6osuk B.b., Kanasuos /I.I1., Kanitonosa H.B., Ilerkos C.B., [IponeBuu O.C., FOHin O.C. Ta iH.), ane i
cepell TOCAJOBINB, TMOJITHKIB Ta TPOMAJICHKOCTI, CBIAYNUTH MPO aKTYyaJlbHICTh BHUPINIEHHS MUTaHHA IPO
3a0e3neueHHs OpraHaMK MiCLIEBOTO CaMOBPSAYBaHHS I'POMaCHKOTO MOPSAKY Ta TPOMAJICHKOI OE3MeKH.

V zaranbHii CTPYKTYpi 3mIHCHEHHS B KpaiHi MPOTHIIPABHUX [isHb 3HAYHE MICIIE 3alMaiOTh aMIiHICTPATHBHI
NPaBONOPYILEHHSI, KUIBKICTh SIKUX 3HAYHO MEPEBHIIYE KUTBKICTb 3JI0YMHIB. AMiHICTpaTHBHA AENIKTHICTh, Ha >Kajlb,
CTajla MOBCAKACHHUM SIBHIIEM 1 MIIHO YBiMIUIa B Hame >XMTTA. [luToMy Bary cepen agMiHICTpaTHBHHMX INPOCTYIIKIB
3aiMarOTh aAMIHICTPATUBHI MPABOMIOPYIIIEHHSI, III0 MOCSATAIOTh Ha TPOMAJICHKUM TIOPSAOK 1 TPOMAZICHKY O€3IIeKy.

He MoxHa He BHM3HATH, 110 T'POMAJCHKUN TMOPSIOK — HAI3BHYAHO BaXKJIIMBUH OO0’€KT COILIaIbHOIO
yOpaBNiHH], SKUM BKpald HEOOXiOHMH M1 HOPMAaJbHOTO ICHYBaHHS TPOMAJSHCBKOTO CYCHIJIBCTBA 1
(yHKIIOHYBaHHSI BCIX HOro CTPYKTYp (COINalibHHUX, MOJITHYHHX, KYJIbTYpHHX TOIIO). HesikicHe 1 HH3bKe
3a0e3neueHHs TPOMaJICHKOTO TOPSAKY, O€3yMOBHO, HETAaTHBHO ITO3HAYAETHCS HA 3aXUIICHOCTI TPOMaisH i
NPaBOMOPSAKY B CYCHIJILCTBI B LIIJIOMY.

I3 MeTor0 OXOpOHM T'poMaacbKoi Oe3mekn 1 3a0e3MedeHHs] TPOMAJICHKOro IMOPSAKY AEP’KaBOIO CTBOPEHO
CHUCTEMY TMpaBOOXOpPOHHHMX opraHiB. Kpim Ttoro, 3akon VYkpainu Big 21 TpaBHs 1997 p. «[Ipo Micnese
CaMOBpAOyBaHHS B YKpaiHi» BiIHIC CTBOpEHHS MiNiLii, IO YTPUMYETHCS 3a PaxyHOK KOILUTiB MiCLIEBOTO
CaMOBPAIYBaHHsI, 10 BEICHHS OPTaHiB MiCLIEBOIO CaMOBPsLyBaHHS (CT. 38).

Ha mpomy 11 00’ €KTHBHO TIOCTasIa TIOTpeda Y CTBOPESHHI HEACPKABHUX CyO’ €KTIB MPABOOXOPOHHOI JTisUTHHOCTI,
(byHKIIT SIKUX MOTTIH O SIKHAMIIOBHIIIIE KOPECTIOH/yBaTHCS 3 O4iKyBaHHAMH HACETICHHSI KOHKPETHHUX IPOMaI.

OTxe, OXOpOHa TPOMAJICBKOTO MOPSAKY Oe3lmocepeHbO € OnHi€l0 3 (YHKIIH OpraHiB MiCIIEBOTO
CaMOBpPSAYBaHHs. 3AIHCHIOIOYH ii, OpraHd MICIIEBOT'O CaMOBPSAyBaHHS B MeEXaX TEPUTOPIaIbHOI TPOMaIH TiCHO
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B3a€MOMIIOTH i3 MPaBOOXOPOHHUMH OpraHaMH il 3a0e3ledeHHs] PO3BHTKY CHUCTEMH IPOMAaJChKOTO MOPSIKY i
rPOMAaJICbKOI OC3IEKH 13 3aCTOCYBAaHHAM HOBHX (hOpM 1 METOIiB MPOMIIAKTUKH IIPABOIOPYIICHb, TOCIA0ICHHS Iil
KPUMIHOTCHHHUX (DaKTOPiB, OCHJICHHS MTPOTH/IIT 3TOYNHHOCTI.

Jisi MOCATHEHHS IMOCTaBJIEHOI METH OpraHaM MICIIEBOTO CaMOBpPSAyBaHHS HEOOXiAHO BHMKOHATH Taki
OCHOBHI 3aBJJaHHSI:

oprasizariis 3abe3neueHHs Mpo(iTaKTHKN TPaBONIOPYIIICHD;

3ano0iraHHs MOPYIIEHHSIM IPOMaJICHKOTO MOPSAKY 1 mocnalieHHs BIUIMBY KPUMIHOT€HHHUX (PaKTOpiB;

3aCTOCYBaHHs HOBHX (DOpM 1 METOAIB MPOQiIaKTUKH MPABOTIOPYIICHh HA aBTOLUISAXAX, MiABUIICHHS PiBHS
JIOPOKHBOT TUCITATLIIHY;

iH(hOpMaIiifHO-aHAIIITHYHE Ta MaTepiaTbHO-TEXHIUHE 3a0e3rmedeH s (JopM 1 METOIIIB MPO(UIAKTHKH TPABOIIOPYIIICHb,
TiABHILICHHS epEKTUBHOCTI ONEpaTHBHO-PO3LIYKOBUX 3aX0/IiB Y chepi MPpOTHIl 3MOYMHHOCTI Ta KOPYIILIii;

BXKUTTS y pasi HaA3BUYAMHIX CUTYaIliil HEOOXITHUX 3aXO0/IiB MIO/IO 3a0e3NeYeHHs IPOMAaJICHKOI OE3MEKH 1 TTOPSIIKY;

BHUpIMIECHHS TWTaHb IPO TPOBEACHHS 300piB, MITHHTIB, MaHidecTariii i JeMOHCTpalliii, CIOPTHBHUX,
BUIOBUILHHX Ta {HIIUX MacOBHX 3aXO/IiB;

3AiHiCHEHHS KOHTPOJIIO 32 3a0€3MeUYCHHSM MIPH iX MPOBEICHHI TPOMaICHKOI O€3MeKH 1 HOPSIIKY;

PO3TIISA CIIpaB PO aIMiHICTPATHBHI IPAaBONIOPYIIICHHS, BiTHECEHI 3aKOHOM JI0 iX BiJIaHHS;

YTBOPEHHS 3/IMiHICTPATUBHMX KOMICIH Ta KOMICiH 3 TUTaHb OOPOTHOM 31 3MOYMHHICTIO, CIIPSIMYBAHHS iX JIISITHHOCTI.

Bukonytoun 3aBIaHHSI 3 OXOPOHU TPOMAJICBKOTO MOPSIKY, OPTraHd MIiCIIEBOTO CaMOBPSIILyBaHHS MOXYTb 1
MTOBWHHI CTaTH HEHTPOM BiIMOBITHOT NiSTIBHOCTI Ha BCIH TEPUTOPIT TPOMAIHL.

3rigHO 3 BHINE3raJlaHM 3aKOHOM OpraHi3allisi OXOPOHH TPOMAJICHKOTO TOPSAKY ITOBHHHA 3/TiHCHIOBATHCS
«micueBoro Mimimiero». Ilpo me daetbess i1 B Konumeniii pedopMyBaHHS MiICIIEBOIO CaMOBPSAyBaHHS Ta
TEpUTOPiaTbHOI OpraHizamii Buagu B YKpaiHi, 3aTBepKeHill po3nopskeHHsM Kabinety MinicTpiB YkpaiHu Bij
1 xBitHA 2014 poxy Ne 333-p, y 4Kiii cepea OCHOBHUX IOBHOBR)KEHb OPTaHiB MICIIEBOTO CaMOBPSIYyBaHHSI
0a30BOro PiBHA € 1 3a0€3MeUeHHs TPOMaJICHKOI OE3MeKH.

OpHak 70 TEHEPIlIHBOr0 Yacy 3aKOH, IO PErjiaMeHTYE MOPSIOK OpraHizallii Ta MisIbHOCTI Takoi MUTIILT,
TaKk 1 He MPUWHATHH, a 0 MPOEKTIB TaKOTO HOPMATHBHOTO aKTa € 0araTo 3ayBakeHb. Hampukmag y mpoexTi
3akony VYkpaian «lIpo MyHIIMMIameHy BapTy» IPONOHYETHCS Ha 3aKOHOJABYOMY piBHI TEpendaduTH IPaBO
MICIIEBUX paJi CTBOPIOBATH BapTy, sSika BUKOHYBAaTUME POJIb MIIKOHTPOJIBEHOTO TPOMaJii MeXaHi3My 3abe3redeHHs
3aKOHHOCTI Ta IMPaBOIOPSIKY HA TEPUTOPIii BIAMOBIAHOI aaMiHICTpaTHBHO-TEpUTOpiaibHOI oAuHMII. BapTa — 11e
OpraH y CHUCTEMi MICLEBOIO CaMOBDPALYBAaHHs, LIO CTBOPIOETHCS 3 METOI 3a0€3MedYeHHS Ha TEpPHUTOpii, L0
nepeOyBae MiJ] IOPUCAMKINEID BiAMOBIIHOT pajy, OXOPOHHU TPOMaJCHKOTO TOPSIKY, 3aKOHHOCTI, Mpas, cBOOOI i
3aKOHHHX IHTepeciB TpomajasH. Takuéi NpaBOOXOPOHHHW oOpraH (iHAHCYBaTUMETHCS 32 PaxyHOK KOIITIB
BiJINIOBITHOTO MiCIIEBOTO OIO/DKETY a00 332 PaXyHOK iHIIHNX JKeper, He 3a00pOHEHNX 3aKOHOJABCTBOM.

BonHouac NpUHATTS MICIEBHUMH paJlaMH DIlIeHb MPO YTBOPEHHS Takoi BapTH O3HAa4YaTUMe, M0 Ha ii
yTpUMaHHS HEOOXiqHO OyJie BUTpayaTH 3HAYHI KOIITH 3 MICIIEBUX OIOJKETIB (TPOIIOBE YTPUMAaHHS IEPCOHAIY,
HOro HaBYaHHS, BUIIUIIEHHS W BIANOBiNHE OOJNIAJHAHHS CHEMiAbHUX NPHUMIIICHb, 3a0e3nedeHHsT (HOpMEHHM
OJIATOM, BUTOTOBIIEHHS TIOCBiTY€Hb, IPUA0AHHS CHEIiaIbHUX 3aCc00iB, TPAHCIIOPTY, 3aC00IB 3B'A3KYy TOIIO). AJie
Hapa3li B yMOBaX CKOHOMIYHOI KpH3H, SKa CIPUYMHEHA 30BHIIIHBOIO BIMCHKOBOIO arpeci€lo, BCTAHOBJICHHSIM
KapaHTHUHY Ta 3allPOBaUKEHHSIM MOCWJIEHHX IPOTHEHIAEMIYHUX 3aXO0liB, (DIHAHCOBMHA CTaH TEPUTOPiaIbHUX
rpoMaj B YKpaiHi € Ba)KKUM HaBiTh Y HAWOUIBIINX TEPUTOPiaIbHUX rpoMajax, siki MaloTh JTOCUTh 3HAUYHI JLKepena
HA/IXO/KEHb KOITIB. TOMY JIJIsl YTBOPEHHS BIACHUX (POPMYBaHb 3 OXOPOHHU T'POMAJICHKOTO TIOPSIKY, 3a3HAYCHUX
y TPOEKTi, OpraHaM MICIIEBOTO CaMOBPSYBaHHs JOBEICThCS 3AIy4aTH KOINTH, SKI € HEOOXiTHUMH st
3a0e3neueH s IHIIMX TOCTPUX MUTaHb COLIANbHO-TYMaHITApHOTO XapakTepy (Hampukial, piHaHCYBaHHS 3aKJIadiB
OXOPOHH 3/I0pOB’Sl Ta KOMYHAJIBHUX CITYKO, MIATOTOBKA 1 BAKOHAHHS 3aBAaHb TEPUTOPIaIbHOT OOOPOHH TOLIO).

He kpamum BapiaHTOM MOKE BHSBUTHCH YTPUMaHHS TaKUX MPABOOXOPOHHUX OPraHiB 33 PaXyHOK «IHIITHX
JDKepesl, He 3a00pOHEHHMX 3aKOHOJABCTBOMY», TOOTO 3a PaxyHOK KOIUTIB TEBHUX NPUBAaTHUX CTPYKTYp. Y
pe3ynbTati GiHaHCYyBaHHS TakuX (OPMyBaHb MOXKe 3a0e3MeuyBaTUCh BiAMOBITHUMHU HMPUBATHUMH CTPYKTYPaMH,
o o3HayatuMme (DakTUYHE TepeTBOpeHHS LUX (HOpMyBaHb Ha TMPUIATKA TAKMX TPUBATHUX CTPYKTYp, HOTO
JIOITyCKaTH HEMOXHA. BoIHOYAC MPOEKT HE MiCTUTh NMPUIHCIB, SIKi 6 3aM00iraiu TakoMy PO3BHTKY CUTYAIII].

e oxHi€r0 mepecTOpororo 40 YTBOPEHHs MicueBoi Minilii (a0o >k BapTH, AK, HAIIPUKIAA, TPOIOHYETHCS Y
BUILIE3raJIAHOMY TPOEKTI 3aKOHY) B YHITapHIN Jiepikasi, sikoto 3rimHo 3 KoHcrurymieo € Ykpaina, mocrae Takuii
(akT, 10 CTBOpEHHS TOAIOHMX MPaBOOXOPOHHUX OpPraHiB €, 3a3BHYai, 03HAKOK (ereparuBHOI NepxkaBH, Je
KOXKHE a/IMiHICTPaTUBHO-TEPUTOpiaJIbHE YTBOPEHHS (3€MJIsl, IPOBIHLIS, OKPYT, ITAT TOIIO) MA€E CBOE Crienu]iuHe
3aKOHOJABCTBO. TOMy BHpIIIyBaTH NUTaHHSA NpO i1 CTBOPEHHS CIIiJi Y KOHTEKCTI W y Mpoleci MpOBEIEHHS
aJMiHICTPaTHBHO-TEPUTOPIAIbLHOI peopMU B JepkaBi Ta pO3POOJCHHS MeXaHI3MIB (iHAHCYBaHHS HE JIMIIE
OpraHiB MiclLieBoi MiiLii, ane i ycix mporpamMm 0XOpOHH IPOMAaJACHKOTO MOPAAKY Ha MiCLIEBOMY PiBHi.

lapanTyBanHs Ge3nMeUHUX YMOB AJISl KHUTTS JIIOACH Ta TPOMaaX — OJHA 3 KIIOUOBHX LiNel pedopMyBaHHS
MICIICBOTO CaMOBPSAYBAaHHS Ta TEPHUTOPIAIBHOI opraHizamii Biagu B YKpaiHi. 3Bakalouyd Ha Te, IO TPOIEC
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pedopMyBaHHS MiCLIEBOIO CaMOBpSAyBaHHSA B YKpaiHi po3ropTaeThcs 3a mpukiaagoMm llomemi, ae BiaOymocs
JIOKOpIHHE TEPETBOPEHHS CYCIIJIBHOIO CEKTOpa, OYyJ0 JOCATHYTO PiBHSA MyOJidYHOT Biaad, XapaKTEPHOIO IS
PO3BHHYTHX 3aXiJHUX KpaiH, IO CHOPUYMHWIO CYTTEBI TIIO3WTHUBHI TIEPETBOPEHHS B 0OaraThox cdepax
TPOMAaJCHKOTO JKUTTA, aKTyaJbHICTh HAyKOBOTO aHajli3y AOCBiAy B Wil cdepi He BUKIUKAE CyMHIBY Ta JacTb
3MOTy c(hOpMYIIOBATH OpraHi3amiiHO-TPaBOBI 3acaau MisUIPHOCTI MyHIIMIIANIBEHOI BapTH B YKpaiHi i po3poOuTn
MEXaHi3M Iepexoy 10 JeIeHTPali30BaHuX (HOPM OXOPOHU TPOMAJICHKOTO TTOPSIKY.

BoaHouac cnig 3ayBakWTH, IO iSUIbHICTb MYHIIMOATBHOI BapTH B JESIKUX TEPUTOPiaIbHUX TpoMajax
[Tonbini BU3HAETHCS MANOCPEKTUBHOIO Ta JIOPOTOD, IO BXKE MPU3BEINO JIO JIKBiAaIii MICIIEBOI BapTH B JEIKUX
TepuTOpiaTbHUX TpoMagax (rMinax) [9]. OcHOBHa TpeTeH3isS IPEICTABHHUKIB TEPHUTOPIAIBHOI TPOMaad IO
CTPaXHUKIB TONIATaE B MyONrOBaHHI (YHKIIIM Aep)kaBHOT JOPOXKHBOI MOJMIMii, aKIeHT Ha (iKCyBaHHI MOPYIICHb
NpaBUII JOPOXKHBOTO PYXY, & caMe: MEPEBHULICHHS IBUAKOCTI ((ikCyBaHHS 3a JOMIOMOTOIO CIeIiadbHUX MPHUIIaliB)
Ta TIOPYIISHHS MPaBWII MapKyBaHHSA. [[isIbHICT CTpaXHUKIB y IUX rpoMaaax Oyiia 30cepeKeHa Ha CTATyBaHHI
mrpadiB i3 BOAIiB, BOJHOYAC BOHU HEJAOCTATHHO YBard NPHUIULLIIN 3a0e3MeYeHHI0 TPOMAJCHhKOTO MOPSAAKY Ta
Oe3meku B MyONMiYHMX MICIX, MalO OMIKYBAIHCS YMCTOTOIO BYNHUIb 1 0JaroycTpoeM, a TOMY IXHS IisUTbHICTB
OTpUMaJia HETaTUBHY OIIIHKY. MOXJIHUBICThH JyOJIOBaHHS B JisSUTBHOCTI OpraHiB HaIllOHAIBHOI MOJIII i MicieBoi
MUTiLii IPOCTEXYETHCS M y MOJIOKEHHAX NPOEKTY 3akoHY «lIpo MyHIIMnaneHy BapTy», IO MOXE CIIPUYMHUTH
napajoKcalbHi SBUIA, KOJIU Iepes IPoMasiHAMU BUHUKATUME MTUTAHHS, 10 KOTO 3BEPTaTUCS 32 AOIIOMOTOI0 — JI0
JIbHUYHOTO oiliepa Mol Yu 10 MpariBHUKa MiclieBO1 MiJiIii (200 ) MyHIIIUIAILHOI BapTH).

OTxe, 3BayKatoyy, 10 JI0 TEMEPIITHBOTO Yacy 3aKOH, SIKUH PerIaMeHTye TOPSAO0K OpraHi3alii Ta JisibHOCTI
MICIIEBOI MIJIIIIi1, TaK i He MPUHHATHIA, TOMY ChOTOJHI OCHOBHI 3aBJIaHHS Y cepi OXOPOHH TPOMAICEKOTO TOPSIAKY
B MEXKaXx BiJIOBIAHOT TEPUTOPiaIbHOT TpoMaay BUKOHYEe HallioHanbpHa nomiis, sSika B MPaBOOXOPOHHIH JisTBHOCTI
AKTUBHO B32€MOJII€ 3 TPOMAJICHKICTIO.

OCHOBHI HampsMHU B3a€MO/I{ TOMIIT 3 OpraHaMu MiCIIEBOTO CAMOBPSIyBaHHS PETyitoe 3aKoH YKpaiHU BiJl
2 munast 2015 p. «[Ipo HamioHanbHY MOJIIi0». BiH yCTaHORBIIOE, 10 MOJMIIisE B MPOIECI CBOET MisUTLHOCTI
B3a€EMOJII€ 3 OpraHaMH MiCIIEBOI'O CaMOBPSIYBaHHsI BIIMOBITHO A0 3aKOHY Ta iHIIMX HOPMAaTHBHO-TIPABOBUX aKTiB
(ct. 5), a Takox 3a0e3meuye MocTiliHe iIHPOPMYBaHHS OPTaHiB MiCIIEBOTO CAMOBPSITYBAHHS IIPO CBOIO AiSUTBHICTD Y
cdepi OXOPOHHU Ta 3aXUCTY TPaB 1 CBOOOX JOIMHH, MPOTUAIl 3MOYMHHOCTI, 3abe3neueHHs myOmidHoi Oe3mekH i
nopsaky (ct. 9). Opranu MiCIEeBOTO CaMOBPSIYBAaHHS Y CBOIO 4epry MOBHHHI CIIPHUSATH MOJNIMii MpH BUKOHAHHI
NOKJIaIeHNX Ha Hei 00oBs3KiB (cT. 38 3akoHy Ykpainu «llpo micueBe camoBpsimyBaHHS B YKpaiHi»). Opranu
MICIIEBOTO CaMOBPSyBaHHS MOXYTh BHPINIYBaTH CIIIJIFHO 3 BiJMOBIAHWMH opraHamMu HamioHampHOi momirii
MUTAaHHS WIOJ0 CTBOPEHHS HAJCKHUX YMOB IS CIY)KOM Ta BiJIMIOYUHKY MOJIIEHCHKUX, BIAMNOBIIHO JO
3aKOHO/JABCTBA 3/IMCHIOIOYM BUTPATH HA peaizallifo IMOKJIAJCHUX Ha TMOJMIIiI0 OOOB'SI3KIB 3 OXOPOHHU
IrPOMAaJCHKOI0 MOPSAKY 1 rapaHTyBaHHS IPOMaIChKO1 OE3MEKH.

B3aemopist HallioOHaIBHOI MOMILIT 3 OpraHaMy MICIIEBOI'O CaMOBPSIYBaHHsS € COI[IaJIbHO OOYMOBJICHOIO,
Y3rO/DKCHOIO JTISUTBHICTIO, SIKa BUPa)XEHA B CIIBIpAIll MiXK Cy0’€KTaMH B3a€MOJIIT 3 BUKOPHUCTAHHSIM BIAMOBIIHUX
(hopM Ta METOIB JUISI JOCSATHEHHS CIJIBHOT METH — 3a0€e311eUeHHsI TPABOIOPAIKY.

He MoxHa He migkpeciuTH, MO cydacHe pedopMyBaHHS OpraHiB OXOPOHHM TIPOMAJCBKOrO MOPSAKY
3YMOBJIIOE€ HEOOXiAHICTh MEperJisay NPUHIIMIIB OpraHi3allii AisTbHOCTI IPABOOXOPOHHUX OPTaHiB i CTABUTH Mepe]
HUMHU HOBi 3aBAaHHs. [IpaBoOXOpoHHI opranu (OpraHd NpPaBOIOPSAKY) B Cy4acCHOMY PO3YMiHHI — I BUHSTKOBO
OpraHd BUKOHABYOI BJIAJM, SKHUM, 3TJTHO i3 3aKOHOJABCTBOM HAJaHO CTaTyC i MOBHOB&)KEHHS JEPKaBHOTO
MIPABOOXOPOHHOI'O OpraHy JJIs 3aXHCTy BAXKJIMBHX JUIsl CYCIUILCTBA W 0COOM 1HTEpECIB, MpaB 1 CBOOO/ JIFOAUHHU i
IpOMaJISTHHHA, 320€3EYCHHS SIKOTO € MPIOPUTETHUM 3aBJAHHSM X JisUIBHOCTI [§].

Tpancdopmaliisi IpaBOOXOPOHHOT CUCTEMH € TIEPEX0A0M JI0 HOBOrO (hopMaTy B3aEMOJII i3 CYCHLILCTBOM, KUt
npeacTaBise co00I0 comliabHe napTHEPCTBO [6]. BomHouac rpoMansHChKe CYCHUIBCTBO CIIIJT PO3ITISIAATH SIK PECYPC
COIIJIFHOTO KOHTPOJIO HAJ JiSUTHHICTIO TIOMIMIl, ajie Iie Oa4uThesl OCOONMBO aKTyalbHMM B YMOBaX TIJIaCHOCTI
JisUTBHOCT] OpraHiB MO, OCKUTBKH MOJILEHCHKI Oprany 3a0e3nedyroTh MocTiiHe iHGOpMyBaHHS OpraHiB JIep>KaBHOT
BJIAIM Ta OPraHiB MICLEBOIO CaMOBPSIYBaHHS, a TAKOXK I'POMaACBKOCTI PO CBOIO AISUIBHICTH y cepl OXOPOHM Ta
3aXHCTY MPaB 1 CBOOOT JIFOAUHY, TPOTH/IIT 3I0YMHHOCTI, 3a0€3MeueHHs My0IiuHOo1 Oe3reku 1 nmopsiaky [3]. Baknusum €
W TmuTaHHSA TOJOJNaHHS KOH(POHTAIl 1HCTUTYTIB TPOMAJISTHCHKOTO CYCHIJIBCTBA 1 JIepKaBH, sIKa OCOOIMBO TOCTPO
CIIOCTEPIraeThCsl B MpOLECi 3MIMCHEHHS AEPXKaBOIO IMPAaBOOXOPOHHOI (yHKHii. ToMy HEOOXiZHO YITKO BH3HAYMTH
MEXaHI3MH, IO CIHPUSIOTh MOJALTY TIOBHOB2)KEHb MIX OpraHaMd MICIIEBOTO CaMOBPSIYBaHHS 1 IEHTPaJbHUMH
opraHaM¥ BUKOHABYOI BJIaJIU 3 TIMTaHb peajIi3aliil MpaBOOXOPOHHOT (DYHKIIIT Iep KaBH.

OpHUM 13 KJIIOUYOBHMX HAalpsMIB y MOJEpHi3alii MpaBOOXOPOHHOI CHUCTEMH € ONTHUMi3alis y3TrOIKEHOI
JiSUTBHOCTI OpraHiB OXOPOHH MPaBOMOPSIKY 1 IPEACTaBHULITBA IPOMAJSIHCHKOTO CYCIIBbCTBA, 10 peallizy€eThCs Ha
PiBHI MICIIEBOTO CaMOBPSIIyBaHHsA. Y 3a0€3MEUeHHI TPOMAJCHKOTO TOPSAKY CHOTOMHI BEJIMKE 3HAYCHHS Mae
BUDILICHHS OpraHaMH MICIICBOIO CAaMOBPSAYBAaHHA TaKOTO BaXKIMBOTO THTAHHS, SK CTBOPEHHS YMOB JUIS
JiSUTBHOCTI TOOPOBIIEHUX (OPMYBaHb HACEIECHHS 3 OXOPOHHU IPOMAJCHKOTO MOPAAKY.
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3ayBakumo, mo 3akoHoM Ykpainu Bif 22 yepBHs 2000 p. «I[Ipo ydacTs rpoMansH B OXOPOHi IPOMaICEKOTO
HOPSIKY 1 JEpXKABHOTO KOPJIOHY» OpPraHM MICLIEBOIO CAMOBPSIYBaHHSA Ha/ijeHI [NOBHOBAKCHHSAMHU 3 HaJlaHHS
MiATPUMKA JOOPOBUTHPHUM OpTaHi3alisM, sKi 0epyTh y4acTh B OXOPOHI TPOMAJICEKOTO MOPSIIKY, 1 CTBOPEHHS YMOB
Ut ixHbO1 AistmeHOCTI. ['pomMazckki (opMyBaHHS 3 OXOPOHH TPOMAJCHKOTO MOPSAKY CTBOPIOIOTHCS 1 JIIOTH Y
B3a€MOZIl 3 NPaBOOXOPOHHMMH OpraHaMHd, OpraHaMd BHKOHAaBUOi BIaAM Ta OpraHaMd MiCIEBOTO
camoBpsnyBaHHsA. KoopawHamiro HisSUTBHOCTI TPOMaiachKuX (HDOpMyBaHb 3 OXOPOHH TPOMAACHKOTO TOPSAKY
3MIHCHIOIOTh OpPTraHU MICIEBOrO caMoBpsimyBaHHs. @iHaHCyBaHHS, HaJaHHA NOpPUMIIEHb 1 MaTepiaJbHO-
TEXHIYHOTO OCHAILICHHS, MaTepialbHe CTUMYJIIOBaHHs JOOPOBOJIBIIB 1 HAaHHA IM MBI, COLaIbHUX TapaHTiid —
0Ch HEMTOBHHIA TIEpeTIiK HAPSAMIB JiSUTBHOCTI OpPTraHiB MIiCIIEBOTO CaMOBPSAYBaHHS MO0 TPOMAACHKUX (hOpPMyBaHb
13 METO¥O 3aITy4eHHs TPOMAJISTH IO OXOPOHH IPOMAIChKOi O6e3mexH [5].

VY TenepiwHii yac 3AiHCHIOETHCS BiAPOHKEHHS HOOPOBIIBHUX HAPOIHUX APYKUH. Y PagsSHCHKUN Mepiof
CHWIIA JIPYXUHHHKIB OyNmW CIpPsIMOBaHI Ha MiATPUMAaHHS TPOMAJCHKOTO TOPSIKY Ha TEPHUTOpii MicTa, paiioHy,
Bynmuili. CIijibHO 3 MINIII€I0 BOHU 3MIMCHIOBANN TMATPYIIOBAHHSA BYJHUIh, BUCTYIIAIH SK TOHATI MPHU CKIIAJaHHI
npotokony Tomo. OaHak QyHKUII cydacHO! «Ipy>KUHH» AEHIO PO3MIMPEHO. AHAN3YIOUM CTaTyTH iCHYIOUHMX Ha
CBOTOZIHI B YKpaiHi 100poBUIEHUX (OPMYBaHb 3 OXOPOHHU IPOMaJICBKOT0 TOPSIAKY, MOKHA 3pOOUTH BHCHOBOK, 1110
OCHOBHHMH 3aBJaHHAMU IHUX (POPMYBaHb €:

— HaJIaHHS JIOTIOMOTHY OpTaHaM TOJMiIii y 3a0e3neueHHi rpoMaIchKOT0 OPSAKY 1 TPOMAaIChKOT Oe3IeKH;

—3armobiraHHs aJMiHICTPaTUBHUM NPaBOMOPYIICHHSIM;

—iH(pOpMyBaHHS NOMIIiT PO BUNHEH] 3I0YNHU 200 3II0YNHHU, IO TOTYIOTHCS,

— CHOpUSHHS TMPABOOXOPOHHHM OpraHaM y BHSBIECHHI Ta PO3KPHUTTI 3JIOYMHIB, PO3MIYKYy OCI0, sKi iX
BUYMHWIIN; 3aXUCT IHTEPECIB JepiKaBH, MANMPHEMCTB, YCTAHOB, POMAJISIH BiJl 3IOYHHHUX MOCSTaHb;

—ydacTb y 3a0e3MeueHHi Oe3MeKn TOPOKHBOTO PYXY;

—060poTh0a 3 AUTAIOIO OE3TOTIIATHICTIO 1 MPABOMIOPYIICHHSIMH HETIOBHOITHIX;

—HaJlaHHS HEeB1IKJIAJIHOT IOIIOMOTH 0c00aM, 110 IMOTEPIUIN BiJl HEIACHUX BUIIAJIKIB Y IMPABOIOPYIIICHb;

—KOHTPOJIb 3a TOTPUMAHHIM IPOMAJICHKOTO TIOPSIIKY, MPABUII 0JIAr0yCTPOIO MiCTa, €KOJIOTTYHOT Oe3MeKH;

—KOHTPOJb 32 BUKOHAHHSM PillleHh OPTaHiB MiCIIEBOTO CAMOBPSITyBaHHSL.

[linbuBarouu miACyMKH BHUILNEBUKIIAJICHOMY, CITiJ] 3ayBaKUTH TaKe.

1. JociikeHHsT 0XOpOHH IPOMAaJICHKOTO TIOPSAKY SK OJHIET 3 mpo0JIeM MICIEBOTO 3HAYCHHS Ta HAmpsAMiB
NPaBOOXOPOHHOI isTBHOCTI OPraHiB MiICLEBOIO CaMOBPSILYyBaHHS € JIOCHTh aKTyaJbHHM. 3a Cy4acCHUX YMOB
3pocTae HEOOXiAHICTh yTOUHEHHS HM3KH IMUTaHb, IOB'I3aHUX 3 OXOPOHOI0 TPOMAJACHKOrO MOPSIKY, 30KpeMa
BUSIBJICHHSI 11 MiCIIsl B CUCTEMI MICIICBOTO CAMOBPSIYBaHHS 1 HOPMAaTUBHO-IIPABOBOIO 3aKPITUICHHS ITi€l QyHKIIiT.

2. Mpuitasatuit y 2000 poui, 3akon Ykpainu «[Ipo y4acTs TpoMajisiH B OXOPOHI TPOMaJChbKOr0 MOPSIKY 1
JepKaBHOTO KOPJOHY» PO3LIHIOETHCS SIK 3acTapiiuii, aje BiH Oarato meperHsB i3 paAsHCHKOTO PEryIIOBaHHS,
KOJIW JIiSUTBHICTh TPOMAJICBKHX JAOOPOBITBHUX HAPOJAHUX APYKHUH 3BOAMIACS JIO POJi «KHIICHHKOBUX)» MOHSTHX
Miirii. HaiicnaOmiow dYacTHHOK IIOTO 3aKOHY € BIJCYTHICTh 3amoODKHHUKIB BijJ 3JI0BXKHBaHb., BojgHouac
yKa3aHU{ 3aKOH mependayae, IO MOBCSIKIACHHA (ONEpaTHBHA) IiSUIbHICTH I'POMAACHKUX ()OpMyBaHb MOBHHHA
CHPSIMOBYBATUCH Ta KOHTPOJIOBATUCH BiAmoBiAHMMH opraHamu HamionaneHoi mominii. Ha mpakTtuumi, crocyHKH
(hopMyBaHb 3 OpraHamMmu MPaBONOPSAKY HaOyBalOTh pi3HUX (HOPM: BiJ| CIIBIpALIi 10 CYTHYOK.

3. BuBuenHs npobieMu 3a0e3nedeHHs] OXOPOHU IPOMAJICBKOr0 HOPAIKY B TEPUTOPIaIbHUX I'POMasiaX Mae
BYUIMBUW CTpaTETIYHUN HAmpsM s (YHKIIIOHYBaHHS 1 PO3BHTKY IPABOBOi JepkaBu. Bubip Tiei um iHIION
MOJIENIi CHUCTEMH «MICIIeBOI MUTIIi(», HOPMATHBHO-IIPABOBE 3aKpIIJICHHS TNepeliky ii TMOBHOBa)XKeHb, (OpM
B3a€EMOJIi 3 OpraHaMu Jep)KaBHOI Biaau, OE3yMOBHO, 3QJICKHTH BiJ 0araTbox (axkTopiB, y TOMY YHCIHI
HOJITHYHHX, COLiaIbHO-€KOHOMIYHUX, TEPUTOPIAIbHUX, KPUMIHOJIOT1HHHUX.

Opnak y Oynp-sIKOMY BHIIQJKY MOXKHA OYIKYyBaTH, IO CTBOPEHHS «MicueBOi MINMii» («MyHIIMIIAIbHOL
BapTH») JIO3BOJINTh BHPIIIMTH OJBIYHI TMOJIHEHCHhKI NPOOJEMHU: BITYY)KCHICTh BiJl HACEJCHHS, SKE
00CITyroBy€eThCs, iHpOpMaLiiHINA BaKyyM 1 HEHAIEKHHUN COL[ialTbHUIA KOHTPOJIb.

References:

1. Voluiko O.M. (2015) Administratyvno-pravovi zasady diialnosti munitsypalnoi militsii v Ukraini: dys. ...
kand. yuryd. nauk: spets. 12.00.07 [Administrative and legal bases of activity of municipal militia in Ukraine: dis.
... Cand. jurid. Science: special. 12.00.07]. Dnipropetrovsk, 2015. 224 p. (In Ukrainian)

2. Dubovyk V.B. (2013) Munitsypalni formy ta mekhanizmy zabezpechennia okhorony prava v Ukraini:
problemy teorii ta praktyky: dys. ... kand. yuryd. nauk: spets. 12.00.02 [Municipal forms and mechanisms for
ensuring the protection of law in Ukraine: problems of theory and practice: dis. ... Cand. jurid. Science: special.
12.00.02]. Mariupol, 2013. 29 p. (In Ukrainian)

3. Krusian A.R., Yezerova A.A., Kalaianov D.P. (2018) Zakhyst prav i svobod liudyny i hromadianyna
politsiieiu Ukrainy [Protection of human and civil rights and freedoms by the police of Ukraine]. Problemy

114



European Reforms Bulletin No 3 2021

suchasnoi konstytutsionalistyky : navch. posibnyk [Problems of modern constitutionalism: textbook. manual]. K.:
Yurinkom Inter, 2018. P. 485-498. (In Ukrainian)

4. Kapitonova N. V. (2017) Munitsypalna politsiia v strukturi orhaniv publichnoi vlady: teoretyko-pravove
doslidzhennia: dys. ... kand. yuryd. nauk [Municipal police in the structure of public authorities: theoretical and
legal research: dis. ... Cand. jurid. science]. Kyiv, 2017. 236 p. (In Ukrainian)

5. Kostiushko O.P. (2017) Zaluchennia hromadian do okhorony hromadskoho poriadku [Involvement of
citizens in the protection of public order]. Naukovyi visnyk Natsionalnoi akademii vnutrishnikh sprav [Scientific
Bulletin of the National Academy of Internal Affairs]. 2017. Ne 2 (103). P.193-210. (In Ukrainian)

6. Medvedenko S.V. (2016) Pravova osnova partnerstva politsii ta naselennia. Stan ta perspektyvy rozvytku
administratyvnoho prava Ukrainy. Materialy 111 Mizhnarodnoi naukovo-praktychnoi konferentsii (m. Odesa, 12
zhovtnia 2016 r.) [Legal basis of police-public partnership. Status and prospects of development of administrative
law of Ukraine. Proceedings of the Il International Scientific and Practical Conference (Odessa, October 12,
2016)]. Odessa, 2016. P. 200-202. (In Ukrainian)

7. Pietkov S.V. (2010) Hromadskyi poriadok: mistse y rol mistsevoi politsii v protydii prostupkam proty
hromadskoho poriadku [Public order: place and role of local police in counteracting offenses against public order].
Pravo ta derzhavne upravlinnia [Law and Public Administration]. 2010. Ne 1. P. 44-55. (In Ukrainian)

8. Rudenko M.V., Shaituro O.P. (2019) Poniattia ta systema pravookhoronnykh orhaniv (orhaniv
pravoporiadku) u konteksti novoho zakonu «Pro natsionalnu bezpeku Ukrainy». pytannia pravovoi vyznachenosti
[The concept and system of law enforcement agencies (law enforcement agencies) in the context of the new law
"On National Security of Ukraine": issues of legal certainty]. Visnyk LDUVS im. E.O. Didorenka [Bulletin of
LDUVS named after E.O. Didorenko]. 2019. Vyp.1(85). P. 166-172. (In Ukrainian)

9. Znikajaca straz miejska = Znyknennia munitsypalnoi varty [Disappearance of the municipal guard]. URL:
http://tomaszcukiernik.pl/artykuly/artykuly-wolnorynkowe/znikajaca-straz-miejska. (In Ukrainian)

Oxpana 0011eCTBEHHOI0 MOPAIKA OPraHAMH MECTHOI'0 CAMOYIIPABJICHHS:
K BOIPOCY O CO3JaHUM MECTHOM MUJIMLINH

Brmosuuenko A.M., email: police_activity@ukr.net
npernogaBaTcib Ka(l)e,[[pbl a,[[MPIHPICTpaTI/IBHoﬁ JCATCIIBHOCTHU JO20500050%1 OZ[CCCKOFO rocyaapCTBCHHOTO
YHHUBEpCUTETa BHYTPEHHHUX 11, T'. Ofecca, YkpanHa

AHHoTauus. KauecTBeHHOE TrapaHTUPOBaHME OXpaHbl OOLIECTBEHHOrO IOpsAAKa HpuodpeTaeT 0colyro
aKTYyaJbHOCTB B CBSI3H C IPOBEICHUEM B YKpauHe pedopM B chepe OpraHoB BHyTPEHHHX /I U B chepe MECTHOTO
camoympapieHus. B paMkax JeleHTpalu3aliHd BJIACTH W peQOpPMBI MECTHOTO CaMOYIPABICHHUS €CTb
HEOOXOJUMOCTh YCHJICHHsI POJIM OPraHOB MECTHOTO CaMOYIpaBieHUs B cdepe obecredeHUs OOLIECTBEHHOTO
nopsiika, KpailHe HEoO0XOIMMOTO sl HOPMAJIBHOTO CYIIECTBOBAaHHMS TIPaXTAaHCKOTO olmiectBa H
(YHKIIMOHUPOBAHUSI BCEX €r0 CTPYKTYp (COIMANBHBIX, MOJUTUYECKUX, KYJIBTYpHBIX W T.I.). OcymiecTsisis
(yHKIMU OXpaHbl OOIIECTBEHHOTO TOPSAJIKA, OPTaHbl MECTHOTO CaMOYIIPABIICHHS B MpejieliaX TePPUTOPUATBHOTO
o0IIecTBa TECHO B3aMMOJICHCTBYIOT C NPAaBOOXPAHUTEIbHBIMUA OpPraHaMH JUIS BBIIIOJHEHHS CICAYIOIIUX 3a/1ad:
opraHuzanys NpoQWIAKTUKH MPAaBOHAPYIIECHUH, NpPEAOTBpAIlEHHE HapyIIeHUH OOLIECTBEHHOIO IOpsIKa,
ocnabiieHue BIMSHUS KPUMHUHOTEHHBIX (DaKTOPOB, MOBHINICHHE YPOBHS JIOPOXKHOW TUCIWIUIMHBI, TIPUHSITHE B
Cllyyae Ype3BbIYaiHBIX CUTyaluui oOecriedeHue OOLIECTBEHHOM 0€30MacHOCTH W MOPSAIKA, PEIICHHE BOIPOCOB O
MPOBEJEHUH JEMOHCTpalMii M JApYyruX MaccoBbIX Meponpuatuii. K  HacTodmemMy BpeMEHH 3aKOH,
PETIaMEHTHPYIOLINH MTOPAI0OK OPraHU3aNH U ACSITETLHOCTH MECTHOW MUJIMIINY, HE TIPUHAT, a K MPOEKTaM TaKOTO
HOPMATHBHOTO aKTa €CTh MHOTO 3aMe4aHuid. [IoCKONBKY 70 HACTOSIIEro BpPEMEHHM 3aKOH, PErjaMEeHTHPYIOIIHA
HOPSIIOK JIESITEIbHOCTH MECTHOM MWIMIUH, HE MPUHST, IOATOMY CErOAHS OCHOBHBIE 3afaud B c(epe OXpaHbl
OOIIIECTBEHHOTO  TOpSIIKa B  Mpeleinax COOTBETCTBYIOIIETO TEPPUTOPHAIBHOTO OOIIecTBa  BBITIOJHSET
HanuonanbHast moyumims BO B3aUMOJICHCTBUM C OOIIECTBEHHOCTBI0. KoHCTaTHpyeTCs, YTO U3ydeHne MmpoOIeMbl
oOecriedeHus1 OXpaHbl OOIIECTBEHHOTO MOPSIKAa B TEPPUTOPHAIBHBIX OOLIMHAX WMEET BaKHOE CTPATErHYecKOe
HanpasyieHHe (YHKIMOHUPOBAHUS U Pa3BUTHS IPABOBOTO TOCYAapCTBA.

KiaoueBble cioBa: O6I].[eCTBeHHLII>i MMopAAOK, OpraHbl MCECTHOI'O CaMOYIIpaBJICHHA, MCECTHass MUIINLINA,
HallMOHAJIbHAs IMOJIMIINA, BBaI/IMO,Z[ef/iCTBI/IC.
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