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CowianbHi KpU3K pI3HOTO piBHSA 1 MaciiTady
HE3MIHHO CYIPOBODKYIOTh TPOIECH CYCIIIBHO-
ro po3BUTKY. baraTto HaykoBUX Mpailb, IO MPH-
CBSYCHO OI[IHI{I BUHUKHEHHS MIMPOKOMACIITA0-
HUX HEOE3MEeYHUX COIAIbHUX SIBHII, BKa3yIOTh
Ha TIOCTIiHE 30UIbIIIEHHS TakuX sBuUI [ 1, 2].

Bepyuu 1o yBaru MononicTh HaJA3BUYAHHOTO
3aKOHOJIABCTBA I YKPATHCHKO! FOPHUCIIPY]ICH-
11ii, He MOKHA HE BiIMITUTH HEJOCTATHICTh HAY-
KOBOT'O JIOCHI/DKEHHS I[bOTO I1HCTUTYTY. binb-
IIiCTh Tpallb MPUCBIYEHO a00 crienudimi misTb-
HOCTI MTPaBOOXOPOHHHUX OpraHiB, a00 0COOIMBO-
CTSIM OOMEXEHHSI KOHCTUTYLIHHUX MpaB Ta CBO-
601 rpoMaasiH. Aje HaA3BUYaiiHE 3aKOHOJIABCT-
BO BIUIMBAE HE JIMIIE HA MPABOOXOPOHHY MisTb-
HICTh, @ Ha BCIO CHUCTEMY JIEP>KaBHOTO YIIpaB-
JIHHS 1 MICIIEBOTO CaMOBPSAyBaHHS, BHI03Mi-
HIOE aJIMIHICTPAaTHBHO-TIPABOBI OCHOBHM OpraHi-
3aI1ii BHKOHABYO-PO3MOPSIIOT TisTTHHOCTI.

CrpoOu BHKOPUCTOBYBATH MPABOBUN 1HCTH-
TyT HaJ3BUYalHOTO cTaHy B Mocksi Ta B Jly-
manbe y 1991 pomi B momiTHYHIA OOpOTHOI,
MIPHUBENIU JI0 TOTO, IO Y CYCHIJIBHIN CBIIOMOCTI
1IeH MPaBOBHUM PEXUM CTaB acOIIIOBATUCSA 3 1H-
CTPYMEHTOM JI€P’KaBHOI TOJIITUKUA aBTOPHUTAp-
HOTO PEXHUMY, III0 Ma€ AYXKE OMOCEPEAKOBAHHIA
3B’SI30K 3 TIPaBOM. B 3B’A3Ky 3 IIIM KOMILIEKCHI
HayKOB1 JOCIIUKEHHSI TIOBHHHI TMOKa3aTH Ipa-
BOBY IPHUPOJAY HAI3BHUYANHUX MPABOBUX PEKHU-
MiB, SIK 3aci0, 1[0 HE JO3BOJISIE CBAaBIJIBHO 00-
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MEXXyBaTH IpaBa Ta CBOOOAM TPOMAJISIH, TIij] 4ac
BUHUKHECHHS BEJIMKOMACIITAOHUX COI[iaIbHO-
HeOe3NmeyHux  SBUI], Ta €  IOPHUIUKO-
YIPaBIIHCHKUM 1HCTPYMEHTAPIEM, 1110 JTO3BOJISE
opraHaMm JIep>KaBHOI BJIaJW MIBHAKO YCYHYTH
HeOe3MneKy, MPUBECTH CYCIITbHE KUTTS B HOp-
MaJbHUW 3BUYaiiHUM CTaH.

VY pi3HUX JepKaBaxX CBITY HAaKOMMMYEHO Oara-
TUW JTOCBIJ MO0 PETYJIOBAHHS HAI3BUYANHUX
MIPABOBIIHOCHH 4Yepe3 BBEJCHHS BUKIIOYHUX
HaJ3BUYAHUX MPaBOBUX PEXHUMIB. AJle CbOTO-
JTH1 piBEHb JOCIIDKEHHS [UX Mpo0JieM B yKpai-
HCBKIiM TIpaBOBii Haylli Ta B3arajii MpaBoOBiil Ha-
yii nepxxaB CHJI He € mocratHiMm. Yci mpari,
0 TPHUCBSYEHO (yHIAMEHTAIBHUM JIOCIi-
JOKEHHSIM Teopil HaJa3BUYAtHOTO 3aKOHOJIABCT-
Ba, 3po0JIeH] 1€ B JOPEBOJIOIIWHUN Tepio -
Tak, MOXHa Ha3BaTH mpani B.®. JleprokuHCH-
koro “Habeas Corpus Akt Ta #oro mpusynu-
HEHHA 0 AHrmicekomMy mpaBy” 1895 poky,
B.M. T'eccena “Buxmoununii cran” 1908 poky,
S1.M. Marazinepa “HanzBuuaiiHo-yka3He MpaBo
B Pocii” 1911 poky ta O.C. AnekceeBa “Bunu-
KHCHHSI HAaJ3BHYaHO-yKA3HOTO TpaBa Ta HOTo
nojiTnyHe 3HayeHHa 1913 poky. Sk mu Gauu-
MO, HaBiTh ICHyBaB MiAXil 1100 (OpMYyBaHHS
KOMIUIEKCHOI Taiy3i — HaJA3BUYaiHO-yKa3HOTO
npasa. SI.M. Mara3zinep Tak BU3Ha4aB L€l KOM-
IUIGKCHUIM 1HCTUTYT MpaBa: ‘“...CyTHICTb Ha-
3BHUYalfHO-yKa3HOTO MpaBa € y TOMY, L0 MpH
BIIOMUX OOCTaBMHAX Ta HA BIJOMHI 4ac aKkTH
MOHapXa MalTh CUJY CyNEpeUYHTH 3aKOHY Ta
MPU3YIIUHATHA HOTO /110, TOOTO MPH IUX YMOBax
yKa3 Mae cuity 3akoHy” [3, ¢.54].

3a pamsHCHKHX 4aciB OyJoO JeKiIbKa Ipailb,
0 MiAJaBajdl KpPUTHUI TMPABOBUN I1HCTUTYT
HAJ[3BUYAIHOTO 3aKOHO/ABCTBA B “OypiKya3HO-
My~ mpasi [4, 5]. HaBegemo TumoBe BHCIIOB-
JICHHS TUX YaciB II0/I0 HA3BHYAHHOTO 3aKOHO-
naBctBa: “TlpaBmsiai konma Oypikyasii, 3HaXo-
JAThCA B MOCTIHHOMY CTpaci mepe MOXIIUBIC-
TIO aKTUBI3allii K1acoBoi 6OPOTHOM MposeTapia-
Ty Ta MOCHJIEHHSM OINOPY JEMOKPAaTUYHUX CHJI
11 aHTMHAIIOHAIBHOI ITOJITHIN, 3a3ajleriab IIe-
pendadmiu CTBOPEHHS CIEliaJbHOrO0 MEXaHi3-
My, SKUH B BUMAJAKy HEOOX1THOCTI MIT 3BUIHHH-
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TH JIep>KaBHI OpraHM BiJ] CTUCKAIOUMX iX paMOK
3akoHHOCTI” [4, c.14].

SIKI10 3HEeBaXKaTH Ha 1A€0JIOTIYHE HalaITy-
BaHHS, CJJ] MPU3HATH, IO IHCTUTYT BHUKIIOU-
HUX aJIMiHICTPATHBHO-TIPABOBHUX PEXUMIB CIIO-
yaTKy OyB JilicHO onHi€l0 3 (OpM AMKTATy,
SKUI CTBOPIOBABCS NJISl MPUAYLICHHS MOMITHY-
HOI aKTHBHOCTI OIO3MIIHHMX Biami cwi. Tak,
mie 3a yaciB Pumcekoi Immepii ceHat B KpaiiHix
BHIMAJKaxX MpuiiMaB senatus consaltum ultimum,
[0 HaJIaBaB BUIIIM MaricTpaMm peciyOmiku mpa-
BO 3aCTOCOBYBAaTH HEKOHCTUTYIIIIHI 3ac00U st
30epekeHHsl Jep>KaBHUX 1HCTUTYTIB Ta ICHYIO-
YO0 MOJITHYHOTO pexumMy [6]. Ase Hagam 1u-
BIJII30BaHE CyCHIJIBCTBO AIMIIUIO 10 PO3yMiHHS,
o 0e3 MEeBHUX OOMEXEHb KOHCTUTYLIHHOTO
CTaTyCy 0coOM B BUKIIOYHHUX BHUMAJKax IJI00a-
JHHOT HeOe3nmekn OOINTUCS HE MOXIUBO. | Ha-
BiTh caMa JEMOKpaTHYHA BllaJja B yMOBax He-
Oe3leKu TpH 3a3Jajeriib He po3podieHOMY
MIPaBOBOMY I1HCTUTYTI JI€P’KaBHOTO YTIPABIIHHS
B HQ/3BUYAMHHUX CHUTyaIlisiX OyJe 3JI0BKHBATH
JTUCKPEifHUMHU TOBHOBa)KEHHSIMU, 00 He Ma-
THME 4Yacy Ha aJIeKBaTHE Ta 00’ €KTHBHE PO3pPO-
ONEHHS BIJMOBIIHOTO IPABOBOTO MEXaHI3MYy.
CporoHi B OUTBIIOCTI AEMOKPATHUHUX JIEPIKaB
CBITYy HaJ3BHYaiiHE 3aKOHOIABCTBO JETAIBHO
pO3po0IieHe 1 € YacCTUHOK CHUCTEMH 3abe3re-
YeHHS HALllOHAIBHOI OE3IIEKU.

IcHyBaHHSA Takoro 3aKOHOJABCTBA BHKJIMKa-
HO MOJKJIMBICTIO BUHHKHEHHS PI13HOTO POy Cy-
CHUTbHO-HEOE3MEeUHUX CHUTYyalliid, IO HeCyTh
HeOe3MeKy /I BEJIMKOI KUTBKOCTI TPOMAISIH Ta
B3araii nepkasi. Ycporo Ha 01.01.1985 poxy
Ha/I3BHYaiiHI TPaBOBi pexuMHU (B ToMy abo iH-
IIIOMY BUTJISI) iU OUTBIN HIXK B 35 neprkaBax
cBiTYy, a y mepion 1989-1999 pokiB BBOIMIHCH
oinpie HiXk y 40 kpainax city [7]. Ilpu npose-
JICHHI JETalbHOTO aHami3y HaA3BUYAHMX Mpa-
BOBHX PEXHMIB B ICTOPUYHOMY AacCHeKTi € BHU-
CHOBKOM T€, 1[0 PIBEHb PO3BUTKY HaJ3BHUYAii-
HOTO 3aKOHOJaBCTBA BiIA3€PKAIIIO€ PiBEHb PO3-
BUTKY JIEMOKpPAaTUYHHUX 3acaj JAep:KaBHOro Oy-
IBHUIITBA.

SKI0 BUAUIMTH B AIFOYOMY 3aKOHOIABCTBI
MPaBOBUM IHCTpyMEHTapiil, mo ¢yHKIIOHYE B

ISSN 1995-6134

PI3HMX HETHUINOBUX YMPABIIHCHKUX CHUTYAaIlisX,
AKI TIOB’s3aHI 3 ICHYBAaHHSAM  COIaJIbHO-
HeOe3neyHux (akTopiB, MOKHA MOOAYUTH, IO
BKJIFOYAETHCSI MEXaHI3M “‘TIPaBOBOTO peBepcy”,
KU TPOTHJICKUTH 3BUYAWHO-AIFOUOMY. 3ara-
JBHO MO3BUIBHHUI MpoIlec peamizalfii OKpeMux
mpaB 1 CBOOOJI 3aMIHIOETBCS JIETAILHUM perJia-
MEHTYBAaHHSM, OOMEXCHOI0 MOXJIHUBICTIO IX
3aifiCHeHHs. 3BUYaHI IOpUAWYHI 3aco0U B Ta-
KHX yMOBax sk OW 3aryOJiOI0Th PEryIsTHBHO-
IIPaBOB1 SKOCTi, THM CaMHMM Jar04d IPaBO Ha
ICHyBaHHS IHIIMX TIPAaBOBHX I1HCTPYMEHTIB.
Han3BuyaiiHi-BUKIIIOYHI MPaBOBI MPUITHUCH, XO-
4ya 1 HECYTb OKpeMYy, 3a3[ajeriib BHU3HAUYCHY,
MIKOZYy OKpeMUM CyO’eKkTam, ajie B LIJIOMY
CIpSIMOBaHI Ha 33/JI0BOJICHHS CYCIUIBHUX 1HTeE-
peciB, ix oxopoHy Ta 3axucT. OOMEKEHHS KOH-
KPETHUX OKPEMHX OCOOOBUX IHTEPECIB Y BUTIISI-
Il BUKIIIOUEHOI 3a37alieriib po3pobieHoi ¢op-
MU, JUIsI HOPMAJIBHOT KUTTEISIIBHOCTI COIIlyMY
€ 3araJibHOIO JIOIYCTHMOIO TPABOBOIO MPE3yMII-
miero. ToOTO, MOKHA Ka3aTH, MO CHEIUQIIHIIA
METOJ MPAaBOBOTO PETYJIOBaHHS, SKUH Xoua 1
BKJIQJIAE€THC B PaMK{ TPATUIIIIHHOTO METOIY
HAYKM aIMIHICTPATHBHOTO IpaBa, Ma€ 1 CyTTEBI
PO301KHOCTI.

CTaHOBJIEHHS HAI3BUYAMHOI'O 3aKOHOIABCT-
Ba SIK KOMITJIEKCHOTO NPaBOBOTO 1HCTUTYTY Ma€
METy CTBOPEHHS CHUCTEMH TapaHTiii Ta 3aco0iB
3a0e3nevYeHHs TpaB 1 3aKOHHUX 1HTEPECIB TPo-
Ma/IsH, TIPABOTIOPSKY 1 3aKOHHOCTI B JIepyKaBi.

ITin Hag3BUYAMHUM 3aKOHOJABCTBOM MU
IPOINOHYEMO PO3YMITH CHCTEMY HOPMAaTHBHO-
NPaBOBUX aKTiB, SIKi PETYJIOIOTh CYCIIUIBHI BiJl-
HOCHHM B YMOBax BBEJICHHA HaJ3BUYAIHOTO
aJIMiHICTPaTHUBHO-IIPABOBOTO pexumy. BimHoc-
HO BHIIEHABEICHOTO BU3HAYCHHS Tpeba miaKpe-
CJIUTH, 110 CHOTOJHI Tpeba pPO3pi3HATH HAJ3BU-
YaiiHl Ta eKCTpeMalibHl peXUMU. MU BBa)KaeMo,
0 €KCTPEMajbHI PEKUMH € OUIBII ITHUPOKHM
MIOHATTSAM, K€ BKJIIOYac B cebe 1 Haa3BHYAMHI
pexxuMHu. | SKIIO eKcTpeMasbHI peXUMH, 1€ pe-
KMMH JISUIBHOCTI B YMOBAaX BUHUKHEHHS YU BU-
COKO1 BIPOT1AHOCTI BUHUKHEHHSI HA/I3BUYAWHUX
CHUTYaIli}l pi3HOT IeHEe3H, SAKi BBOAATHCS 3 METOIO
JIOKaji3amii 1 JIKBiAamii BIUIMBY HETaTHBHOTO
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(dakTOpa Ha CYCHUIBCTBO, TO HAJA3BHYANMHHIA
PeKUM - IIe TMEeBHUM KJac eKCTPeMaJbHHUX pe-
KUMIB, alile OCHOBHOIO O3HAKOIO 1X BUIICHHSA €
npsiMe nocwiaHHss KOHCTUTYIT Ha 11l peKUMH
Ta 00OB’S3KOBE BHUPIIIEHHS IEBHUX MUTaHb MI0-
JI0 IUX PEKUMIB Ha PiBHI MDKHAPOIAHOTO MpaBa.
Ham3BuyaitHux pexxuMmiB B YKpaiHi TpH - II€:
Boennnii cran, Hag3puuaiitnuii cran ta Pexnm
30HU HA/I3BUYANHOT €KOJIOT1YHOI CUTYaITI].
BBeneHHsT HaA3BUYAHOTO PEXUMY TATHE
HaKJIaJICHHS TIEBHUX MIXKHAPOJIHUX 3000B’s13aHb
Ha JiepXKaBU-YUYaCHHUII YTOJ] TIO MpaBax JIOIUHU.
Hampuxnan, cr.4 MixunapogHoro makty “IIpo
TPOMAJITHCBKI Ta TIOJNITHYHI TIpaBa”  Bif
16.12.1966 p. (HaOyB uymHHOCTI 111 YKpaiHH
23.03.1976 p.) mepembauae, mo “(1) mim gac
HaJ3BUYAITHOIO CTaHy B Jep)kaBi, 3a SKOTO
KHUTTS Halli mepeOyBae i 3arpo3010 i Mpo Ha-
SIBHICTh SIKOTO OTOJIOLIyeThes odimitino, ep-
aBU - y4acHHULI 1poro IlakTty MOXyTh BXKUBa-
TH 3aXO0JM Ha BIJICTYN BiJ CBOiX 3000B’s3aHb 3a
M [TakToM NHIe HACTUIBKY, HACKUIBKH IILOTO
BUMAara€e rocTpoTa CTaHOBHUIIA, 32 YMOBH, IO
Taki 3aX0JM HE € HECYMICHHMH 3 1HIIUMH IXHi-
MU 3000B’SI3aHHSAMH 32 MIKHApOJHUM TIPABOM 1
HE TATHYTH 32 COO0I0 TUCKPUMIHAIIT BUKIIOUHO
Ha OCHOBI pacu, KOJbOpYy WIKIpH, CTaTi, MOBH,
penmirii 9M  COIIaIbBHOTO TOXOJKEHHS... (3)
bynp-sxa JlepkaBa, ska Oepe y4acTb y IbOMY
[TakTi, BUKOPHCTOBYIOUH IPaBO BIACTYITy, IO-
BUHHA HeraiHo iHpopmyBaTH iHm Jlepkasw,
o 6epyTh ydacTh y 1pomy llakTi, 3a mocepen-
HunTBoM ['eHepasibHOTO cekperaps Opranizamii
O06’enmnannx Hamiif mpo MOJIOKEHHS, BiJl SKUX
BOHA BiACTyNWJIa, 1 IPO MPUYHHHU, IO CIIOHYKa-
M 10 Takoro pimeHHs”. Lle monoxeHHs Biamo-
BigHO 10 [lakTy TakoX iMIZIEMEHTOBaHO B 3a-
KOHOJAaBCTBO YKpaiHW. MM TNpONOHYyeEMO TaKi
peXUMH Ha3UBaTH HAA3BUYAHMMH, 00, MO Te-
piie, 1me TepMiH BKa3y€e Ha BEJMKINA CTYMiHb
MapOHOPMAJIBHOCTI YMOB, B SIKHX BOHH iCHY-
I0Th; TI0 Apyre, B 0araTbOX KpaiHax ICHYy€ JIUILe
OJIMH 3araJbHUN HAJI3BUYAMHHUN PEXKHUM, - MiXK-
HapOJIHI HOPMATHBHO-TIPABOBI aKTH BXKUBAIOThH
camMe TepMiH “HaA3BUYaHMIA pexum”. Bimo-
KpPEeMJICHHS Ha/JI3BUYalHUX PEXHUMIB 3 III€i Cy-
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KYITHOCTI EKCTPEMaJIbHUX PEXKHUMIB J03BOJISE
Kpalie yCBiIOMUTH iX MPaBOBY MPUPOAY Ta Me-
XaHI3MHU [ii, MOKa3zye, M0 i PeXUMH 3HAXO-
JATHCST HA MEXI1 MPABOBOTO PEryJIIOBaHHS 1 1MO-
TpeOYIOTh 30BCIM IHIIIOTO MEXaHi3My BIUIUBY.

B cknag ekcTpemanbHUX pEXHUMIB KpiM Ha-
3BUYAMHUX BXOJSATH BC1 PEXKUMHU, IMEepe0adYCHHI
B 3aKOHONABCTBI YKpaiHW Il pearyBaHHS Ha
Ha/3BHUaiiHi cuTyauii pi3Hoi rene3u. Lle 1 pe-
UM KOHTPTEPOPUCTHUYHOI Omepariii - moa0 30-
HU HAJI3BUYAWHOT CHUTYaIlil, pexuM MoO1Ti3aIlii,
peXuM eBakyarlii Ta iH. PaHinie Ha3BaHi BHUIIE
PEKUMH PO3TISAIANNCS BUCHUMH SIK y3arajibHe-
HUN peXUM OCOOJMBOrO CTaHy, IO CTaBUBCA
NOpYyY 3 BOEHHHUM 1 HaJ3BHYAaHUM cTaHoM [8];
aBTOP TAKOX paHilIe MPUTPUMYBABCS IET TyM-
ku. Ham3BuuaiiHi peXuMH - 1€ JIOCUThH CKJIAJI-
HUN npaBoBUH 1HCTpyMeHTapiil. Llei iHcTUTyT
MOKJIUBO TOPIBHATU 3 IHCTUTYTOM KpanWHBOI
HEOOXITHOCTI, B IKOMY 3HaXOJUThCA JeprKaBa, 1
SIKIIIO BOHA HE BBEJE BIANOBIIHWI HaI3BUYaii-
HUM pexuM, ii iICHyBaHHS MOXE CTaTH Mija Be-
TuKOI0 3arpo3oro. Hopmu mpaBa, mo ctabimi-
3yI0Th OOCTaHOBKY, B 3BHUAaHUX yMOBaXx Iepe-
CTaroTh TpamoBate. Jlo TOro X 3a3ganeriab
pO3pobIIeH1 TPaBoOBi IHCTUTYTU HE JAIOTh Opra-
HaM BJIaJld BXKWBATH HEOOIPYHTOBAHO KOPCTKI
3aX0/M SIKI “IOy’Ke XO4YeThCs® BBECTH Mia Yac
rno6anpHOi Hebe3neku. Takox I PeKUMHU MO-
KYTb MEPEXOAUTH IpyT y apyra. Tak, y 3aKoHO-
JABCTBI TIepe0aueHo, Mo MPH 3arocTpeHHi 00-
CTaHOBKH PEXXHUM 30HH HAJA3BUYAITHOI €KOJIOT1Y-
HO1 CHUTYyaIii MOX€ TeperTH B HAI3BUYANHHI
cTadH. A Haa3BHYaAWHWN CTaH, IO BBEJCHO 3a
YMOB MAacOBOTO IMEPEXOAy ACPKABHOTO KOPJO-
HYy, MOXK€ MepepocTd B BOeHHMM cTaH il T.1. Lli
TPHU PEXHUMHU PO3PI3HIIOTHCSA O IHTEHCHBHOCTI
paBOOOMEKEHb, aje MPaBOOOMEXKEHHS, IO
BXOJIITh B PEKMMHU 30HU HAJ3BHUAWHOI €KOJIO-
TYHOI cuTyallii, HIOUTO PO3MUPIOIOTHCS B HAJ-
3BUYAMHOMY CTaHi, 1 TOYHO TaK K€ MOB’s3aHHI
MDK COOOI0 HAI3BHUYAMHUN Ta BOEHHUI CTAaHU.
Jly>ke JacTo 1HII eKCTpeMallbHI PeKUMHU TIepe-
XOJIATh B HAJ3BHYAlHI, 1 11e 00 €KTUBHO BIPHO.
HaBiteb HOBHII 3akoHOTNpoeKkT dDenepanbHOTO
3akoHy Pociiicekoi ®Peneparii “Ilpo mportumiro
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Tepopusmy”’ B TiaBi 5 “Oco0nuBi MpaBoBi pe-
KHUMH, 110 3aCTOCOBYIOTHCS JUISl 3aXUCTY MPOTH
TEepOpHU3My’’ BKUBAE PA30M OJHOYACHO PEKUMHU
TEPOPUCTUYHOI HEOEe3NeKH; KOHTPTEPOPUCTUY-
HOI omepartii; HaA3BUYAHHOTO CTaHy.

Posrmsimatoun iHII OCOOMHMBI PEXHUMH, IO
BXOJIITh B TOHATTS E€KCTPEMAJbHUX PEKHUMIB,
XOTLIOCST O MiJKPECTUTH, 1110 BOHH BUHUKIIH 3
PO3YMIHHSI OCOOJUBOTO CTaHy, SIKE BBOJMUIIOCS B
CPCP na npu kinmi 80-x pokiB XX CT., KOJIH
IHCTUTYTy HaJ3BHYaiiHOTO craHy KoHCcTHTYII-
€10 He mependavanocs. Ko B Haa3BHYAHHUX
peXUMax BIUIMB HETaTUBHOTO (PaKTOpy pO3BHU-
BA€THCS MUTTEBO, TO B OCOOJIMBUX PEKUMAax J10-
CTaTHBO MOBLILHO. Ha BiMiHY Bil Haa3BHYai-
HUX PEKUMIB, sIKI MOXKYTh HE BBOAMTHUCS 32 TO-
JITHYHUMH OOCTaBUHAMH, OCOOJIUBI PEXUMHU
BBOJSITHCS 3aBKIM, 1 Maibke HEe MaroTh IOJi-
TUYHOTO OKpacy. Tak, HalpHuKiIal, PeKUM Ka-
paHTHHY BBOJMTHCS 3a BCIX YMOB, sIKI Tiepemda-
YeHI BIJNOBIHOIO TIMOTE3010, YU PEKHUM
KOHTPTEPOPUCTUYHOI Omeparii, peXuM 30HHU
aBapii Ta iH. Lli pexxumu MeHII OOTSKIUBI IS
HaCeJICHHsI, 1 HUM J00pe CIPHIMAalOThCSI.

B VkpaiHi nuiie HejaBHO CKIIanach KOMILIE-
KCHa KOHIIETILIS Ha/I3BUYafHOTO 3aKOHO/IaBCTBA
- MPUUAHATO OCHOBHI 0a30Bi 3akoHM YKpaiHu:
“IIpo mpaBOBMI peXXUM HaA3BUYAIHOIO CTaHy ,
“IIpo mpaBoBHil peXUM BOEHHOTO cTany’’, “IIpo
pPEXUM 30HU HAJ3BUYANHOI €KOJIOTTYHOI CHTYya-
uii”, “IIpo 3axucT HaceleHHs i TePUTOpIH Bif
HaJ3BUYAIHUX CUTYyaIliil TEXHOT€HHOTO 1 MpH-
poaHoro xapakrepy’ 1 psan iHmmx. Bei mi 3ako-
HU CKJIQJal0Th KOMIUIEKCHE HIATPYHTS €PeKTH-
BHOT'O PETyJIIOBAHHS CYCHUIBHUX BIJIHOCHH, ILO
BUHUKAIOTh B OCOOJIMBUX YMOBAaX, BiJTHOBJICHHS
3aKOHHOCTI Ta MPaBOIOPSAAKY Ha TEPUTOPil BU-
HUKHEHHS CYCIUIbHO-HE0E3MeYHOoro (HakTopy,
ajie MPOCTOro KiNbKICHOTO 301UIBIICHHS MPaBo-
BHX 3ac00iB HEIOCTaTHHO MJIA BPETYJIIOBAHHS
MIPABOBIJHOCHH TAKOTO PiBHS CKJIQJHOCTI.

[Ilomo BHCHOBKY XOTiIOCS OM aKIEHTYBaTH
HACTYTIHE:

[To-nepiie, mporonyemMo i HaA3BUYAWHUM
3aKOHOJaBCTBOM PO3YMITH CUCTEMY HOPMATHB-
HO-TIPABOBUX AaKTiB, SIKI PETYIIOIOTHh CYCHUTbHI

ISSN 1995-6134

BITHOCMHU B YMOBaX BBEJCHHS HaJ3BHUYaHOTO
aJIMIHICTPATUBHO-TIPABOBOTO PEXUMY.

[To-mpyre, Tpeba UITKO BHUIUIUTH HAI3BH-
YaifHl peXUMH 3 YCbOTO CHEKTPY E€KCTpeMallb-
HuXx pexumiB. Ha Ham nornsn, B YkpaiHi cbo-
TOJHI TPU TaKUX PEXUMIB - 11e: BoeHHuUii cTaH,
Han3zsuuaiinuii ctad Tta PeXuM 30HU Haa3BU-
YaifHOT €KOJIOT1YHOT CHTYaITil.

[To-Tpete, piBeHb PO3BUTKY HaJI3BUYAIHOTO
3aKOHOJIAaBCTBA BIIJI3EPKATIOE PIBEHb PO3BHUTKY
JEMOKPATUYHHX 3aca]l JIeP>KaBHOTO OyIiBHHIIT-
Ba.

[To-ueTBepTe, 3 MOMEHTY CTBOPEHHS 3aKiH-
yeHOI KOHIeMl Haa3BHYAHOI0 3aKOHOIABCT-
Ba BUHUKJIM MUTAHHS CHUCTeMaTu3allii HaJ3BU-
YaifHUX MPaBOBHUX HOPM, X HayKOBOi 0OpOOKH i
PO3pOOKH HAMPSIMKIB PO3BUTKY.
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[[lomo cTBOpeHHS KOHIIEMIIi HAA3BUYAMHOTO 3aKOHOJABCTBA YKpaiHM HAaBEIEHO IEBHUMN
MDKHApPOJHHUMA JTOCBIJ PO3YMIHHS 1OT0 (peHOMEHY. PO3MIsIHYTO icTOpHYHI Ta colliaiabHI 3a-
caju po30yJOBH 3a3HAYCHOI KOHIIEMIlii, HAJlaHe aBTOPCHKE BU3HAYCHHS TOHATTS HAaJ3BU-
YaifHOro 3aKOHOJIaBCTBA; OOIPYHTOBAHO BUOKPEMJICHHS HAI3BHUUAWHUX PEKUMIB 31 CIIEKTPY
eKCTpEMaJIbHUX.
seksk
Ky3nuuenko C.A. Upe3eviuaiinoe 3axkonooamensbcmeo YKpaunvl: meopemuyecKue 0CHOGbH
dopmuposanun u pazeumusn
B oTHOIIEHMM CO31aHMs KOHLECNIUM YPE3BBIYAaNHOIO 3aKOHOAATENILCTBA Y KPauHBI IIPUBE-
JIeH OTpe/IeTICHHBIA MEXTyHApOAHBIN OMBIT MOHUMAaHUS 3TOT0 (heHoMeHa. PaccMoTpeHs! uc-
TOPUYECKUE U COIMATIbHBIE OCHOBBI PAa3BUTHS YKa3aHHOM KOHILIETIIMH, TaHO aBTOPCKOE Ofl-
peneneHne MOHATHS YPe3BbIYalHOTO 3aKOHO/ATENbCTBA; 0OOCHOBAHO OTJIEICHHUE UYPE3BbI-

YalHBIX PEKUMOB U3 CIIEKTPA SKCTPEMAJIbHBIX.
kosk sk

Kuznichenko S.A. Extreme the legislation of Ukraine: theoretical bases of formation and de-
velopment
Concerning creation of the concept of the extreme legislation of Ukraine, the certain interna-
tional experience of understanding of it to a phenomenon is given. Historical and social
bases of development of the specified concept are considered, author's definition of concept
of the extreme legislation is given; the branch of extreme modes from a spectrum extreme is
proved.
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