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IMocranoBka npo6iaemu. OnHIEIO 3 KIIOYOBUX IIPO-
Onem (posmin 1) Ta, OJHOYACHO, OTHUM 13 OUIKYBAHUX
pesyabTatiB (po3ait 4), mo Bu3HadeHi B KoHuenuii gep-
JKaBHOI MOMITHKA y cdepi pedopmyBanHs JlepixaBHOI
KpUMiHaJIbHO-BUKOHABYOI CIIy:KOM YKpaiHH, sKa CXBaJICHA
Vkazom [Ipesunenta Yipainu Bij 8 mucronana 2012 poky
Ne 631/2012, € ipuBeIcHHS YMOB TPUMAaHHSI 3aCYIDKCHUX
Y BIAMIOBIIHICTE 3 €Bporeiickkumu ctaniapramu [1]. Io-
psin i3 muM BepxoBroto Panoro Ykpainn npuitHsaTuii 3akoH
Vipaiau «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo
JepxaBHy KpHMiHaIbHO-BUKOHABUY CIYXOy YKpaiHn»
I0JI0 TPHUBEEHHS 1i AiSUIHOCTI 10 €BPONECHCHKUX CTaH-
JapTiB», SIKUH € TOCUTh aKTyalbHUM Ta TakuM, 110, 0e3
CYMHIBY, Ma€ TEOPETHKO-ITPUKIIAIHUIA Xapakrep [2].

BonHouyac aHamiz 3MiCTy HOpPMAaTHBHO-IIPABOBUX
akTiB y cepi BUKOHAHHS KpUMIHAJIBHUX IOKapaHb B
VYkpaiHi J1a€ miJICTaBU CTBEPIKYBaTH, 10 0€3 JIOTpH-
MaHHS B NPABOTBOPUOCTI MPUHIMITY CUCTEMHOCTI, IO
BU3HAYCHUII OHNM 13 3araJIbHUX Ta IPIOPUTETHUX Y Ha-
yui [3, c. 295] Ta Ha mpaxTHLli, BUPILIUTA OJHO3HAYHO
MUTaHHS 1100 BUAO3MIHHM YMHHOTO 3aKOHY YKpaiHH
«[Ipo [epkaBHYy KpHMIiHAIBFHO-BHKOHABUY CIYXKOy
VYkpainn» [4] He MOXHA.

Cran pocnmimkeHHs. BuBueHHS HAayKOBHUX TIpaib
3 O3HaueHOi MPOOJEMATUKU TOKa3allo, MO Haja i1 BH-

pILIEHHSAM NpaLIolOTh Taki HaykKoBui, sk [.A. ABane-
coB, L.I. boraruproB, T.A. [lenucoa, O.M. JIxyxa,
LI. Kaprentp, O.I". Kon6, B.O. Mepxkynosa, O.0. Harames,
I.O. PagoB O.JI. Pemencon, B.M. CunroB, A.X. Cremna-
HIoK, M.O. CtpyukoB, FO0.M. TkaueBcbkuii, B.M. Tpy0-
HukoB, b.C. YreBcrkuii, C.5. dapentok, 1.B. lImapos,
I.C. SIxoBenp Ta iH.

Buknan oCHOBHUX TOJIOXKEHB. Y HAYKOBiH JiTepary-
pi mig momiTukoro (Big rpen. politike (techne) — mucre-
LITBO KEPYBATH JIEPIKABOIO) PO3YMIIOTh JTisUIbHICTH Opra-
HIB JIep)KaBHOI BIIAJIM, MAPTId, TPOMaJICEKUX 00’ €THAHD
(rpymn) y raity3i BHYTPIIIHBOACPKABHOTO YIPABITIHHS
Ta MDKHAPOJAHHWX BIJHOCHH, IO BIAMOBIIae iX iHTEp-
ecaMm Ta misaM [5, ¢. 455]. Sk miomo 1mporo 3ayBasKuB
B.I. bopucos, momituka Bupaxae (QyHKIIT IepxkKaBu
II0/I0 KEPIBHUIITBA 30BHILIHIMU Ta BHYTPIMIHIMU ce-
pamu i HanpsIMKaMu CyCHUIBHOTO XUTTH [6, ¢. 305].

BaxmuBuM CKIaJHUKOM BHYTPIIIHBOI MONITUKA
OyIb-KO1 JiepKaBH € OOPOTHOA 31 3MOYMHHICTIO, MTOKJIH-
KaHa 3HU3HUTH 11 piBEHb 1 3a0€3MEUHUTH COIIAIbHU CTaH,
10 BIAMOBIa€ MoTpedam Oe3IMeKH CyCIILCTBA BiJl 3J10-
guHHOCTI. [IpoTe BapTo i3 1HOTO MPUBOAY TOTOIUTHCH
3 ['1O. JlecuikoBum Tta M.A. JlomameHKo, sIKi BBa)ka-
I0Th, 1[0 B IbOMY BHIIAJIKy MOBA BEJICTHCS MPO Pi3HI 32
BaroMICTIO HaNpsIMU JiSTBHOCTI epXKaBU B Lil cdepi,
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BHU3HAYCHHS (OPM, 3aBIaHb, 3MICTy Takoi JisSUTBHOCTI,
BCTAHOBJICHHS JAEP>KaBHUX OPraHiB, sIKi BEIYTh OOPOTh-
Oy 31 3JI0YMHHICTIO ¥ TICHO TMOB’A3aHUMH 3 HEIO 1HIIM-
MU TpOsSIBAMU aHTHUCYCIIJIBHOT MOBEAIHKH [7, ¢. 8-9].
Binpmr Toro, ciig npu LbOMY BpaxoByBaTu il 0coOnuBi
pucH cydacHOi MPaBOBOI CHCTEMHU YKpaiHH, TpiopH-
TETHUM Yy SIKii € €BPOIHTErpaIliiiHUI BEKTOP PO3BUTKY
[8, c. 348], 30kpema 3 ypaxyBaHHSM iANMUACAHHS YKpai-
HOFO B 4epBHi 2014 poKy eKOHOMIYHOT YTOX TIPO BCTYII
1o €sporneiicekoro Corosy [9].

SAx BcranoBneno A.O. CeniBanoBuM Ta O.B. Ps6-
YEHKOM, 3aJIeXKHO BiJ] 3aC00iB TOCATHEHHS pe3y/bTaTiB
OOpOTHOU 13 3JIOYMHHICTIO JIEpPKaBHA TMOJIITUKA TIOJLISI-
€THCS Ha COIIANIbHUY 1 TPABOBHIA CKIIATHIKH, OCHOBHHM
Cy0’€KTOM SIKOTO € JiepkaBHa Briazaa [10, c. 5].

VY cBOMW Yepry, npaBoBa MoJiTHKa OOPOTHOM 31 3710~
YUHHICTIO CKJIQJA€ThCA 31 CTPATEriuHUX HAMPSMIB,
XapakTepHi PHUCH SKUX OOyMOBIEHI NPEIMETOM, 3a-
YBKCHHSIMH W METOIaMH JOCATHEHHS KOPHCHHX JUIS
CycHisibcTBa pesynbrati [6, ¢. 305]. Takumu Hanpsima-
Mu («migcucremMamn»), Ha niepexoHanHs [1JI. @pica, €
KPHMIHAJIbHO-IIPaBOBA,  KPHUMIHAIBEHO-IIPOLICCYalIbHa,
KpPHMiHaJIbHO-BUKOHABYA Ta KPHMIHOJOTIYHA ITOJITHKA
[11, c. 11]. [Tpm IBOMY, SIK TIPABAIIBHO 3p06HB BHCHOBOK
B.L BOpI/ICOB KpPIMlHOJIOFl‘{HI/IPI KPUMiHAJIbHO-TIPOTIE-
CyaJII)HI/II/I i KpI/IMlHaJII:HO BUKOHABYMI HAMPSIMHA [PaBO-
BOT MOJITUKY HE PIBHO3HAYHI 32 CBOIM BILIMBOM 1 MiCIIeM
y 60pOTH0i 31 3MOUMHHICTIO, TOPIBHSHO 3 HAMIPSIMOM KpH-
MiHaJIbHO-TIPaBOBUM [6, ¢. 306]. OcTanHii, sSIK OAMH 3i
CKJIaJIHUKIB MPABOBOI MOJITUKHU B LIl cepi cycrninbHUX
BIJTHOCHH, BOJIHOYAC € ii CHCTEMO-YTBOPIOIOYUM €JIeMEH-
TOM, a TOMY IOCIJIa€ JOMIHYFOYE MiCIe cepeil HIIMX 1T
HanpsiMiB. 30KpeMa, KpUMiHAJILHO-TIPABOBA IMOJITHKA €
3MICTOM KPUMIHAJIBHO-TIPOIIECYATBHOI MTOJITHKH 1 3yMOB-
JIFO€ TiACTaBH OOpaHHS BIAMOBITHUX (opM ii peamizarii
3ax0JJaMH OCTaHHBOI, a aKTyalli3allisi IeBHUX BUJIB T0-
KapaHb, BU3HAYEHUX KPUMIHAIBHUM 3aKOHOM, 0OyMOB-
JIFOE 3MICT KPUMIiHAJIbHO-BHKOHABYOI MOMITHKU OO iX
BuKoHaHHs. CaMe TOMY KpHMiHAJbHO-IIPOIECYAbHHUH,
KPUMIHATbHO-BUKOHABYMI 1 KPUMIHOJIOTIYHUI HATPSMH
3HAXOITHCSI i1 TTOABIHHNM BIDIHBOM 3arajlbHOCOIIATb-
HUX 3aBJIaHb TTOJIITHKH JICPIKaBH B PO3IVISLyBaHii cdepi i
KPUMIiHAIBEHO-TIPABOBOI TIOJIITHKH [0, ¢. 306].

[opsin i3 M, sk 3ayBakus I1.JI. @pic, HEoOXiqHO
BHU3HATH, 110 BH/UICHHS BKAa3aHWX HANpPSMIB € JCII0
YMOBHHUM, OCKUIBKH 1Sl JIEp’KaBHA IOJIITHKA PeallbHO
CTaHOBUTH COOOI0, SIK MPABHIIO, KOMILJIEKCHE BUPIIICHHS
1 colLllaNbHUX, 1 IPABOBUX 3aBJaHb OOPOTHOU 31 3IOYHMH-
HICTIO, YCi CKIJIQJIHUKH SKOT 3HAXOAATHCS (TOBHHHI 3Ha-
XOJIUTHCH) MikK CO00I0 Y (DYHKIIIOHAJIBHIHN 3aJ7I€KHOCTI 1
B3aemogii [11, c. 13].

[Ipn Takomy mimxoni, Ha aymMKy A.D. KpmkaHos-
CBKOTO, MIATPUMAHHS Ta 3MIITHEHHS PABOBOTO TOPSA-
Ky B CYCHiJbCTBI B CYYacCHHX YMOBaX K HEOOXimHOI
nepeayMoBu e(eKTHBHOTO (DYHKIIOHYBaHHS posraiy-
JKEHOTO TPaBOOXOPOHHOIO i TPaBO3aXHCHOTO MeXaHi3-
My 3a YYacTIO IHCTHTYIIH JEpiKaBH i TPOMAISHCHKOTO
CYCIILIBCTBA TOTPEOYIOTh IPYHTOBHOTO JOKTPHHAIb-
HOTO CYIPOBO/DKEHHS, TUIAHYBaHHS 1 MPOTHO3YBAHHS,
BH3HAYCHHS CTPATEriyHOl METH, TOJOBHHX 3aB/IaHb,
¢dopM 1 MeTomiB miAIBHOCTI y wmiit cepi [12, c. 692].

[Ipu 11bOMY, BpaxXxOBYFOUH, IO 3MICT MPABOBOI IMOJITH-
KH, 1110 0OYMOBIICHHH BOJICIO HAPOAY (TPOMAaITHCHKOTO
CYCTIJILCTBA), (PAaKTUIHO OIIOCEPEIKOBYETHCS, SIK CIIpa-
BeuBo migkpecoots M.1. [TanoB Ta JI.M. I'epacina,
HOro MOBHOBaKEHUM 1HCTUTYLIHHUM MPEACTaBHUKOM —
JIepkKaBolo, TepeBakHa 11 YacTHHA PETYIIOEThCA 3a J10-
MIOMOTOK0 IIPaBa, 3aKOHOTBOPYOIO IMPOLECY, BUHECEH-
HSIM TIOJITUKO-TIPABOBHX PIIICHb Ta BTLTIOETHCS B HOP-
MaTHBHI (DOPMU 1 CIIUPAETHCS HA MIKHAPOIHO-TIPABOBI
npuHIny [ 13, c. 36].

Bimemr  Toro, sK mMpaBWILHO 3pPOOUMB BHCHOBOK
I1.JI. ®pic, 3a3HaucHNil BHUJ TOJITHKH, peanizyeThes
Ha OCHOBI HOPM JIESIKHX Tally3ei MpaBa, KOXKHA 3 SKUX
Ma€ CBOIO crienu(iKy Ta HaKIaJae MeBHUH BiIOUTOK Ha
(hopmu i MmeTonu peanizalii. 30kpema, y TEOPETUIHOMY
aCMeKTI 1€ J1a€ MiJCTaBU ISl BUIUICHHS B MOJITHIN Y
cepi 60pOTHOU 31 3MOYMHHICTIO, SK ILTICHOT COIIaTBbHO
PETYASTHBHOT CHCTEMHM, OKPEMHX il IMiICUCTEM (eIeMeH-
TiB) — KPUMIHaJIbHO-TIPABOBOI, KPUMIHAIBLHO-TIPOIIECY-
aIbHOI, KPHMiHAJIFHO-BIKOHABUOI Ta MPOQLIAKTHIHOT
(xpumiHoNOTiYHOT) TomiTHKH [ 14, ¢. 8-9].

[Mopsia i3 uum Bapto noroautuch 3 B.1. Bopucosuwm,
SIKMH TIEPEeKOHAHUM, 110 PO3B’SI3aHHS 3aBJaHb JEPKaB-
HOI MOJIITUKK OOpOTHOM 31 3JOYMHHICTIO, OCOOIUBO B
3aCTOCYBaHHI KPHMIHAIBHOTO 3aKOHOAABCTBA, HE 00-
MEXYEThCS TUTAHHSIMM SIKOCTI ¥ 1IHOBOI e()eKTHBHOCTI
OCTaHHBOTO. JI0CATHEHHST HEOOX1THOTO JIJIs CyCITiThCTBA
CTaHy OC3TEKH BiJ] 3TOYMHHUX MOCATAHb MOKIIMBE JIAIIIC
IIISXOM IIUPOKOTO ¥ KOMIUIEKCHOTO ITO€AHAHHS 3aX0/IiB
00poTHOM 31 3TOYMHHICTIO: OpraHi3aIliifHO-IPaBOBUX U
aZIMIHICTPATHBHO-YNPABIIHCHKUX (SIK TPOSIB AEP>KaBHOT
BOJIi); COLiaJIbHO-€KOHOMIUHHX, KYJIBTYpOJIOTiYHUX Ta
MIPUPOIAHO-TIIOACHKUX (K PO3BUTOK CYCIIJILCTBA Ta JIIO-
IIFHN ); CTIEII1a]IbHO-3aKOHOAABYUX, METOIOJIOTIHHO-TIpa-
BOBHX 1 KpUMIHOJIOTTYHHX SIK B3arai, TaK i 3 IEBHUMH ii
BHJAMH. Y MeXKaX ITUX 3aXO0JiB KPUMIHAIBLHO-TIPABOBHH
HaNpsIM JISP>KaBHOT OJITHKH OOPOTHOU 31 3JIOUMHHICTIO
BUKOHY€E (DYHKIIIIO CHCTEMOYTBOPIOIOUOTO CIEMEHTA 1 €
HEOOXiTHUM 1HCTPYMEHTOM JIOCSATHEHHS CYCHiIBHO-KO-
pucHOro pesynerary [6, c. 312].

BaxuBuM € iHIIHMHA BUCHOBOK i3 IIbOIO MPUBOLY: IS
BCIX BUIB MOMITHKH Y cepi OOPOTHOH 3i 3IIOYMHHICTIO
HeaOWsKke 3HAUYCHHS Ha0yBae MPaBO3aCTOCOBHA JIisUThb-
HICTB, OCKIIBKH BOHA CTOCY€ETHCS IMTPAKTUIHOTO BUKOPHC-
TaHHS i €¢(pEKTHBHOTO 3aCTOCYBaHHS 3aKOHY, HacaMIIepes
PO KPUMIHAJIBHY BiAIOBIJaIBHICTE, IIPABOOXOPOHHUMH
i cynoBumu opranamu. Came 1€l acrekT 3a3HaueHoi
MOJITUKN Bi0Opakae MOJITUYHY BOJIO JIEPKaBU MIONO
00pOTHOHU 31 3TIOUMHHICTIO, 30KpeMa 3 TUMH ii IPOsSBaMH,
sIKi Ha0yBalOTh OCOOMBOTO HEraTUBHOIO PE30HAHCY JUIS
CYCIILILCTBA HA Cy4aCHOMY €Taml Horo po3BUTKY. [lpm
IbOMY, SIKIIIO B MPAaBOTBOPUiil MisTIBHOCTI BTLIIOIOTHCS
CTparerivyHi 3aBIaHHsI MOJITHKA JACPKaBH B TOCIIKYBa-
Hilt cepi, TO y IpaBO3aCTOCOBHII — TAKTUYHI.

Buxonmsun i3 1pOr0, SK TNPABWIBHO 3ayBaKHB
B.I. Bopucos, ycminiHe 3aiHCHEHHS] OCTaHHBOI HE MOXKeE
CIMpATHCS JIUIIIE Ha KPUMIHAIBHO-IIPABOBI HOPMH, SIKOU
SIKICHO BOHU He Oynu BUpilleHi. Beaukoro 3HaueHHs Ha-
OyBaroTh OprasizaliifHO-IPaBoBI W aJMiHICTPaTUBHO-
YIIPaBIIHCHKI 3aXOIH, 33 JOMOMOTOI0 SIKHX JepiKaBa
KOHIICHTpPY€ yBary Ha 00poTH0i 3 IEBHUMH BUIaMH CYC-
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MJIBHO HEOE3MEYHUX MisiHb, BU3HAYCHUX 3aKOHOM TIPO
KpUMiHaJIBHY BiIIOBIAAIBHICTS 310uMHaMH. CaMe ToMy
32 NEBHMX YMOB IIPAaBO3aCTOCOBYA JISUIBHICTH MOXKeE
CYTTEBO BIUTMHYTH Ha MOKA3HUKHU PE3yJbTaTUBHOCTI 00-
poThOH 31 3n10unHHICTIO [6, ¢. 308].

[leit BUCHOBOK IOBHOK) MIpOIO BITHOCHUTBCS H [0
KPUMIHAIbHO-BUKOHABYOI TIOJIITHKH, 3MICT SKOT B IIU-
POKOMY PO3YMiHHI TIEPETUTITAEThCS 31 3MICTOM IHIIINX
BUJIIB TOJITHKU Yy cepi OOPOTHOM 31 3JI0YMHHICTIO, Ha-
caMmepes KpUMiHaIBHO-TIpaBoBoi [ 15, ¢. 13]. [Ipu npomy
00’€THYIOYMM €JIEMEHTOM IIMX JIBOX CYyCIUIBHO-TIPABO-
BUX SIBUII € TIOJIITUKA Y chepi OOPOTHOHU 31 3TOUMHHICTIO.
3 iH1moro 60Ky, KpUMiHAJILHO-IIPABOBA Ta KPUMiHAJIBHO-
BUKOHABYA TIOJITUKH € CTPYKTYPHO-IHTETPOBAHUMU €IIe-
MEHTaMH OiJIbIII IIIMPOKOTO MOHSATTS — MOMITHKH Y chepi
00poThOM 31 370unHHICTIO. [IpoTe, He MMBITYKCH Ha Jia-
JICKTUYHUH 3B’S130K MK 3JI0YHHOM 1 TIOKapaHHSM, CIIiJI
3a3HAYUTH, 110 KOKEH 13 3a3HAYEHNX €JIEMEHTIB Ma€ CBIi
BY3bKHI 3MICT, IKHH, 3 OJJHOTO OOKY, /1a€ MOYKJIUBICTb aB-
TOHOMHOTO iX ICHYBaHHSI, a 3 1HILIOTO — J03BOJISIE BHOKpE-
MUTH BiIMiH1 Ta 00’ €IHy1041 03HaKU. Tak, He TUBIISYUCDH
y LIJIOMY Ha JOCHUTb KOPCTKHH XapakTep HOpM YHHHOTO
KpuminansHoro konekey Yipainu (mani — KK), mopiBas-
HOo 3 KK VYkpaincekoi PCP 1960 poky [16, c. 147-149],
Cy/ZI0Ba IIPaKTHKa (K otHa 3 POopM peaizarlii KpuMiHab-
HO-TIPABOBOI IMOJIITHKM) ¥Jie OLIBII TYMaHHUM IIISXOM,
3aCTOCOBYI0UHN Maibke 10 50% 3acyKeHNX HOPMH 1HCTH-
TYTy 3BUIBHEHHS Bif MokapaHHs Ta BinOysanHs (p. XII
3aranpHoi yactuau KK Ykpainn) [17].

Pa3om i3 TUM Yepes npopaxyHKH B peajizalii Kpumi-
HaJbHO-BUKOHABYOI NMOJITUKH [18] Ta B LIiJIOMY MOJITH-
KK y cdepi 00pOoThOH 31 3OUMHHICTIO 3 POKY B PiK He-
3MIHHUM 3aJIUIIAETHCS PIBEHb PEIMINBHOT 3I0YMHHOCTI
(o 24% y crpyxrypi 3mounHHOCTI) [19, ¢. 77].

3a3Ha4yeHHI CTATUCTHYHI JIaHi1 CBII4aTh PO TaKe:

a) CaMOCTIHHICTH peasizallii Ha MpPaKTHI 3a3Have-
HUX BHIIE BUJIIB MOJITUKU Y chepi 60poTsOH 31 3m104nH-
HICTIO Ta iX BIIHOCHY BiIOKpPEMJIEHICTbD;

0) 00’eKTUBHY NPUPOLY LMX sIBUIL (sIKi O 171€1 He 3a-
KPITUTIOBAINUCH Y 3aKOHOMABCTBI, peaslbHE BUPAKCHHS
BOHHU MAIOTh JIMIIE Ha MTPAKTHIII);

B) Te, IIO i/lealbHa MOJIENb, BHKJIAICHA 3aKOHO/IaB-
[IeM y HOpMax IpaBa, He 3aBKI1 MOXke OyTH BijtoOpake-
Ha B JISUTBHOCTI Cy0’€KTIB IPaBO3aCTOCYBAHHS, TO3asK
1Iel Tpoliec 3a/Ie)KUTh He TUTBKU 1 HE CTUTBKU BiJl PiBHA
X PaBOBOT CBIZJOMOCTI Ta KyJABTYPH, CKIJIBKH Bijl CTaHY
PO3BUTKY CYCHIUJIbHUX BiIHOCUH, HacaMIiepes MoJiTHY-
HUX Ta €eKOHOMIYHUX;

T) T€, [0 He AUBJSYMCH HA BTOPUHHICTH 100 KPU-
MiHAJTBHO-TIPABOBO] MOMITHKHU (TIOKAPAaHHS € ITOX1THUM
BiJl 3OYHHY ﬂBHmeM) KpI/IMlHaJII)HO BHUKOHABYA ITOJTi-
THKa Ma€ CBOi YITKO BUPaKEH1 npezvMer (cdepa BuKO-
HaHHs yciX 0e3 BUHATKY MOKapaHb), il (OCATHCHHS
METH KpUMiHanbHOTO nokapanHs — cT. 50 KK Ykpainu,
cT. 1 KpumiHampHO-BUKOHABUOIO KOJACKCY YKpaiHU
(mani — KBK) ta 3aBnanHs (3a0e3mnedeHHs peamizarii
KpPUMIHAJIBHOT BIAMOBIAANBHOCTI Ta METH KPUMIiHAIIb-
HO-BUKOHABYOTO 3akoHOmaBcTBa Ykpainu (ct. 1 KBK
VYkpainn)).

[Toka3oBMMHU B IIbOMY KOHTEKCTI € Cy4acHi ITiXOIH
3aKOHOMABIIS IOJI0 TaPMOHI3aIlil BITYM3HIHUX HOpMa-

THBHO-TIPABOBUX aKTIB JI0 3MICTY KpalluxX MiXHapo-
HO-TIPaBOBUX aKTiB y c(epi BUKOHAHHS MOKapaHb. 30-
Kkpema, 8 kBiTHsS 2014 poky BepxoBHotro Payioro Ykpainu
OyB mpuitatuii 3akoH Ykpainu «IIpo BHeceHHS 3MiH
no KpuminanbHOTo Konekcy YKpaiHuy», BiIOBITHO IO
SIKOTO TIOCHJICHA KpUMiHaJIbHA BiJIMOBIIaIbHICTh 32 BUH-
HEHHs NIeBHUX 37104uHIB (cT. cT. 110, 113, 114-1,279 KK
VYKkpaiHu) NUIIXOM 301TBIICHHS CTPOKIB IMO30aBICHHS
BOJII 151 3acykeHux [20].

Boanouac toro x taku 8 kBiTHsA 2014 poky OyB
npuitHaTHi 3akoH Ykpainu «IIpo BHECEHHs 3MiH 0
KpuMiHambHO-BUKOHABYOTO KOJEKCY YKpaiHM 010
ajlanTamii mpaBOBOTO CTATYCy 3aCyMKEHOTO IO €BPO-
MEeHChKUX CTAHAAPTIBY, SIKUIl CYTTEBO 3HU3UB BUMOTHU
pexuMy BigOyBaHHS MOKapaHHsS 1Jid 0cid, mo30asie-
HUX BOJ1 [21] Ta BBIMILIOB Y EBHE NPOTHPIYYS 13 3MicC-
TOM MaTeplaJ'[LHPIX HOPM TpaBa (KK VKpalHH) M03asIK
MiIBUINEHHS pPIiBHSA KPUMIHAJIBHOI BiIIOBigaIbHOC-
Ti Mae repeadadaTu mporec Horo peamizamii y cdepi
BHKOHAHHS TOKapaHb. SIK i3 IpOrO IPHBOLY 3ayBa-
xuB B.O. TynsikoB, y TakoMy CEHCI AMHaMiKa KpPHMi-
HAIILHOTO MPaBa BHCTYIAE HE TITBKH 1 HE CTUIBKH SIK
IpoIec MpaBo peaiizamii NUIIXOM MPUMYCOBOTO YU
BUIBHOTO BUKOPUCTAHHS, BUKOHAHHS, HE MOPYILICHHS
3aCTOCYBaHHs NMPaBOBOI 3a00poHHM, aje i (MOXKIIHUBO,
mo-repiie) sik mpouec GopMyBaHHs Ta IHTEpIpeTaIi
KPUMIHAJILHO-TIPABOBUX HOPM Y BIJMOBIAHOCTI 3 TO-
TpebaMH CyCIUIBHOTO pPO3BHTKY. TOOTO B CydacHHUX
YMOBax JUHaMika KpUMIHAILHOTO TpaBa BU3HAYAE Xa-
PaKTEePUCTHKY MOCTIHHOTO CTAHOBJICHHS Ta PO3BUTKY,
BIITBOPEHHS KPUMiHAJIbHO-TIPAaBOBUX 3a00pOH Ha 3a-
KOHOJIaBUOMY Ta iHAMBITyaIbHOMY PiBHSX [22, . 7].

BpaxoBytoun 3a3HavyeHe Ta BUXOJSYU 3 BUILIEBUKIIA-
JICHOr0, HaBpsil YM MOYKHA BHU3HATU CHIBBIIHOCHUMH i3
3MiHaMH, 110 OyJI BHECEHI JIO 3aKOHY MPO KPUMIiHAIBHY
BianoBinanpHicTh 08 kBiTHS 2014 poky, 3minu g0 KBK
VYkpainu, Mo3ask y Cy4acHHX yMOBaxX TOCTIHHOTO He-
noGhinancyBaHHs Jlep)kaBHOI KpHMiHAJILHO-BHKOHABYOT
ciryOu Ykpainu 3 nepkaBHoro OropkeTy (10 60% 1mo-
pidHO) [23], HEKOMILIEKTY MEPCOHATY BUIPABHHUX KOJO-
Hill, a TaKOX HASBHOCTI 1HIIMX MPoOIeM y cdepi BUKO-
HaHHA TOKapaHb, Ha MPAaKTUYHOMY PIBHI peanizyBaTH
HAJIC)KHUM YUHOM 3MICT KPUMiHAIEHO-BUKOHABYOT TIOITi-
TUKH HaJ3BHYaHO CKJIAIHO.

Came e mokasaiu ¥ pe3yabTaTd OMUTYBAaHHS Ha-
YaJIbHUKIB TEPUTOPIAbHUX YIpaBiiHb JlepkaBHOT Tie-
HiTeHIiapHO1 cyx0m Ykpainu (mami — AIITC Ykpainn),
nposeaeHoro 17 munus 2014 poky y X0oai METOAUIHOTO
cemiHapy Ha 0a3i HanionanbHoi axkajeMii BHYTpIlIHIX
cnpaB. 30KpeMa, HayallbHUKW OOJIaCHMX YIpaBIliHb
AIITC VYkpainu 3BepHynH yBary Ha 32 mpoOiemH, 1o
noTpeOyoTh PO3B’SA3aHHSA Y 3B A3KY 3 NPUUHATTAM 3a-
koHy Ykpainu Bif 8 kBiTHs 2014 poky «IIpo BHeCeHHS
3MiH 70 KpuMiHaIhHO-BUKOHABUOTO KOJAEKCY YKpaiHH
IIOJT0 afarTallii IpPaBOBOTO CTATYCY 3aCyIKEHOTO 10 €B-
pormeiicbkux cTanmaptiBy» [21], a came:

1) y cdepi comianpHOTO 320€3M€4eHHs 0ci0, SAKi Bif-
OyBaroTb nokapanHsa B YBII (ct. 8 KBK Ykpainn);

2) yactuHi nonycky (axiBuiB y rany3i npasa B YBII
JUId HaJaHHS NPaBOBOI JOMOMOTH JUIS 3aCyKEHHX
(ct. 8 KBK VYkpainn);
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3) y ctepi Tpynosoi 3aitasaTocTi (ct. 8 KBK Ykpainn);

4) y cepi mennunoro 3abesnedyenHs (ct. 8 KBK
VYkpainn);

5) y wactuni BiiBinyBanus YBII ocobamu sxiHOYOT
ctari (ct. 24 KBK Vkpainn);

6) y 4acTUHI PO3MIMUPEHHS NpaB 3aCyIKEHUX Ha Te-
nedonHi po3mosu Ta iH. (cT. 51 KBK Ykpainn);

7) y 9acTHHI BUTIIATH JUTS 3aCYPKEHOTO He MeHe 75%
BijT 3arasibHOi cymu 3apo0biTKy (cT. 60 KBK Ykpainm) Ta in.

BucHoBku. Buxonsun i3 boro Ta i3 cy4acHux ¢iHaH-
COBO-MaTepialbHUX MOXIMBOCTeH nepxkaBu Ta JIKBC
VYkpainu, Bapto Oyno 6 ct. 2 KBK Vkpainu «Kpuminainb-
HO-BUKOHABYE 3aKOHOJABCTBO YKpaiHM» JOMOBHUTH
YaCTHHOIO JPYTOI0 TaKOro 3MicTy: «PexoMeHmamii Mix-
HapOJHUX OpraHizamid y cdepi BUKOHAHHS TOKapaHb,
YJIEHOM SIKHX € YKpaiHa, BIPOBAKYIOThCSA y UMHHE 3a-
KOHOJIABCTBO Ta KPHMIHAJILHO-BHKOHABUY JISUILHICTD 3
ypaxyBaHHSM peabHUX MOKIUBOCTEH JeprKaBu».

JloriyHuM y 3B’s13Ky 13 UM OyJie i JONIOBHEHHS I, 2
[pukiHieBUX MOJOKEHb 3aKOHY YKpaiHU Bif 8 KBITHS
2014 poky «IIpo BHeceHHs 3MiH 10 KpuminanbHO-BU-
KOHABYOTO KOJIeKCy YKpaiHM 100 afanTalii IpaBoBOTO
CTaTyCy 3acyKEHOTo M0 EBpOICHCHKUX CTAaHIAPTIBY
[21] myHKTOM TpeTiM Takoro 3micty: «Kabinety MiHi-
CTpiB YKpalHH IMOPIYHO BU3HAYATH PIBEHb BUTpAT JUIS
3a0e3redeHHsl peaisalii Ha TPaKTHIll BUMOT IILOTO 3a-
KOHY 3 ypaxXyBaHHSIM PeabHUX MOXKIIMBOCTEH ICPIKABID).

Taka BU03MiHA 3a3HAYEHOTO HOPMATHBHO-TIPABOBO-
TO aKTa, KPiM apryMEeHTIB BUKJIQJICHUX BHIIE, 3yMOBIIC-
Ha 3MicToM 3akony Ykpainu «[Ipo Kabiner MiHicTpiB
VYikpainu» [24], posainom VI Koncrutyuii VYkpainu
(ct. ct. 113-118) [25], a Takox pimeHHsM KoHcTHTy-
niriHoro Cymy Ykpainu Ne 3-pr/2012 Big 25 ciunst 2012
POKY, y sIKOMY MiITBep/pkeHO npaBo Kabinety MiHi-
cTpiB YKpaiHu Ha 3MEHIICHHS (3017bIICHHS) BUILUIAT HA
3a0e3rneueHHs] (PIHAHCOBOI Ta MONATKOBOI MOJITHKH, a
TaKOX COIIaJIbHOTO 3aXUCTy HaceneHHs [26].

Oco0n1BO aKTyaNnbHUMH 1 TUTAHHS € 3 OINISLAY BUPI-
meHHs npoOiieM audepeHianii Ta iHauBiayanizauii BU-
KOHAHHS IIOKapaHHs y BUIVIAI mo30aBieHHs Bomi. Came
PO HUX BEJIACh MOBA ITi]] 9acC MPOBEICHHS METOIMIHOTO
ceminapy 17 kBiTHA 2014 poky, 0COOTMBO B KOHTEKCTI

BHPIIICHHS 3aBJIaHb, OB SA3aHUX 13 peai3alli€elo iHIu-
BiJlyaJIbHOTO 3al00IiraHHs 3J0YMHAM IIOJ0 TaK 3BaHUX
CXWJIBHHX JI0 BT€Yl, BITHOCHO SIKHX, SIK I[€ BUILIABAE 13
3micty 4. 5 cT. 8§ KBK Vkpainu, 3a00poHEHO 3/1iHCHEHHS
MEePEeBipKH X HASBHOCTI B HiYHWH yac [21].

3a KOpIOHOM 3a3HaueHi 3aBJaHHS BUKOHYIOTHCS 3a
JIOTIOMOTOIO ay/li0Bi3yaIbHUX, €IEKTPOHHUX Ta TEXHIY-
HUX 3ac00iB [27], a TAaKOX 1HIIMX MOXJIUBOCTEH CHUCTe-
MU OXOPOHHU 00’€KTIB: TPYIHU CUI 1 3aC001B, CTBOPEHUX
JUisl 3a0e3MEeUYCHHS] BHKOHAHHS CIY)KOOBHX IIOBHOBA-
JKEHb TIEPCOHAITY KoJIoHiH [28, c. 139].

B Vxkpaiui, BignosigHo g0 Bumor 4. 1 ct. 103 KBK
VYkpainu, aIMiHICTpaIlisl TAKOK Ma€ MPaBo 3aCTOCOBYBa-
TH 3a3Ha4CHI TEXHIYHI 3ac00U I TIONePeKCHHS BTEY
Ta iHIIUX 3JI0YMHIB, MOPYIIEHb BCTAHOBIEHOTO 3aKOHO-
JTABCTBOM TIOPSIIKY BiZJOyBaHHS MOKapaHHs, OTPUMAHHS
HeoOXiHO1 iH(pOopMaLii Ipo MOBENIHKY 3aCyIKEHHX.

Binb1r Toro, aaMiHicTpallist KOJIOHIT 3000B’s13aHa Mo~
BiJJOMHTH 3aCy[DKCHHX PO 3aCTOCYBAaHHS TEXHIYHHX 3a-
co0iB Harmsay 1 KoHTpodo (4. 2 ct. 103 KBK Ykpainwn).

Taxkuil miaxig 3aKOHOAABI 1O BU3HAYEHHS [TIOBHOBA-
JKEHb aJIMiHICTpaIlil KOJOHIH 1010 3aCTOCYBaHHS TEX-
HIYHHUX 3ac001B HAMISAAY 1 KOHTPOIO MPHU3BIB 0 TOTO,
110 IOpiuHO Ha i Iini 3 [lep>kaBHOTO OIO/KETY YKpai-
HU BUJUIAIOTHCS Mi3€pHI KOIITH, Y pe3ybTaTi 4oro Imo-
HaJ 90% HasSBHUX B EKCIUTyaTallii CUCTEM OXOPOHH Tie-
pumMeTpiB Ta 49,6% IHIINX THITIB IHKCHEPHO-TEXHITHAX
3aco0iB oxoponun YBII i CI3O HeB3MO31 BHKOHYBaTH
HAJIC)KHUM YHHOM cBOi (yHKIii (0OnajHaHHS Hermpa-
[e3/1aTHe, TeXHIYHI XapaKTePUCTUKUA HE BiJOBINAOThH
BCTAHOBJICHUM BUMOTaM TOIIIO).

Buxozstun i3 IbOT0O Ta BPaXOBYIOUH YMHHY PEIAKIIIIO
ct. 8 KBK VYkpainu (i3 3MiHaMH, BHECEHUMU 3aKOHOM BiJl
8 kBiTHs 2014 poky) [21], noriuno Oysno 6y 4. 1 cT. 103
KBK VYkpainu «TexHiuHi 3aco0u HAMIsAY 1 KOHTPOJIIO»
CIIOBOCIIOITYYCHHS «MA€ TPaB0» BUKIIOYHTH Ta BHKJIAC-
TH 1[I0 YaCTHUHY CTAaTTi B TaKid pelakiii: «aaMiHicTpa-
Iis KOJIOHIT BUKOPHUCTOBYE ayJliOBi3yasbHi, €JICKTPOHHI
W 1HII TeXHIYHI 3aCO0M IS TMOTEPEIDKCHHS BTEU Ta
IHIIUX 3JI0YMHIB, TOPYLICHb BCTAHOBICHOTO 3aKOHO-
JTAaBCTBOM TIOPSIJIKY BiJJOyBaHHS MOKapaHHs, OTPUMAHHS
HeoOX1HO1 iH(opMaLlil PO MOBEAIHKY 3aCYIKECHUX).
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YAK 343.37

BUKOPUCTAHHSI IHOOPMAIIMHUX TEXHOJIOI'TA Y qPOTHz[Ii TIHHOBIU
EKOHOMIIII: TIPOBJEMHI IUTAHHS TA IIJISIXU iX BUPIIIEHHS

THE USE OF INFORMATION TECHNOLOGY IN COMBATING THE SHADOW
ECONOMY: PROBLEMS AND THE WAYS OF THEIR SOLUTION

Macaiii 1.B.,
3000y6au Kapeopu KPUMIHOLOIE Ma KPUMIHAIbHO-8UKOHABH020 NPABA
Hayionanvnozo ynisepcumemy «Odecvka 10puouyna akademisy

CtaTTio MPUCBSAYEHO aHanisy NpobrnemMHUX NMTaHb BUKOPUCTAHHS iHDOPMALLHWUX TEXHOMOTIN Y NPOTUAIT TIHLOBIN eKO-
HomiLi. [loBeaeHO OoLiNbHICTE BpaxyBaHHSA Npu po3pobLi NponosnLii Woao BAOCKOHANEHHS NPOTUAIT TiIHbOBI EKOHOMIL
NepCcnekTUBHOIO xapakTepy iHhopmaTu3aLii AisnbHOCTI MPaBOOXOPOHHMX OpraHiB Ta OpraHiB AepXKaBHOMO (PiHAHCOBOTO
KOHTPONMIO LOoA0 NpoTugii, peanisawis Skoro Moxe BiAOyBaTUCh Ha AEKINbKOX PIBHSAX: MiXHApOZHOMY, 3arafibHOAEPXKaB-
HOMY i BiJOMYOMY.

KniouyoBi cnoBa: TiHbOBa eKOHOMIKa, NpoTUAid, iHopMaLiiHi TEXHOMOTT, PiBHI NPOTUAIT.

CraTbsi nocesLLeHa aHanu3y npobrieMHbIX BOMPOCOB UCMOMb30BaHWs MHOPMALMOHHBIX TEXHOMOrMNA B MPOTUBO-
OencTBMe TeHeBOW aKoHOMUKe. [lokasaHa LenecoobpasHoCcTb y4éTa npu paspaboTke nNpeanoXeHWn no COBEpLUEH-
CTBOBAHWIO NPOTUBOLENCTBUS TEHEBOW 3KOHOMMKE MEPCMNEKTMBHOIO XapakTepa MHGopMaTM3aumn LesTenbHOCTU
NPaBOOXPaHMTENbHLIX OPraHOB U OPraHOB FOCYAAPCTBEHHONO (OUHAHCOBOINO KOHTPONS Mpu NPOTUBOAENCTBUM, peanu-
3auna KOTOporo MOXeT NpoucxXognTb MO TakKMM HanpasleHNAM: MeXayHapoaHOoMY, O6LL|,eFOCyJJ,apCTBeHHOMy n Begom-
CTBEHHOMY.

KnioueBble cnoBa: TeHeBasi 3KOHOMWKA, NPOTUBOAEWNCTBME, WH(OPMALMOHHbIE TEXHOMOMMWU, YPOBHU MPOTM-
BOLENCTBUS.
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