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ITPABOBI ACI"[EKTI/[‘V[ OCOBJIMBOCTI SACTOCYBAHHJI
ITOJIIIEMCBKOTO ITIKJIYBAHHJI

besmonraM Makcum FOpintoBuy,
KaHOMaaT IOPUOVNYHNX HayK,

B. 0. JIolleHTa Kadpenpu
aZIMiHICTpaTMBHOIO IIpaBa

Ta aJMiHICTPaTUBHOIO IIPOLleCy
(XepcoHChbKMI (paKyIIbTET

OmecbKoro gepXaBHOTO YHiBepCUTeTy
BHYTPIIIIHIX cIIpaB, M. XepcoH, YKpaiHa)

CraTTsl TIpucBAYeHa IIPaBOBMM acleKTaM Ta OCOOJIMBOCTSIM 3acTOCYBaHHS IIOJIilIeV-
CBKOT'O IIKJIyBaHHS SIK HOBOI'O BUJYy IIPEBEHTMBHOIO 3aXO/y Y IOJIIIeVCHKIN TisUIbHOCTI,
SKVV IIPOAOBXY€E PO3BMBATVCS Ta BIOCKOHAJIIOBATVCH.

Ha Bimminy Bif 3aBgaHb Ta 000B’S13KiB KOJIMIIIHBOT [IepKaBHOI CYJIOBOI CTPYKTYPM — MiJTi-
i1, JisUTBHICTH SKOT MasIa 371eOUIBIIIOT0 KapaJIbHUM XapaKTep, dynxkuiit HartionasibHOT m1ojti-
i1 YkpaiHu HacaMiiepes ToOy1oBaHi Ha HajlaHHI cepBicHMX OwIyT. Tak, y 11. 4 cT. 2 3aKoHY
Yxpainu «IIpo HarionasbHy IOJIiiF0» OJHMM i3 11 3aBJIaHb € HaJlaHHS B MeXXaXx, BU3HaJe-
HVIX 3aKOHOM, TIOCJIYT i3 oromoru ocodbam, KOTpi 3 0cOOMCTMX, €EKOHOMIUHX, COLiaTbHIIX
Opr4MH a00 BHACIIIOK HaI3BMYAHIX CUTYaLill TIOTpeOyIOTh TaKol foromoru. I1pasosuii
acIleKT peaJlizallii BKa3aHOIO 3aBllaHH: BUKIageHOo y I 11 cr. 31 nporo 3akoHy, 3a SKUM
OJHVIM 13 IIPeBEeHTVBHIX 3aXO/IIB € ITOJIIeViChbKe MKy BaHHSI.

TaxviM 4MHOM, HOJIiEeICbKOMY MiKJIyBaHHIO Ha 3aKOHOIABYOMY PiBHI yHeplile HaJaHO
OKpeMUTI CTaTyC i OHOYaCHO BU3HAUYeHO OCOOIMBOCTI 0r0 3aCTOCYBaHHS.

BogHouac mpoTaroM marvbke IIeCTM POKiB BMBYEHHS ITPOLECy 3acTOCYyBaHHS IOJIIIeVi-
CBKOT'O IIIKJTyBaHHS MaJIO TUIBKV TeOpeTUUHUI XapaKTep, 10 3yMOBJIIOBAJIOCS BiJHOCHOIO
HeIOCTaTHICTIO HOPMaTVBHO-IIPaBOBOT0 3a0e3reueHHs 1IbOTO 3aXO/y.

Hayxosugamu B.O. IipaniiskiM, 1.O. Cearoxym, H.M. IllyGiHo0 Ta iHIIMIMM BXKe BUCBIT-
JIIOBaJIVICA IIi TIWTaHHH, ajle HayKOBI JOCJIKeHHs 30CepelKyBaJIVICd Ha TeOPeTUYHMX
acIleKTax 3/IiVICHeHHs ITOJIIIeIChbKOro IMKIyBaHHS Ta MOT0 MICIIi y CHCTeMi IOJIILIeIChKIX
3ax0[iB, OAHAK ITPAaKTWYHI IIMTAHHS Or0 3A1VICHeHH: JOHeIaBHa 3aIMIIaIOCs BIIHOCHO
HeJ00IpalibOBaHVIMI.

Cr. 41 3akony Yxkpainn «ITpo HarioHaspHY mHosiIito» mepembdaveHo, IO PO 3acTo-
CyBaHH4 ITOJII1IeVICBKOTO KTy BaHH: CKJIaJa€ThCs IPOTOKOJI, Y AKOMY 3a3Ha4alOThbCs: MicIle,
fara i TouHMN 4Yac (TOAMHA i XBWIMHM) 3aCTOCYBaHHS ITOJIIIEVICBKOTO 3aXOfy; Ii/icTaBu
3aCTOCYBaHHS; OMVIC BIUJTy4eHOI 30pol un iHIMX IpeIMeTiB; KJIOIIOTaHH:, 3asBV UM CKapTu
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0co0m, SIKIIIO TaKi HaJXOOVUIV, HasiBHICTh UM BiICYTHICTh BUAMMUX TUIECHUX YIIKOKEeHb.

HesBakatoun Ha 3aKOHO[aBYe BU3HAYEHHS CIIOCOOy dpikcarlii 3acToCyBaHHS IIHOTO IIpe-
BEeHTVMBHOIO 3axofly, AoTeriep He OyJI0 po3poO0SIEHO €OVHOTO HOPMATMBHOIO JOKYMEHTa,
SIKVVI OV1 BU3HavaB 11ev1 rrporiec. I Tiipky Hakasom MBC Ykpainam Bif, 12 sxotHst 2020 p. Ne 724
«['Tpo 3aTBepmkeHHs [HCTpyKIIil 3 opopMIIeHHS MaTepialliB PO 3aCTOCyBaHHS IIOJIIIEVICBKOrO
MIKJTyBaHHS» CTaJI0 MOXJIVBMM BU3HaYeHHS HOPAIKY 0pOpMIIeHH: MOJILIeVICBKIMI MaTepi-
aJIiB IIPO 3aCTOCYBAaHHsI IIPEBEHTVBHOTO ITOJIIIIEVICHKOIO 3aX0/1y — ITOJIIIEeVICHKOTO IKITyBaHH:.

Ki1ro90Bi cs10Ba: MpeBeHTMBHMI 3aXifl, ITOJIIeVicbKe IIKIyBaHHs, IIPOTOKOJI IIPO 3acTo-
CyBaHH# IOJIiLIeVICHKOIO MiKJTyBaHHSI.

LEGAL ASPECTS AND FEATURES OF THE APPLICATION OF POLICE CARE
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The article is devoted to the legal aspects and peculiarities of the use of police care as
a new type of preventive measure in policing, which continues to develop and improve.

Unlike the tasks and responsibilities of the former state power structure - the police, whose
activities were mostly punitive, the functions of the National Police of Ukraine are primarily
built in the provision of services. So in paragraph 4 of Art. 2 of the Law of Ukraine “On
the National Police” one of its tasks is to provide, within the limits prescribed by law, services
to assist persons who for personal, economic, social reasons or as a result of emergencies need
such assistance. The legal aspect of the implementation of this task is set out in paragraph 11
of Art. 31 of the said Law, that one of the preventive measures is police care.

Thus, at the legislative level, police care is first given a separate status and at the same
time the peculiarities of its application are determined.

At the same time, for almost six years, the study of the process of applying police care was only
theoretical in nature, due to the relative inadequacy of the legal framework for this measure.

Such scientists as V.O. Ilnytsky, 1.O. Sviatokum, N.M. Shubina and others have already
covered these issues, but research has focused on the theoretical aspects of police care and its
place in the police system, but the practical issues of its implementation, until recently,
remained relatively unfinished.

Until recently, this area remained one of the most interesting in the research and discussion
not only among scientists but also among practitioners.

St. 41 of the Law of Ukraine “On the National Police” provides that a report on the use of police
care is drawn up, which indicates: place, date and exact time (hour and minute) of the police
measure; grounds for application; a description of the seized weapon or other items; petitions,
statements or complaints of the person, if any, the presence or absence of visible injuries.

Despite the legislative definition of the method of fixing the application of this preventive
measure, so far no single normative document has been developed to define this process, which
in turn has had negative legal consequences. And only by the order of the Ministry of Internal
Affairs of Ukraine dated 12.10.2020 Ne 724 “On approval of the Instruction on registration
of materials on the use of police care” it became possible to determine the procedure for
registration of materials on the use of preventive police measures - police care.

Key words: preventive measure, police care, protocol on application of police care.
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Opna 3 0cobMBOCTe MOJIiIeVICbKOro IiK/TyBaHHS IIOJISITa€ Y TOMY, IO yIepile 10ro
BUIJIEHO K OKPeMI ITOJTieVICbKIT IIPeBeHTVBHUII 3aXifl, IK1i1 Oe3rtocepeTHbO pealizye
OIHe 3 OCHOBHMX 3aBIaHb HartioHasrbHOT mostinil Ykpainy - HagaHHA B MeXXaX, BU3HaYeHMX
3aKOHOM, HOCJIYT i3 I0ITOMOTY 0cobaM, KOTpi 3 0COOMCTIX, EKOHOMIUHMX, COLlialIbHMX IIPU-
uH a00 BHACJIJOK HaA3BMYAVHMIX CUTYaIlill TOTpeOyIoTh Takol JoromMoru [2; 3].

BignosigHo 110 cT. 31 3akony Ykpaium Big 02 sumra 2015 p. «[Tpo Hartionaneny 11osi-
11i10» IIOJIIeVICbKe ITIKJIIYBaHHs: € OJHVM i3 BUIIB IIPEBeHTMBHOIO IIOJIIIeVICEKOTO 3aX0/y,
AKWUV 3a CBOIM IIpM3HA4YeHHSIM CYTTEBO BiIPi3HSAETBHCA Bil, IHIIVX IIPeBeHTVMBHUX 3aXO/IiB,
110 eper0avYaloTh 3HAYHO KOHKPETHIIINIL XapaKTep i HalpsMOK.

Hespaxaroun Ha Te, 1110 HOJIilIeVIChbKe MiK/TyBaHH: € IOJIIIeVICHKIIM ITPeBeHTVBHIM 3aX0-
7IOM, Ha SKUV IOV PIOIOTHCS TaKi 3arajIbHi BUMOIY, SIK 3aKOHHICTh, HEOOXiTHICTB, ITIPOIIO-
PULIMHICTh Ta e(PeKTUBHICTb, iCHYIOTh OCHOBHI XapaKTepHi prcH, sIKi BM3Ha4aroTh OCOOIIN-
BiCTB VI0TO 3[IiVICHEeHHS [6].

Pospiraroun nyMKy OKpeMux HayKOBIIiB, CJIiJ] ITIOTOAMUTICH, 1110 OKpeMi BUIN IIOJIilen-
CBHKOTO MiKJIyBaHHS MalOTh CBOI 0co0ymBocTi. Tak, 3AilicHeHHs ITOJTiIerICbKOTO MiK/TyBaHHS
CTOCOBHO HEITOBHOJIITHIX IIOBMHHE 3/iVICHIOBATVCA 3 ypaxyBaHHSM II0JIOKeHb 3aKOHiB
Yxpaiun «I[Ipo oxopony nurmHcTBa» Ta «IIpo 3amobiraHHs Ta HPOTHAIIO HOMAIIHbOMY
HaCWIBCTBY»; 1100 0Cib, KOTpi MalOTh O3HAKM BUPaXKeHOTO IICVXIYHOIO po3jiay — 3aKOHY
Yxpainn «[Ipo nicuxiarpuany gomomMory» [6; 7].

ITpoTe mOLJIBHO BU3HAYMUTM iHIII 0COOIMBOCTI, AKi MalOTh 3a00POHHI 11 0OMeXyBasIbHi
pVICM Ta BU3HA4YaIOTh: 3a00pOHY IEeBHMX MAill; BUYEPIIHUI KPYT CIelliaIbHUX Cy0 e€KTiB
i dismuHMX 0ciO, SIKMMM i 0 AKMX 3OiTICHIOETbCS MOJIileVicbKe MiKIyBaHHS; TPaKTUYHY
Oe3aJIbTepHATUBHICTh HACIIIKIB; 1IiJTb 3[IiVICHEHHS IOJIiIIeVICHKOrO ITiK/TyBaHHS.

Tax, m1st oxopoHm mpas i cBoOO, JIIOAMHY, 3a1100iraHHs 3arpo3am Iy0sTiuHi Oesreri
Ta HOPSAKY abo IMPUIIMHEHHs IX MOPYIIeHHs IOJIillis 3aCTOCOBYE B MeXKaxX CBO€I KoMIle-
TeHIIil IOJIiIleNChbKi MpeBeHTMBHI 3axony, BuU3HaueHi 3akoHoM Ykpaium «IIpo Haririo-
HaJIbHY ITOJIILII 0.

3aKOHOJABCTBO BU3HAYaE, 1110 BUKII0YHO HartionanbHi nosinii YKpaiHm sK 1eHTpaslb-
HOMY OpraHy BUKOHaBYOI BJIa/iyi, SIKUV CIY)KUTb CYCIIUIBCTBY IIUISIXOM 3a0e3IledeHHs 0XO-
POHU IpaB i cBOOOA JIFOAVHM, TPOTUIIl 37TOYMHHOCTI, MiATPUMaHHS ITy0s1iuHOI Oe3nexu
i mopsiAIKYy i € crertiaTbHMM CyO’€KTOM, HaflaHO IIPaBo 3/iVICHIOBATY IIPeBeHTBHI IoJTiler-
CBbKi 3aX0MIM, 3aCTOCYBaHHs AKMX BiOyBaeThcs Oe3rnocepenHbO Uepes mpauiBHMKiB Harrio-
HaJIbHOI MOJILT SIK IpeCcTaBHIKIB IIeHTPaJIbHOIO OpraHy BMKOHABYOI BJIajy, HaliJIeHVX
crielfiaJTbHMMM TTOBHOBaXKeHHSIMM [2].

Bifpasy cs1ig 3a3HaYMTH, 1110 IIPEeBeHTVBHI MOJIiIIeVIChKi 3aX0/IV IIepeBakHO MatoTh O0Me-
KyBaJIbHUW XapakKTep. Cr.3 KOHCTMTyui'l‘ YKpa'l'HM BUM3HAUYEHO, 110 JIFOAMHA, 11 XXUTTH 1 3110~
POB’sl, 4ecThb i TigHICTb, HEMOTOPKAHHICTH i Oe3IleKa BM3HAIOTHCS B YKpaiHi HamBUIIOO
coliayibHOIO ITiHHICTIO. [ IpaBa Ta cBOOOAM JTIOAMHY Ta IX TapaHTil BU3HAYaIOTh 3MICT i CIIpsi-
MOBaHICTh IisJIbHOCTI JepKaBu. [lep>kaBa BiflIIOBila€ Ieperl JIIOIVMHOIO 3a CBOIO IisJIbHICTD.
Y1BepmkeHHs i 3a0e3r1edeHHs IIpaB i cBOOOT JIFOAVHY € TOJIOBHUM 000B’ I3K0M fiepkaBu [1].

CaMe 119 HOpMa OCHOBHOIO 3aKOHY Aep>KaBU 3000B si3y€ IOJLEeVICHKMX BUKOHYBaTM
MOKJTaJleHHi Ha HyX PyHKIIil Ta BUKOPUCTOBYBaTH CBOI IIpaBa, sIKi He cyliepedaTth KoHcTH-
TyLii YKpaiHmu.

BinnosigHo go 4. 1 cr. 41 3akoHy Ykpainu «IIpo HamionasnbHy I1osiniro» Karero-
PWYHO BM3HAYEHO BUYEPITHE KOJIO OCi0, MO0 SKMX MOJKe 3IiMICHIOBATICS IOJIiIleTIChKe
KTy BaHHSI:

1) HemoBHOJIITHBOI 0COOV BiKOM 10 16 POKiB, KOTpa 3amIIacs 0e3 JorIdmy;

2) ocobu, gKa IiJo3PIoEThCs Y BTedi i3 IcuxiaTpUYHOro 3aKjlafy 4uu crelliai3oBaHOro
JIIKYBaJIbHOT'O 3aKJIajly, /le BOHA yTpUMYyBaslacs Ha MifIcTaBi CyI0BOrO pillleHHs;
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3) ocobu, KOoTpa Ma€ O3HaKM BUPaXEHOTo IICUXIYHOIO po3/ajy i CTBOPIOE peasIbHY
HeOe3IleKy oTo4younmM abo cobi;

4) ocobu, mo nepedysae y Iy0/IivHOMY MICIIi Ta BHACIIOK CIT gHIHHS BTpaTwla 37aT-
HiCTh CAMOCTIVTHO IlepecyBaTICs Yl CTBOPIOE pealbHy Hebe3reKy oTouyrounM abo coOi.

Taxvm umHOM, OCKiIbKM caMe 3akoHOM YKpainu «[Tpo HartionaseHy mosirniro» nepep-
OaueHoO 371iVICHEHH ITOJTiLeVIChKOTO ITiK/TyBaHHS, 3a3Ha4eHNI HOPMaTVBHU aKT BU3HaUlB
i 3adpikcyBaB KOHKpeTHe KOJIO 0cCi0, 11010 SIKMX MOXKHa 7oro 3finicHoBaTu. Lleit mepertik
€ BUUYEpIHMM i 3a00pOHd€e 3MiMICHeHHS IIOJIIIeVICHKOro IK/ITyBaHHS IOJIIeVIChKMMM Ha
BJIaCHUVI pO3Cy/, IIOMI0 iHIMX 0ciO.

BonHouac HacIigKy IOJTIEeNChbKOro IiK/TyBaHHS MalOTh IPaKTUYHO Oe3ajibTepHaTUB-
HUW XapakTep.

Tax, BinmosinHo 110 4. 1 cT. 41 3akony Ykpainm «IIpo HaltioHasibHy mostiriro» Iosite-
CbKe ITIKJTyBaHHS Ma€ HaCJIiJIKOM IIIO/I0:

1) oci0, 3asHauenmx y 1. 1 4. 1 11i€T cTarTi, - NepegaHHsA GaTbKaM abO yCHMHOBUTEIIAM,
OITiIKyHaM, MiK/IyBaJIbHMKaM, OpraHaM OITiKM Ta IIiKJTyBaHHsI;

2) oci0, 3asHaveHux y 11. 2, 3 4. 1 1€l cTaTTi, - HepenaHHs BiAIIOBIIHOMY 3aKiIady;

3) oci0, 3asHaveHux y 1I. 4 4. 1 11i€T cTaTTi, - NepedaHHs y CHelliaIbHU JIiKYBaJIbHUI
3aKJIafl Uy 10 MICILId IIPOXKMBaHHS.

Kpim Toro, sinnosigHo g0 4. 3 cT. 41 3a3HaYeHOro 3aKOHY MOJIilelICbKOMY 3a00pOHEeHO
3IVICHIOBATY OOIITYK 0COOM, IIIOJIO SIKOI 371iVICHIOETHCS TI0JIilIeVIChKe MiKITyBaHH:A [2].

Ha narm morisan, 3a00poHHICTb HeBHMX [Iil1 i 3By KeHicTh (pakTuyuHa Ge3aibTepHaTUB-
HiCTB) HaACJIAKIB 31iTICHEHHS MOJIiIIeVIChKOro IiKJIyBaHHS MalOThb BeJIMKY OCOOJIMBICTD
He TUIbKM 1100 3abesledeHHs Ta JOTPUMAaHHS IIpaB JIIOAVHN, ajle 7 YHEeMOXIIVBIIIOE
MPOsiBY KOPYIILIHMUX OiHb a00 M0cazoBUX IPaBOIIOPYIIeHb, V T. 4. i KPUMiHaJIbHUIX
(cT. 364 KK Ykpainu (3710BXMBaHHS Bjlazio0 abo ci1yx06oBuM craHoBuileM), ct. 365 KK
Yxpainu (mepesuinieHHsl Bjlagu abo c1y>XO0BUX MOBHOBa)keHb MpPaliBHMKOM IIpaBoO-
oxopoHHoro oprany), cT. 368 KK Vkpatuu (ITpuiagarts npomosnuiii, obingHKM abo
ollep>XKaHHs HeIpaBOMIpHOI BUTOAM CIIY>KO0BOIO 0co0010) 3 OOKy IIOcafmoBMX OCiO
HarmionaneHoi niominii Ykpatuam [4].

Koxxen 3axiz, y T. 4. i IOJTILIEVICHKIUI IPEBEHTVUBHWI, IIePeCyIily€ IIeBHI 1111

OcobsmBicTIO 1111 TTOJTiLeVICHKOTo IiK/TyBaHHS BUCTYIIAIOTh He TUIBKM paKTy HeoOXim-
HOCTi yCyHeHHsI 00CTaBVH, I1I0 CTBOPIOIOTh PU3MKM [1JI OCi0, IOMI0 AKMX 3HiVICHIOETHCA
HoJTilerichbKe MiKTyBaHHs, ajle i 111 OTOUYIouMX 11 0cib.

Hespaxxaroun Ha 3aKoHOJIaBYe BU3HauYeHH: IIOPSIKY IIpoliecyaJbHOro oopMiIeHH:
MOJTIIeVICHKOTO IIiK/TyBaHHS (CK/IaflaHHs IIPOTOKOJIY), €AVMHOIO JOKYMeHTa, SIKUM (iKcy-
BaBCsl BKasaHWII 3axif], po3pobsieHo He OyJIo, i PO 7Oro 3acTOCyBaHHS MOJIIIEVICEKIIMU
CKJIaJlaBCcsd TUIBKM BIiIIOBIZHUI PaIlOpPT, 3MICT SAKOTO TaKoX OyB BUIbHUM i dpaKTUYHO He
MICTVB ITOBHOI iHdOopMallil Ipo 3acTOCyBaHH: MOJIIIeNICbKOIO 3aX0/y.

12 xoBTHa 2020 p. micra Bumanasa Hakasy MBC YVkpainu Ne M724 «ITpo s3aTBepaKeHH:
IncTpyKIIii 3 odpopMileHHs MaTepialliB IIpO 3aCTOCyBaHH:A IIOJIIIIEVICHKOTO ITiKJTyBaHHS»
CTaJI0O MOXJIMBUM IIpollecyajlbHe OQOPMJIEHH: 3aCTOCOBAHOIO IIOJIIIEVICHKOIO 3axoy,
OCKUIBKM 3a3Ha4eHVM HaKa30M 3aTBep/IKeHO 3pa30K IPOTOKOJIY PO 3aCTOCyBaHHS IT0JIi-
LIeVICBKOTO IIiK/TyBaHHS [5].

Bpaxosytoun, 1110 OCHOBHOO LIIUIIO MOJIiIIeVICHKOro IiK/TyBaHHS € HaflaHHs 0co0i, 11010
SKOI BOHO 3[iVICHIOETBCS, JOIIOMOTY, Y T. Y. MeMYHOI, IIPaBoBOi, ITI0OYTOBOI TOIIO, HIPU-
VIHATTS Ta BBeJeHHs B [Iif0 BKa3aHOI'O HaKa3y — aKTya/lbHa Ta CBO€YacHa IOisl, OCKUIbKI
Jajia 3MOI'y IPUBEeCTY aMiHICTpaTMBHI il ITOJIIeVICbKOTO Y BiAIIOBIIHICTE 10 BUMor KoH-
CTUTYIIii Ta JIep>KaBHOI'O 3aKOHO/IaBCTBa.
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