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YK 343.35 B. B. Anapiemmn,
acmipanT Kadeapu KpuMiHATBHOTO
npaBa Ta KpuMiHoJorii OJecbKoro
JIepKaBHOTO YHIBEPCUTETY BHYTPIIIHIN
crpaB

KPUMIHAJIBHO-IPABOBA KBAJII®IKAIISA JEKJIAPYBAHHSI
HEJOCTOBIPHOI IH®OPMAILII (CT. 366' KK YKPATHH)

Y cmammi, 3 memoto 6cmanoéients ocobausocmel KPUMIHATbHO-NPABOBOT
Keanigixayii ma 00Ka3y8auHs 03HAK CKAAOY 3N04UHY «/]eKnapysanHs HedoCmosip-
Hoi inghopmayiiy, sxuii nepedbavenuii y cmammi 366' KK Ypainu, nposedeno
auHaniz 0iroyo20 KpUMIHAILHO20 MA GHMUKOPYNYIUHO20 3aKOHoO0ascmea Ykpainu,
00CNI0JHCEHO Mamepianu npago3acmocosHOi npakmuku. 30Kpema, pe3yibmamom
docniocents € pexomendayii wodo sacmocysanns cmammi 366' KK Yipainu
NPABOOXOPOHHUMU OPSAHAMU.

Kniouosi cnosa: xpuminanvra 8i0nogioanvuicms, ciyixcbosa ocoba, Kopyn-
Yis, 3anobicanus Kopynyii, 0ekiapy8anHs HedoCmosipHoi ingpopmayii, dekrapayis.

Ilocmanoeka npoéremu. Yotupnaausroro xoBTHA 2014 p., y xoni KoMm-
IJIEKCHOTO pe(OpMYyBaHHS aHTUKOPYMIIHHOI CUCTEMH, BIAMOBIIHO A0 MIKHAPO-
HUX CTaHAApTIB 1 BUMOT 10 YKpainu, BepxoBHa Pama Ykpainu npuiinsna 3akoH
Yxpainu «ITpo 3anobiranns kopymiii» (1ani — 3akoH), skuii GyB BBEICHMIA B Iit0
26 kBiTHs 2015 p. Ta 3amiHUB momnepeaHi 3akoHn Ykpainu «IIpo 3acaam 3amo0i-
ra”Hs 1 npotuii kopymuii» Ta «IIpo npaBmia eTnyHoi nmoBeainkw». [s 3a0e3re-
yeHHs OopMyBaHHS Ta peaiizailii Jep>KaBHOI aHTUKOPYMIINHOI MOMITHKU OyJo
CTBOpeHO HarrionanbHe areHTCTBO 3 MUTAaHb 3amo0iraHHs kopyniii (mati — Harrio-
HaJbHE areHTCTBO), SIK IIEHTPAJbHUNA OpPraH BHUKOHABYOI BJIAAU 31 CHEIlaIbHUM
cratycoM. Kpim Toro, BiamoBigHo m0 1. 3 4.5 Pozmimy XIII (ITpukinuesi moso-
KEHHs) 3aKOHY KPUMIHAJII30BaHO OKpEMI MOTO MOPYIIEHHS Ta JOMOBHEHO Po3-
nin XVII KK Vkpainn zHoBenoto (Crarts 366' «JleknapyBaHHsS HEIOCTOBIPHOT iH-

dbopmMartii»), sika 3rigHO 31 3MiHAMH 70 3aKkoHIB YKpainu Bif 15 G6epesns 2016 p.

' TIpo 3amo6iranus kopymiii: 3akon Bix 14 xosTHA 2014 p. Ne 1700-VII. Bidom. Bepxos. Paou Ykpainu
(BBP). 2014. Ne 49. Cr. 2056.
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Ne 1022-VIIL, Bix 6 rpyaHsa 2016 p. Ne 1774-VIIP, mae Takwuii urmsia: «[Toganus
cy0’€KTOM JeKJIapyBaHHS 3aB1JIOMO HEJIOCTOBIPHUX BIJOMOCTEH y JeKiaparltii oco-
Ou, YIIOBHOBa)XEHOT HA BUKOHAHHS (PYHKIIIH JepKaBu ad0 MICIIEBOTO CaMOBPSTY-
BaHHsI, TiependadeHoi 3akoHoMm Ykpaiau «IIpo 3amobiranHs kopymiii», abo ymuc-
HE HeMOJAHHs Cy0’€KTOM JeKIapyBaHHS 3a3HAYCHOI AeKIapartii» .

3a oimiitHUMH CTATUCTUYHUMH JAaHUMH, SIKI OyJIO0 CHHTE30BaHO Ta OmyOii-
KOBaHO ['eHepalbHOIO MPOKYypaTyporo YKpaiHM Ha oQiuiiHOMYy BeO-calTi, y
2015 p. 6yno 0011KOBaHO BCHOTO 25 KpUMIHAIBHUX MPOBAKEHBb 3 KPUMIHATBHO-
paBOBOO KBamdikamiero — ct. 366' KK Ykpainu, y 2016 p. — 58, 3 SIKHX B OJHOMY
MPOBaIKEHHI 0c001 0yIJI0 OBiAOMIIEHO PO MiA03py. CyTTEBO 3MIHUIIACS CUTYAIIis
y 2017 p., ko Oyno oOnikoBaHO 1134 KkpuMIHATBHUX NPOBAJKEHHS, 3 SKUX Y
211 npoBamxeHHi ocobam Oyi0 MOBIIOMIIEHO MPO Mi103py, a 160 00BHHYBAIBHUX
aKTiB OyJIO CKEpOBAHO JI0 CYAY, 1110 OYyJ0 3yMOBJIEHO BBEJEHHsM y 1it0 y 2017 p.
OCHOBHUX TOJIO)KEHb 3aKOHY 1010 (pIHAHCOBOTO KOHTPOJIO. YPaxOBYIOUYH 3a3Ha-
YeHe, aKTyalli30BaHO MUTAHHS IPYHTOBHOTO aHAIII3Yy O3HAK CKJIAy KPUMIHAIBHOTO
TPaBONOPYIIeHHs, nependaueHoro cr. 366' KK Ykpainu, Ta cnoco6is ix mokasy-
BaHHS y IPaBO3aCTOCOBHIN MPAKTHUII.

Ananiz ocmannix oocnioxcens i nyonikayin. KpuMinanbsHO-TIpaBoBa Mpo-
TUIIA KOPYNUIMHUM mposiBaM Oyna mpeametom pociimpkeHsb I1. 1. Annpyuika,
O. O. ynopora, K.II. 3agos, B. M. Kupuuka, M. 1. Menbuuka, B. . Tais,
B. I. Trotrorira, M. I. XaBportoka Ta ix. [IpoTe, IHTAHHS 3acTOCYBaHHS CT. 366’

KK VYkpainu € Ha CbOroJiHI MaJO0CTIIKECHUM.

? TTpo BHECEHHS 3MiH JI0 JeSKMX 3aKOHOJABYHX aKTiB YKpaiHH 1010 0COOIHBOCTEH TIOJAHHS CITy)KOOBIMHE
ocobamy JieKnapariii npo MaiHo, J0XOAM, BUTpATH i 3000B’s13aHHs (iHaHCOBOro Xxapaktepy y 2016 p.: 3akoH Bifj
15 6epesns 2016 p. Ne 1022-VIIIL. Bioom. Bepxos. Paou Ykpainu (BBP). 2016. Ne 13. Cr. 146.

3 TIpo BHECEHHS 3MiH JI0 JeAKHX 3aKOHOJABUMX aKTiB Ykpainu: 3akoH Bij 6 rpyaus 2016 p. Ne 1774-VIIL
Bioom. Bepxos. Paou Ykpainu (BBP). 2017. Ne 2. Cr. 25.

* Kpuminanbauii kojexc Ykpainu: 3akon Bin 5 ksitHs 2001 p. Ne 2341-111. Bidom. Bepxos. Paou Ykpainu
(BBP). 2001. Ne 25-26. C. 131.
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Memorw cmammi € BCTaHOBJIEHHS OCOOJMBOCTEH KPHUMIHAIBHO-IIPABOBOI
kBaji(ikalii Ta JOKa3yBaHHS O3HAK CKJIany «JlekiiapyBaHHS HEIOCTOBIPHOI 1H]O-
pMattii», skuii mepeadaueHuii crarreo 366' KK Ykpainn.

Buknao ocnoenozo mamepiany. Po3milieHHs CT. 366' KK Vkpainu y rpymi
3nounHiB Po3nury XVII Oco0muBoi 4acTUHU KOJIEKCY € BUBKEHUM PIIICHHSM 3a-
KOHOJIABLISA, OCKUIBKH IO CTPYKTYpHO-00’€HYIOUUM KPHUTEPIEM LHX 3JIOYHHIB €
polloBUl O0’€KT — CYCIHUIbHI BIJIHOCUHU y cepi ciayk00BOi HISIIBHOCTI, KA 3a-
3Ha€ CyCIUIbHO HEOE3MEYHOIro BIUIMBY B Pe3yJbTaTl iX BUMHEHHS. UMHHE aHTUKO-
pYIIiiiHE 3aKOHOAABCTBO YKpaiHW nependayae s CIOy>KOOBUX 0CIO HUBKY
000B’sI3K1B, HEBUKOHAHHSI SIKUX, TIPU3BOJUTH 10 MOPYILICHHS MOPSAKY (PYHKIIIOHY-
BaHHS CHUCTEMH 3amno0IraHHs KOpyHuli Ta cepu ciy:k00BO1 AISUNIBHOCTI B LIJIOMY.
OCHOBHHM 6e3mocepeiHiM 06’ €KTOM 37104HHYy, HepeadadeHoro cr. 366' KK Vkpa-
iHU, € CYCIUIbHI BITHOCUHU y cdepi 3/1iCHEHHS (hiIHAHCOBOTO KOHTPOJIIO B YaCTH-
Hl BCTAHOBJIEHOTO MOPAJKY MOJAHHS JAeKiapaliil oci0, YIOBHOBaKEHUX Ha BUKO-
HaHHA QYHKIIN epkaBu ab0 MICIIEBOTO caMoBpsiyBaHHs. KpiMm Toro, He3BaXkaro-
un Ha Te, mo cr. 366' KK YkpaiHu BicyTHs B HepeiiKy KOPYMIHiHIX 3IOYHHIB,
AKUU MicTUTh npumiTka 10 cT. 45 KK VYkpainu, BBaxkaemo, 10 CyCHiIbHI BIJHO-
cuHHU y cepi 3anmobiraHHs KOPYIIIii € J0AaTKOBHUM 000B’SI3KOBHM Oe3mocepeaHiM
00’€KTOM IILOT'O 3JI0YMHY.

31 3MICTY JUCIIO3HUIIIT CT. 366' KK VYkpainu BO6adaeThcs, 10 1eH 3I0YUH Bijl-
HOCUTBCA 10 KaTeropii nmpeAMeTHUX. 3aCayroBy€ Ha yBary NOKTpPHUHAJIbHE BU3HA-
YEeHHs TMpeaMeTa 3J04MHy, SK€ HaBeneHe Yy mnpaigsix €. B. JIamyKa5 Ta
A. A My3HKH6, a came: «IpeaMeT 3JI0YMHY — Iie (haKyJIbTaTUBHA O3HAKa 00’ €KTa
3JI0YMHY, 10 3HAXOJUTH CBIA MPOSB Y MaTEepiaibHUX I[IHHOCTIX (KOTpi JIHOUHA

MOKE CHpHUMMaTH OpraHaMu 4yTTd 4d (PIKCyBaTH CHEIiaIbHUMHU TEXHIYHUMH 3a-

> Jlamyx €. B. TIpeamer 3710unHy B KpUMiHAILHOMY HpaBi Ykpainu: aBroped. auc. ... KaHA. IOPHI. HAYK:
cren. 12.00.08. Kuis, 2005. 20 c.

 Mysuka A. A., Jlamyk €. B. [IpeiMeT 37104MHY: TEOPETHYHi OCHOBH Tli3HaHHs: MoHorpadis. Kuis: ITA-
JINBOJA A. B.,2011. 192 c.
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cobaMm), 3 TPUBOMY SKUX Ta IUIIXOM OE3MOCEPEeIHbOr0 BIUTMBY Ha skl (abo 6e3
TaKOT'0 BIUIMBY) BUMHSAETHCS 3II0YMHHE IISTHHS.

[IpeameTom ckitany 3m04nHy «JlekimapyBaHHs HEIOCTOBIPHOI 1H(OpMaIii»
BUCTYTIA€ JeKapallis ocoOu, YIMOBHOBAXEHOI Ha BUKOHAHHS (YHKIIN JepiKaBu
ab0 MICIIEBOTO CaMOBpPSAYBaHHS. Y 3B’SI3KY 3 B1ICYTHICTIO HOPMATUBHOI JediHIIIIT
I[FOTO TIOHSTTS, MPOTIOHYEMO PO3YMITH MiJ HUM — O(QILIHHUN €NEeKTPOHHUHN JTOKY-
MEHT, SIKMW MIATBEPJUKYE NEBHI IOPUINYHI (PAKTH, CKIAJAETHCS 32 BCTAHOBJIEHOIO
HanionaneHuM areHTcTBOM (OPMOIO, MOJAETHCS OCO00I0, YIIOBHOBA)XKEHOIO Ha
BUKOHAHHS (DYHKIIH Jep>kaBu ab0 MICLEBOrO CaMOBpsAyBaHHS (CyO’e€KTOM Je-
KJIapyBaHHs), Ta MICTUTh TependadeHi 3aKkoHOM 3adiKCOBaHi 3a JOTIOMOTOIO TeX-
HIYHUX 3ac001B Ha odiuiitHoMy BeO-caiiTi HallloHaJIbHOTO areHTCTBa BiJIOMOCTI
1010 Cy0’€KTa JEKJIapyBaHHS Ta WICHIB HOTO CIM 1.

VYpaxoByroun OJJAaHKETHICTh JUCIIO3HUIIIT CT. 366' KK VYkpainu, 118 Tamizamii
IpPEeAMETY JIaHOTO 3JI0YMHY Ta JeTani3alli 3MICTy HOro CKJIaJ0BUX YAaCTHH, 1110 Ba-
YKJTMBO JIJISl TIPABIIIBHOI KBatidikarlii, HEOOX1THO 3BEpPHYTHUCS J0O MOJIOKEHb 3aK0-
Hy. BiAmoBinHoO 10 monoxeHsb cT. 45 3aKoHy, B 3aJIKHOCTI BiJl 000B’SI3KOBUX BH-
NajKiB JAeKJIapyBaHHs 1H(oOpMalli, 1eKiapanilo 0coOu, YIOBHOBaXXEHOI Ha BUKO-
HaHHsA (QYHKIN IepxaBu ab0 MICIIEBOTO CaMOBPSIyBaHHS, MOKHA PO3MOALUTATH
Ha YOTHUPH THIIH:

—3arajibHa WIOpIYHA JAeKjapalls, sika mnomaerbcs y mnepiong 3 00 rogun
00 xBusuH 01 ciyns g0 00 rogun 00 xBuimH 01 KBITHS pOKY, HACTYITHOTO 32 3BIT-
HUM POKOM Ta MICTUTh 1H(OpMaIito 3a BeCh 3BITHUM piK cTaHOM Ha 31 rpyaHs 3Bi-
THOTO POKY;

— JeKJapailisi 0coou, sKa MPUITHHSIE TISUTbHICTD, TOB’s3aHy 3 BUKOHAHHSAM
byHKLIA nepxkaBu ab0 MICHEBOIO CAMOBPAJYBaHHSA, SIKa MOJAETHCS HE MI3HIIIE
JTHSI TAKOTO TIPUIMHEHHS Ta MICTUTH 1H(QOPMAITIIIO 3a Mepioj], He OXOIUICHHUI paHi-
1€ OJaHUMU JIeKJIapallisiMu 0Coou;

— JeKJapailisi 0coou, sKa MPUIMHHIIIA TisTTbHICTD, TTOB’S3aHy 3 BUKOHAHHSAM

byHKIIH AepkaBu ab0 MICIEBOTO CAaMOBPSITIYBaHHS, IO TOJAETHCSA Yy TMEPiof 3
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00 roaun 00 xBunuH 01 cignast 1o 00 roaun 00 xBuinH 01 KBITHS HACTYITHOTO POKY
MICJIS IPUIMHEHHS TaKoi AISJIBHOCTI Ta MICTUTh 1H(QOpMAIIito 3a BECh PIK, B IKOMY
oco0a MpUNHUHKUIIA TaKy AISUTBHICTH CTAHOM Ha 31 TpylIHS TaHOTO POKY;

— AeKJIapallisi ocoou, sika MpeTeHAY€E Ha 3aWHATTS MOCAIH, OB A3aHOI 3 BU-
KOHAaHHAM (QYHKIIINA Jep>kaBu ad0 MICIIEBOTO CaMOBPSAYBAaHHS, 1110 MOJAETHCS 10
npuU3HauYeHHs a00 0OpaHHS Ha BIAMOBIIHY MOCaAy Ta MICTUTH 1H(GOpPMAIIiIO 32 BECh
3BITHUH PIK, KU NTEpeAye POKY MOJAAHHS 3asBU Ha 3aMHATTA MTOCAH.

[Ilomo 3MICTOBHOT CKJIaJ0BO1 JeKjapallli, TO AETaJbHUN OMHMC BIJOMOCTEM,
K1 HEOOX1THO 3a3HAUYMTH MPH 11 3alIOBHEHHI, 3aKpIIIEHUl y cT. 46 3aKoHy Ta 1H-
dbopmawiiiaux po3’scHeHHsSX HarmioHaIbHOTO areHTCTBa . 30KpeMa, 06OB’S3KOBO
3a3HAYalOTHCA BIJIOMOCTI IIOA0: aHKETHUX JaHUX CyO’€KTa JeKIapyBaHHS Ta 4Jie-
HIB HOTO CIM’i; iX 00’€KTIB HEPYXOMOCTI; 00’ €KTIB HE3aBEPIIEHOTO OYAIBHUIITBA;
I[IHHOTO PYXOMOT'0 MaifHa; TPAHCIIOPTHUX 3aC001B; IIHHUX MarepiB; KOPIOPaTHB-
HUX [paB; HEMaTepiaIbHUX aKTUBIB; TOXO/IB 1 MOJAPYHKIB; TOTIBKOBUX 1 O€3rOTi-
BKOBHUX TPOIIIOBHUX aKTUBIB; (PIHAHCOBUX 3000B’s13aHb; BUJATKIB 1 IPABOYMHIB; PO-
00TH 32 CYMICHHUIITBOM; WICHCTBA B OpraHi3allisix Ta iX OpraHax; IpUINYHUX 0Ci0,
KiHIIeBUM OeHediliapHuM BJIACHUKOM (KOHTPOJIEPOM) SIKUX € CYO’€KT AeKIapy-
BaHHs a00 4JieHU Horo cim’i.

IIpu 1pOMY, BiAMOBIAHO 10 4. 2 mpUMITKH 10 cT. 366' KK Ykpainu, kpumi-
HaJIBHO-TIPOTUIPABHUM € JIEKIapyBaHHS HEIOCTOBIPHOI 1H(pOpMallii, 32 yMOBH, IO
BapTICHA OIlIHKA 00’€KTa JIeKJIapyBaHHS BIAPI3HAETHCS BiJl JOCTOBIPHOI HA CyMy
noHaj 250 nmpo>KUTKOBUX MIHIMYMIB JiJIs Tipane3natHux oci0. Lleit kputepiit € mia-
CTaBOIO ISl PO3MEKYBAHHS CT. 366' KK VYxpainu ta 4. 4 cr. 172° KYRAII «Ilo-
pyIlIeHHS BUMOT (hiHAHCOBOTO KOHTPOIO». CIliJl TAaKOX 3a3HAYUTH, 110 BIJOMOCTI
PO TPOILIOBI AKTUBH, (DIHAHCOBI 3000B’sI3aHHS, BUJIATKU Ta TPABOUUHU HEOOX1THO

3a3HAYaTH JIUIIE 32 YMOBH, ITI0 iX po3Mip nepeBuIiye 50 MpoKUTKOBUX MIHIMYMIB,

7 Po3’sicHeHHs IIOJI0 3aCTOCYBAHHS OKPEMHUX IOJIOXKEHb 3akoHy Ykpainu «IIpo 3amobiraHHs KOpyTii»
CTOCOBHO 3aX0/1iB (D iHAHCOBOTO KOHTPOJIIO 3aTBep pKeHi PintenHsam HanioHaapHOTro areHTCTBa 3 MUTaHb 3aM00iraH-
Hs xopynuii Bim 11 cepmust 2016 p. Ne 3. URL: https://nazk.gov.ua/news/rozyasnennya-shchodo-zapovnennya-
elektronnyh-deklaraciy (marta 3Bepuenns: 14.10.2018).
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YCTaHOBJICHHX TSI Tpalie3laTHUX oci0 Ha | ciuHs 3BITHOTO POKY, a pO3MIp ILIHHO-
ro pyxomoro maitHa — nepesuiye 100 mpoXKUTKOBUX MIHIMYMIB B1JIITOBIJTHO.

BBakaemo 3a HE0OX1JHE 3ayBaXKUTH, IO B JOKTPHUHI KPUMIHAJIILHOTO IIpaBa
cepe]l MPUHIIUITIB KpUMiHami3alii BUAUIAIOTh: «BIJICYTHICTb MPOTaJUH y 3aKOHI Ta
HE HaJIMIPHICTh 3a00pPOHM, BU3HAYCHICTh Ta €JHICTh TEPMIHOJIOTI, JOILIBHICTEY " .
Y paxoByroun BaKJIUBICTh €JHOCTI TepMiHOJOTIT mpu KoHcTpyroBanHI HopMm KK
VYKpainu, 3aIuIIaeThCsd HE 3PO3YMUIOI0 TMO3HUINS 3aKOHOJABIS OO0 MPUB’A3KU
pO3Mipy mpeameTra y CT. 366' KK VYkpainu 10 kareropii bBroKeTHOro KoJeKkcy
VYKpaiHu «IpOKUTKOBUN MIHIMYM JUIsl TIpalie3qaTHOi 0coOmM», B TOW 4ac, KOJIU y
KK VYkpainu 3acTOCOBYETHCSI KaTeropisi «HEOMOJATKOBYBaHUN MIHIMYM JOXOJIB
rpoMajisin». Tomy, 3 METOIO JOTPUMAHHS OCHOBHUX IMPHUHIIMIIB KpUMiHaTi3alii Ta
OJTHAaKOBOT'O 3aCTOCYBaHHS TOJIO)KCHb 3aKOHOJIAaBCTBA, IIPOIIOHYEMO BHECTH BIJIO-
BiHi 3MiEM 10 cT. 366' KK VYkpainu.

OO0’exTMBHA CTOpPOHA aHAJI30BAHOTO CKJIAaAy 3JIOUYHMHY XapaKTepPHU3ye€ThCs
nBoMa (opMaMH CYCHIJIBHO HeOE3MeYHOro MisSHHSA: 1) i€l y BUTIISAIl TTOJAHHS
HEJIOCTOBIPHUX BIIOMOCTEH y AeKiapailii; 2) 6e3AisUIbHICTIO Y BUTJIAI HETIOJaHHS
nexnmapamii. Ile#t ckmag 37m04uMHY € QopMalibHUM, TOMY BCl 1HII O3HAKHU
00’€KTUBHOI CTOPOHU € (PaKyIbTAaTUBHUMHU.

Cy0’exTUBHA CTOpOHA IIHOTO CKJIAAY 3JI0UYMHY XapaKTEPHU3YE€ThCS BHHOIO Y
dbopmi ymuciy aiis 000X Gopm JisTHHS, 110 MPSIMO BOAYAETHCS 3 AUCIO3UIIIT CTATTI.
MoTuB Ta MeTa HE BIUTMBAIOTH Ha KBaTiQiKaIlito AeKIapyBaHHS HEAOCTOBIPHOT 1H-
dbopmartii.

Cy0’€eKT JaHOTO 3JI0YMHY € CHeliaIbHO-KOHKPETHUM, Y 3B’SI3KYy 3 TUM, LIO
3aKOHOJIaBEIlh 0OMEXKYE KOJIO CIIY)KOOBHX 0Ci0, SIKi MiJJISATal0Th KPUMIHATBHIN Bi-
nmoBimanpHOCTI 3a cr. 366' KK VkpaiHu, HUIIXOM 3aKpilUICHHS MEpeiKy mocaj
TaKHUX 0C10 Y TOJIOKEHHSX CT.CT. 3, 45 3aKony.

[Ilono muTaHHS BCTAHOBJIEHHS Ta JOKa3yBaHHS O3HAK CKJIAAy CT. 366' KK

VYkpainu, T0, 3 OIJIsAAy Ha MPaKTUUHY JISUTbHICTh, BOHO Ma€ CcBOIO crienngiky. Bij-

8 bano6aunosa JI. O. Teopist KpuMiHai3awLii: aucC... KaHa. ropua. Hayk: cren. 12.00.08. Oxeca, 2007. 208 c.
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MOBIAHO 710 3aKkoHy, Ha odimiiiHoMy BeO-caiiTi HamioHanbHne areHTCTBO 3abe3me-
qy€e BIIKPUTHH LUIOJ000BUI JOCTYH JI0 PEECTPY JACKJIapallii ocid, ymoBHOBaXKe-
HUX Ha BUKOHAHHS QYHKIIIN JiepKaBu a00 MICIIEBOTO caMOBpsiAyBaHHs. Tomy, fuis
YIIOBHOBaXEHUX CYO’€KTIB y cepi MpoTUAill KOpYMIlii NEepBUHHE BCTAHOBJICHHS
O3HaK IMOJAHHS MOXJIMBO HEJIOCTOBIPHHUX BIJOMOCTEH y JeKiapalli abo Hemo1aH-
HS JeKJIapalii B3araii, He CTaHOBHUTH ckiagHouiB. Kpim Toro, Hamionanshe are-
HTCTBO Yy pa3l BHSBJICHHS MOPYLWIEHb 3000B’43aHO MHUCHMOBO 1H(POPMYBATH
cy0’eKTa MOPYIIEHHS Ta WOro KEpiBHUIITBO, a TaKOX BIJIMOBIIHI MPaBOOXOPOHHI
opranu. Sk mpaBWJIO, MMCHMOBE MOBIJOMIICHHS! HAMPABISETHCA 0 CTPYKTYPHUX
nigpo3auiie HamonansHoi nomitii Ykpainu (JlemapraMeHT 3aXUCTy €KOHOMIKH), a
BIJIHOCHO OKpeMuXx oci0 — 10 HaiioHansHOro aHTUKOPYIIIMHOTO 010p0 YKpaiHu.

B xon1 KpyMiHaJBHOTO MPOBAKEHHS JOKAa3yBaHHS MOJJaHHS 0COO0I0 HENO-
CTOBIPHHX BIJIOMOCTEH B JIeKJIapallii MoJisArae B MPOBEACHHI TUMYACOBOTO JOCTYITY
0 TOKyMeHTy (B mopsiky crateii 159-165 KIIK Vkpainu'), sikuii mepeGyBae y
BOJIOMIHHI HalioHaqbHOrO areHTCTBa, a caMe — JI0 MOJIaHOi 0co00K0 JeKIIapaliii,
JUTsl OTPUMAHHSI ii TOBHUX BIJOMOCTEH Ta PO3KPHUTTS MEPCOHAIBHUX JAHUX OCOOH,
K1 CTAaHOBJISITh OXOPOHIOBAHY 3aKOHOM TAEMHULIIO Ta HE BIAOOpaXaroThCs Yy BlJIK-
putomy moctyti. ITicis oTpruMaHHS TOBHUX B1JIOMOCTEH AeKiaparlii, BOHU TiIs-
ratoTh MOPIBHSAHHIO 13 TOCTOBIPHUMHM BIJJOMOCTSIMH, SIKI HasiBHI B PABOOXOPOHHUX
opraHax, a, 3a HEOOX1JTHOCTI, MPOBOJATHCS BIAMOBIIHI €KCIIEPTHI JOCIIIKEHHS 3
METOIO OI[IHKUA BapTOCTI OKpEeMHX 00’ €KTIB.

BcTanoBneHHs 03HAaK HE 3aJCKJIApOBAHUX CYO’€KTOM O0’€KTIB MOJSATAE Y
BUTPEOYBaHHI BIOMOCTEH 13 BIAMOBIIHUX JEP’KaBHUX PEECTPiB. 30Kpema, Iie
Jlep>xaBHUI peecTp pedyoBUX IpaB Ha HEPyXoMme MaiHo, JlepkaBHUN peecTp imo-
TeK, €IMHUN JIepKaBHUN PEeCTp IOPUAUYHHUX 0C10, (PI3UYHUX OCIO-MIANPUEMIIIB,
rpoMaJIChKUX (pOpMyBaHb Ta 1H. Y OKpEMUX BHUIIAJIKAX, JOBEACTHCS BUIYyYaTH OPH-

riHajau HOTapialbHUX, OAHKIBCHKUX, PEECTPAIlIMHUX TOKYMEHTIB.

? Kpuminanbuuit nponecyansuuii kogeke Ykpainu: 3akon Ykpainu Bin 13 ksitas 2012 p. Ne 4651-VI. Bi-
oom. Bepxos. Paou Ykpainu (BBP). 2013. Ne 9—10, Ne 11-12, Ne 13. C. 88.
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@dakT HEmoJaHHS OCO0O0I0 JACKJaparii BCTAHOBIIOETHCS IIISTXOM OTJISTY
€JIEKTPOHHO1 1H(OpMaIIiHOT cucTeMu, a came — €IUHOTO JEP’KABHOTO PEECTPY
JieKJIapalliii 0ci0, yIIoBHOBa)XCHUX Ha BUKOHAHHS (DYHKIIIH Aep)kaBu abo MICIIEBO-
ro CaMOBpSIyBaHHS (naii — peectp), Ha odimiiiHoMy BeO-caiiTi HarionampHOTO
areHTCTBa, a TaKOXX, BUTPeOyBaHHSA Ta OTpUMaHHS (B mopsaky 4.2 cr. 93 KIIK
Ykpainu) Bix HamioHanbHOTO areHTCTBa BiIOMOCTEH IIOJO HEMOAAHHS OCOOO0I0
BIIMOBIHOT ACKJIapallli, o € mATBEepKEHHSIM MOPYIICHHS BUMOT 3aKOHY.

CKIA[HILINIM € TPOIIEC JOKA3yBaHHs 03HAK Cy0’€KTHBHOI CTOPOHH CT. 366
KK Vkpainu. Tak, cropoHa 00BUHYBau€HHs 3000B’s13aHa JJOBECTH, 1110 HEMOJAaHHS
JeKJapailii abo 3a3HavyeHHsI B Hill HEIOCTOBIPHUX B1JIOMOCTEH OyJI0 BUMHEHO YMH-
cHO. | k110 He BigoOpa)keHHsI B3arajii abo 3a3HauYCHHS HEJIOCTOBIPHUX JIAHUX I110-
70 00’€KTIB JCKIapyBaHHs, SIK1 HaJeXaTh YJieHaM CiM’1 cy0’eKkTa, MOXKE MaTu Io-
3MIII0 3aXUCTY II0JI0 €JIEMEHTAPHOTO HE3HAHHS Cy0’ €KTOM JIaHUX IPO Il 00’ €KTH,
TO HE 3a3Ha4YeHHS a00 3a3HAYEHHSI HEAOCTOBIPHUX JAHMX OO0 00’ €KTIB JIEKIApY-
BaHHS, JI0 SKUX Cy0’€KT Mae 0e3mocepeTHE BITHOIICHHS (IPaBO BIACHOCTI, KOpHC-
TyBaHHS TOIO), MPSMO BKa3y€ HA YMHUCHE HEBHUKOHAHHS BUMOT 3aKOHY, 3 METOIO
YXWUJICHHS B1J1 B1I0Opa)KE€HHSI OKpEMHUX 00 €KTIB Yy AeKJapariii.

[Ilo0 03HAaKKM YMHCHOTO HEIOJaHHS OCO0O0I0 BIAMOBIAHOI JEKiIaparllii, To,
no-mepiie, BiANOBIAHO 110 cT. 68 KoHctutyiii YkpaiHu: «KOXEH 3000B’sS3aHUM
HEYXUIIbHO AoJepkyBatucs KoHcTuTyuii YKpainu Ta 3aKoHIB YKpaiHH, HE MOcCs-
raTy Ha 1IpaBa 1 CBOOOIM, YeCTh 1 TiIHICTh 1HIIUX JIIOJICH, a HE3HAHHS 3aKOHIB HE
3BiNbHSE Bij FOpHAMUHOI BimmoBinansHocTi»' . Tlo-mpyre, HOKa3yBaHHS YMHCIY
IIOJI0 HEMOoJaHHs 0co0O0r0 Jekiapallii BiIOYBaeThCS NIISAXOM BUTPEOYBaHHS Ta
OTPUMaHHS KOMIiH BIAMOBITHUX JTOKYMEHTIB 1100 TUCHMOBOTO O3HAWOMJICHHS J1a-
HO1 0COOM 3 aHTUKOPYIILIHHOIO MPOTPaMOI0 OpraHy IMpaleBIallTyBaHHsI Ta BUMO-
raMu aHTUKOPYMIIIITHOTO 3aKOHOJJAaBCTBA, B TOMY YHCII 3 TTOJIOKEHHSIMU 3aKOHY, a

TaKOXK, 13 HepeﬂiKOM mocaza, Ha SIK1 IMOIINPIOETHCA 000B’SI30K 3aITOBHCHHS CJICKT-

' Koncturynis Vipainu: 3akon Big 28 uepsus 1996 p. Ne 254x/96-BP. Bidom. Bepxoe. Paou Ykpainu
(BBP). 1996. Ne 30. C. 141.
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pPOHHUX Jekiapauiid, Tomo. [lo-Tpere, migisrae BCTAaHOBICHHIO (akT peecTparii
0oco0H, SIK KOPHUCTYBada B PEECTPl 3a MPHUCBOEHUM 1MeHTU]IKAIHHUM KOJIOM, Ta
BIJIMOBITHO — MOCIIIOBHICTH A1l JaHOTO KOPUCTYBayva y peecTpl. A y pa3i HaaHHS
BimoBii HarioHanpHOTO areHTCTBa MO0 BIJACYTHOCTI BKAa3aHUX JIAHUX Y PEECT-
pl, HEMOXXJIMBO BECTH MOBY HaBiTh IPO CIPOOM OCOOM MOJATH JEKJIapallito, I
BKa3y€ Ha HAasBHICTh YMHCIY J0 HEMOJaHHs nekmapartii. [lo-getBepre, B Xoi
KPUMIHAJIBLHOTO MPOBAKEHHS HEOOX1THO BCTAHOBUTHU (PaKT HASIBHOCTI y Cy0’ €KTa
HEOOX1THUX YMOB 1 TEXHIYHOI MO’KJIMBOCTI JJIsS MOJIaHHS JeKjapallli, 30KpemMa 1
(dakT nepeOyBaHHs cy0’€KTa Ha TEpUTOpPli YKpaiHU B MEpioj AEKIApyBaHHS, IS
4Oro HEOOXIJTHO JOJIYYUTH 10 KPUMIHAJIBHOTO MPOBAIKEHHS 1H(QOpMaIiiHy 10Bi-
JIKY 3 B1IOMYOro peectpy Jlep:kaBHOI MPUKOPAOHHOI CITY O0M YKpaiHu.

[Iporiec BCTAaHOBIICHHS 03HAK cy6’exTa ckmany cr. 366' KK Ykpainu € ana-
JIOTIYHUM $IK 1 B IHIIUX 3J104MHAX Y cdepi cayk00B01 AisUTbHOCTI. Tak, MisraoTh
BUTPEOYBAHHIO KOMii JOKYMEHTIB L1010 MPU3HAYEHHs/ MEePEBEICHHs/ 3BUIbHEHHS
ocobu 3 mocaau (0OpaHHA Ha BHOOPHY MOCaay), MOcaaoBa 1HCTPYKIlis, B KM 3a-
KpirJieH (pyHKITIOHAJIbHI O3HaKU ocobu, Tabeiab poOodYoro yacy, JOBiIKa MO0
BUILIATH 3apOOITHOT IJIATH Ta 1HII JOKYMEHTH, sIKI XapaKTepU3yIOTh 0CO0Yy, YIOB-
HOBa)XEHY Ha BUKOHAHHS (YHKIIIH JIep>kaBu a00 MICIIEBOTO CAMOBPSITyBaHHS.

VY X0/l AOCHIIKEHHS TUTaHHS TPUTATHEHHS 10 KPUMIHAIBHOT BIAMOBIIAb-
HocTi 3a cr. 366' KK Ykpainu Hamu 6yi10 mpoananizoBano 50 BHPOKIB, sSKi 6YI0
YXBQJICHO 3 MOMEHTY KpHMIHAJI3AIlll JaHOTO JisSHHA 1 1o TemepimHiil dac. Tak,
YpaxoBYIOUM aJIbTEpPHATUBHUNA BU/JI CaHKIIII aHaI30BaHOI CTaTTi, cyAamu OyJo 3a-
CTOCOBAHO HACTYMHI (OPMU KPUMIHAJIBHOI BIAMOBINATBLHOCTI 3a JCKJIapyBaHHS
HEJI0CTOBIpHOT 1H(DOpMaIrii: a) rpoManckki podotn — 62 % Bumankis; 0) mrpad —
18 % BuMajakiB; B) M030aBJIEHHS BOJII HA MEBHUU CTPOK 13 MOAAJBIINM 3BIIbLHEH-
HSIM BiJ] BiIOyBaHHS MOKapaHHA 3 BUNpoOyBaHHsIM — 20 % Bumankis. Kpim Toro, y
BCIX BHUIMAJKaX yXBaJICHHS OOBHHYBAaJIbHUX BHUPOKIB, CyJU NMpPU3HAYAIN BUHHUM
0cobaM J0JaTKOBE 00OB’SI3KOBE MOKAapaHHS y BU1 MO30aBIEHHS MpaBa o0iiiMaTH

MIEeBHI MOcaau ado 3aiiMaTHCS MEBHOO AISUTHHICTIO, a y 24 % BumaakiB Oys0 3acTo-
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coBaHO amHicTiro. CIiJl akKlIEHTYBaTH yBary Ha TOMY, [0 Pe3yJbTaTOM JOIMYIIEHUX
B XO/I1 IOCYJTOBUX PO3CIIITyBaHb MOMUJIOK Ta HEMPABWIHHOI MMPABOBOI OIIIHKU (ak-
TAUYHUX OOCTaBUH CTajiu S5 BUIPABAYBAJbHUX BHUPOKIB. Y BCIX IHIIMX BHUIIAJKaX
HATIPABJICHHS [0 Cy/Ly OOBHHYBAIBHHX aKTiB 3a cT. 366' KK Ykpaiuu cyzamu Gy
MIOCTAHOBJICHI YXBajJu MPO 3BIIBHEHHS 0CI0 BiJ KPUMIHAJIBHOI BiAMOBIIAIBLHOCTI
Ha mifcTasi cT. 45 KK VYkpainu (y 3B’s3Ky 3 A1HOBUM KasATTsAM) ab0 Ha MiJICTaBl
cT. 48 KK Vkpainu (y 3B’s13Ky 13 3MIHOKO OOCTaHOBKH), 32 YMOBHU MOAAHHS BIAMO-
BIJIHUX JICKJIapalliil BXKe Ha CTaJli CyI0BOTO PO3TIIALY.

I1izcyMOBYIOUM BHKJIaJEHE, 3a3HAYMMO, 110 MPOLEC 3aCTOCYBAHHS CT. 366'
KK VYkpainu He € ckiagHuM, ajie Mae cBoro crenudiky. Tak, B X0/ KpUMiHAJIbHO-
paBoBOi KBadidiKalli cy0’€KT MPaBO3aCTOCYBaHHS MOBUHEH MOBHO Ta BCEOIYHO
npoaHatizyBaTy (GakTU4YHI 0OOCTaBUHU KPUMIHAIBLHOTO MPOBAHKEHHS, BCTAHOBUTHU
y JisTHHI 0COOM BC1 HEOOX1/IHI O3HAKU JAaHOTO CKJIaTy KPHUMIHAJIBLHOTO IIPaBOIIOPY-
IIEHHS, HAJIaTH 1M HAJIEXKHY MPaBOBY OLIHKY Ta, 3a HasgBHOCTI JOCTATHIX MIACTaB,
MPUIHATH TIpolleCyaabHe PIIICHHS BIAMOBIIHO IO BUMOT YHHHOTO KPUMIHAIBLHOTO

Ta KPUMIHAJILHOTO MIPOLIECYaIbHOTO 3aKOHO/IaBCTRA.
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Anopuewiun B. B. Yzono0eno-npaeoeasa keanugukauus oexknapuposanus
HedocmogepHoul ungopmavyuu (cm. 366" YK Ykpaunwt)

B cmameve, ¢ yenvro ycmarnosnenuss ocobenHocmeti y20108H0-Npasosoli Ka-
Juukayuy u 00Ka3vbleaHus NPUHAKO8 cocmasa npecmynierus «/lexiapuposanue
HedocmosepHoil unpopmayuuy, komopwiti npedycmompen ¢ cm. 366' VK Yipau-
Hbl, NPOBEOEH AHANU3 OelCMBYIOULe20 Y20l08HO20 U AHMUKOPPYNYUOHHO20 3AKO-
HoOamenbecmea YKpauHvl, UCCIe008AHbL Mamepualvl NpasonpUMeHUumeIbHou
npakmuxu. B uacmnocmu, pe3yiomamom uccied08anus A6I[AI0mMcs peKoMeHoayuu
no npumenenuto cm. 366' VK Ykpauni npagooxpanumensHuimu opeaHamu.

Knioueevie cnosa: y2ono6mas omeemcmeeHHOCMb, OOIHCHOCHHOE JIUYO,
Koppynyus, npedomepawjerHue KOppynyuu, 0eKiapupo8anue HedOCMOBEPHOU UH-
gopmayuu, oexnapayusi.

Andrieshin V. V. Criminal  qualification declaring of inaccurate
information (Art. 366" of the Criminal Code of Ukraine)

This article deals with the analysis of criminal and anti-corruption legisla-
tion of Ukraine and law enforcement materials, in order to establish the specifics
of criminal qualification and establishing signs of crime which is provided in the
Art. 366" of the Criminal Code of Ukraine «Declaring of inaccurate information».
In particular, recommendations for application of Art. 366" of the Criminal Code
of Ukraine by law enforcement agencies are the results of this article.

Key words: classification of crimes, punishment, types of punishments, legis-
lative equipment, competition of norms, par criminal liability, official, corruption,
prevention of corruption, declaration of inaccurate information, declaration.
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