MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPATHU
OJIECHbKUI JEPKABHUM YHIBEPCUTET BHYTPIIIHIX CIIPAB
KADOEJIPA AAMIHICTPATUBHOI'O ITPABA TA
AIMIHICTPATUBHOTI' O IPOLHECY

«CTAH TA IEPCHHEKTUBH PO3BUTKY AJIMIHICTPATUBHOI'O ITIPABA
YKPAITHW»

Marepiaan
IX MixkHapoaHOI HAYKOBO-NIPAKTUYHOI IHTEPHET KOH(epeHIIil

28 xoBTHs 2022 poky

Oneca
OYBC
2022



VIIK 342.92(477)
BBK 67.9.(4Ykp)401.0
C764

CratTi IpYKYIOTHCS B aBTOPCHKOMY BapiaHTi.
OprKoMiTeT T03BOJUB COO1 JIUIIIE CKOPOUCHHS
CTaTeM, K1 CYyTTEBO MEPEBUIIYBAIM IPOMOHOBAH1 O0CATH

Cran Ta MEePCIIEKTUBH PO3BUTKY
C764 anmiHicTpaTUBHOTO TpaBa YKpaiHM: Martepiaiu
MiKHapoHOT ~ HAYKOBO-TIPAKTUYHOI  IHTEPHET
koHpepen1i, M. Oneca, 28 sxoBTHs 2022 p. — Oneca
: OYBC, 2022. — 152c¢.
YK 342.92(477)
BBK
67.9.(4Ykp)401.0

© OYBC, 2022



Benvmuwanoeni yuacnuku kongepenuii!

LllanoeHi yuacHuxku MidiCHaApoOOHOI HAYKOBOI KOH@epeHyii, 8i0 iMeHi pekmopamy i
Buenoi paou Odecvkoco deparcasnozo yHigepcumemy HYMpPIWHIX CRPA8 WUpo 8imaro 8Cix
NPUCYMHIX 20Cmell MA YYACHUKI8 Cb020OHIUHbO20 HAYKOBO20 3aX00Y!

Memorio kongepenyii € 06 ’eOnannsn 3ycuib 00 npobiem ma nepcneKmus po3eUmK) 6
cyyacHomy pegopmyeanui cgep aomiHicmpamueHo2o npasa YKpainu, HANa200X4CeHHs
cnisnpayi ma obmin 0Oocgidom. Temamukxa nyoOniKayiii OXONIOE HAUAKMYATbHIUL
npooOeMuU Cb0200€HH s, AKI BUHUKAIOMb 8 2aly3i AOMIHICMPamueHo20 npasa Ykpainu ma
3apyOidCHUX KPAIH.

Haxyto  6cimM Xmo 3HAUWO8 MOJNCIUBICMb G3AMU  YUACMb )Y HAWOMY 3AX00i
He36axcaioyy Ha maxKuil Henpocmuil 0Jisl Kpainu yac. Boce nonao sicim micsayis 6 Ykpaini
3aNnpo8adIHCceHO NPABOBULL PENCUM BOEHHO20 CIMAHY, W0 nepeddbayac Ha0anHs 8i0N08IOHUM
OpP2anHam 0epIHcA8HOI 81a0uU, ModxrcIU8ocmi 3abesneyysamu nepeddoaveri 3akoHom Yxpainu
«llpo npasosuii pexcum 60EHHO20 CMAHY» NOBHOBANCEHHS MA 3aX00U, HEOOXiOHI O
3abe3neyenns 000poHu YKpainu, 3axucmy Oe3neku HaAceleHHs Ma IHMmepecie 0epicasu, d
MAKOAC MUMUACOBE, 3YMOBIEHE 3a2P03010, 0OMENCEHH KOHCMUMYYIIHUX Npas i c60600
JIOOUHU [ 2POMAOSAHUHA MA NPAs [ 3aKOHHUX THMepeci8 IPUOUUHUX OCLO i3 3A3HAYEHHAM
cmpoky Oii yux obmedxcenvb. Bce ye pobumwvcs 3apaou ooHici memu — eucmosmu )y
Oopomv0Oi i3 CYNnpOMUBHUKOM ma 30epecmu npagosy, OeMOKPAMUYHY 1 He3aANeNHCHY
oepoicasy!

B pobomi kongepenyii bepyms yuacmv nposioHi HAyKo8yi, 6UKIadayi ma 3000y8adi
BUWUX HABUAILHUX 3AKIA0I6 MA HAYKOBUX YCMAHO8 YKpaiHu, a makoxic NpaKmuyHi
CRIBPOOIMHUKLU.

Baoicaro e6cim yuacnuxam 6 neputy uepzy miyno2o 300p08’s, meopuoi HacHalu,
NIOHOI pobomu, a MaKoic Yikasoi OUCKYCii, aKMUBHO20 0OMIHY OYMKAMU MA OOCBIOOM i

Oe3yMOBHO NPOBAOIICEHHS Pe3YIbMAamie HAYKOBUX 00CIONHCEHb 8 NPAKMUYHY OISNbHICMb.,

JImumpo Illeeyw,
pexmop QoecbKo20 0epAHcasHO20
VHIgepcumeny BHYMPIUWHIX

cnpas



PO3IIMUPEHHS IOBHOBAYKEHb HALIMOJIIIT HA YAC BOEHHOTI'O
CTAHY.

Cipko B. C., «x.10.H., ooyenm kagheopu (OdecvKkutli OepaiicasHull yHigepcumem
sHympiwHix cnpas, m.Ooeca, Ykpainu )

VY 3B’s3Ky 3 BIACHKOBOIO arpeciero Pocilicbkoi denepaiiii npotu Ykpainu Ykazom
[Ipesunenta Ykpainu Binx 24 mrororo 2022 poky Ne 64/2022 «IIpo BBeJEHHS BOEHHOTO
CTaHy B YKpaiHi», 3aTBEpHKEHUM 3aKOHOM Y Kkpainu Big 24 nrotoro 2022 poky No 2102-
IX, B Ykpaini BBesieHO BoeHHUM cTaH 13 05 roaunu 30 xBwimH 24 motoro 2022 poky .
BoenHuii cran — 11e 0co0aMBUI MPABOBUM PEKUM, 1110 BBOJUTHCA B YKpaiHi a00 B OKpEMHUX
il micieBOCTAX y pa3i 30poitHOi arpecii uM 3arpo3uw Hamamy, HEOe3MeKu aep:KaBHIN
HE3JICXKHOCTI YKpaiHu, i TepUTOpiajbHIA MUIICHOCTI Ta TMepeadadae HaJlaHHS
BIJIMOBIIHUM OpTraHaM JIEp>KaBHOI BJaJH, BIMCHKOBOMY KOMAaHIYBaHHIO, BIHCHKOBUM
aZMIHICTpAIlisIM Ta OpraHaM MICIIEBOTO CaMOBPSTyBaHHS MMOBHOBAXEHb, HEOOXITHUX IS
BIJIBEPHEHHSI 3arpo3H, Bijiciui 30poiHOI arpecii Ta 3a0e3nedyeHHs HalllOHAILHOT Oe3MeKH,
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YCYHEHHSI 3arpo3u HeOe3NeKH JAepiKaBHIN HE3aJIeKHOCTI YKpaiHu, i TepuTopianbHii
IIIJTICHOCTI, @ TAKO TUMYacoBe, 3yMOBJICHE 3arp03010, 00MEXEHHSI KOHCTUTYIIHHUX TIPaB
1 cB0OOJ JIOJMHMU 1 TPOMAJTHUHA Ta TpaB 1 3aKOHHUX 1HTEPECIB IOPUIAUYHHUX OCiO 13
3a3HAYEHHSM CTPOKY il UX oOMexeHb [1]. 3ampoBajkeHHsS] BOEHHOTO CTaHy 3MIHMIIO
KUTTS Ta JTISUIBHICTH YCIX BEPCTB HACEJICHHS KpaiHu Ta IHCTUTYIIH. HOB1 MOBHOBa)KeHHS
orpuManu = 3CY, a TakoXX TPaBOOXOPOHHI opranu Ykpainu. Tak, HaOymnu
YUHHOCTI 3MiHU 710 3akoHYy YKpainu «[Ipo HauioHnansHy moiiito», SKUMH repeadadyeHo
PO3IIMPEHHS MOBHOBA)KEHDb MOJIIISHTIB Ha Mepioj] BBEACHHS B YKpaiHi BOEHHOTO CTaHY
ta 60 THIB MiCIsA HOTO MPUMMHEHHS a00 CKacyBaHHSI.

KirouoBi mpaBa Ta 000B'SI3KU SIKI HaJaHO MOJIIISIHTaM y BOEHHHM 4ac:

v’ HIIY 3Moe oTpuMyBaTd 0e30IIaTHO iH(OpMAIiio Bim AeprKaBHHUX

OprasiB, OpraHiB MICIIEBOTO CAMOBPSAYyBaHHS, IOPUINYHUX OCI0, 30KpeMa II0J0

BIMICHKOBOTIOJIOHEHUX, 3T1THO 110 4. 36 cT. 23 3V «IIpo Hamionansny modmittiro» [2].

v’ HamioHanpHa TONiLiSs OTPUMYE @IPaBO Ha KOHBOIOBaHHS 0Ci0,
3aTpUMaHUX 3a M1JI03pOI0 Y BUYMHEHH! KPUMIHAIBHOTO MPaBOMOPYIICHHS, y3STHUX

i BapTy, 0OOBUHYBau€HUX ab0 3aCyHKEHHUX 70 1030aBlieHHs BOJi [2].

v' ArecryBaHHs MMOJIIIEACHKHUX HE POBOIUTHCS HA YaC BOEHHOIO CTaHy,

3akpitieHo B 4. 6 cT. 57 3Y «lIpo HanionansHy nomitito» [2].

v' TlominelchKuM IPU30BHOTO BiKy Ha BECH IIEPIOJ iX CIIY:KOM OTPUMYIOTh

BIJICTPOUKY BiJ] IPU30BY — ab3arl 2-if, 4.6 cT. 59 3V «lIpo HamionaneHy momiito»

[2].

v ['poMasicbKuii KOHTPOJIb 3a AISUTBHICTIO MOJIIT, BU3HAYCHUM CTAaTTIMU

86, 88 Tta 90 3V «IIpo HamioHanbHy HOJIIIi10», HE 3[IIMCHIOETHCS HA YaC BOEHHOTO

gacy — 4. 1 c1. 90-1 3V «IIpo Hamionansny nodimito» [2].

v\ MOMIEHCHKUM TIPEICTABICHO MPABO 3aCTOCOBYBATH 3aXOMU MPUMYCY

10 oci0, K1 0epyTh y4acThb y 30pOWHII arpecii mpoTu YKpaiHu, 0€3 ypaxyBaHHS

OKpeMHUX OOMEXEeHb Ta 3a00pOH, BU3HAUCHUX 3aKOHOM (30KpeMa, J03BOJIAETHCS

3aCTOCYBaHHSA 3aXxOfIB TMpUMYyCy O0e3 TMONEepeKEeHHs, HaHECEeHHs Y/AapiB

CIIeIliaIbHUMH 3aco0amMu 0e3 OOMEKEeHBb IIOJ0 JIOKallli X HAaHECEHHS, a TaKOX

3aCTOCYBaHHS BOTHEMAJIBHOI 30poi) [2].

3akoHonaBiemM Oyio gonoBHeHO JucummiiHapuuii ctaTyT HarionansHOT momimii
VYkpainu, 3atBepmrennit 3akoHoM «lIpo Jductunminapauii cratyt HarionansHOT mosmiiii
VYkpainu», HOBUM PO3/IJIOM, SKUM DPETJIaMEHTOBAHO MOPSAOK 3A1ACHEHHS CIY>KOO0BOTO
PO3CIiAyBaHHS B eI /il BOEHHOTO Yacy [3].

TakuM 4YMHOM, HaBITh B NEPI0 A1l BOEHHOT'O Yacy, y pa3i NOpYyIIEHHS NOJIIEeHChKIM
CITy’00BO1 TUCUUIUIIHY, 32 HAKa30M KEepIBHUKA MOJIILIi, MOXe OyTH MPOBEJEHE CIIyKOO0BE
PO3CIIITyBaHHS 111010 TaKOi 0COOMU.

OTxe, B yMOBaxX BIWHU MOJILIEUCHKI OTPUMANIA JTOAATKOBI TMOBHOBAXKECHHS 010
3aXHMCTY CBOT'O )KUTTS Ta 3/I0POB’s1, 3aXUCTY 1HIIMX 0C10. 3 BEICHHS aKTUBHUX OOMOBUX 1
B1IOYBA€ETHCSL PO3IIMPEHHSI MMOBHOBAKEHb IMPABOOXOPOHHHUX OPTaHiB, IO BUKIWKAHE
noTpebaMu 3a0e3leueHHss TPAaBOBOTO pEeXUMy, cTabumzarii curyamii B KpaiHi,
3a0e3Me4YeHHs] TPOMAJICHKOTO TIOPSIKY Ta 1H.

Jlimepamypa:
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