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I'. B. Myjapenbka, K.10.H., 10LEHT
(Ooecovruit deparcasnuil ynieepcumem eHympilHix cnpas)

3ABE3IIEYEHHS PEXKUMY CEKPETHOCTI Y KPUMIHAJIBHOMY ITPOBA/KEHHI
B YMOBAX BOEHHOTI'O CTAHY

3a0e3neueHHs PeKUMY CEKPETHOCTI 3aBX a1 OyJIO OJHIEIO 13 MPIOPUTETHUX 3acajl JisSUIBHOCTI OYAb-IKHX
OpTraHiB Aep>KaBHOI BN/, AISUIBHICTh SKUX ITOB’s3aHa 3 IEPKaBHOIO TaeMHUIIEI0. Oco0imBoi He0OXiTHOCTI
e HaOyBa€ MmiJl 9Yac KPUMIHAJIBHOTO MPOBAKCHHS, SIKE MPOBOJNUTHCS B YMOBaX BOEHHOTO, HAa/[3BHYAHOTO
cTaHy abo y paioHI IPOBEIEHHS aHTUTEPOPUCTUYHOI OTepaIlii 9u I/l 9ac 000pOHH, BiJICiUi i CTPUMyBaHHS
30poitnoi arpecii Pociiicekoi ®enepanii npoTi YKpaiHH, OCKITBKH HEKOHTPOJIBLOBAHUM BUTIK Ta€MHOI iH(O-
pManii MoKe He TUIBKH 3aIlIKOJHUTH JOCYA0BOMY PO3CIiIyBaHHIO Ta iHTepecaM AepKaBH, ajie il COPUUINHUTH
PSAI HETATUBHUX HACTIIKIB y CYCHIBCTBI.

3nilfiCHEHHS! KPUMiHAJIHHOTO TIPOBAKEHHS, SIKE MIiCTITh BiJJOMOCTI, III0 CTAHOBJISITH JICPXKaBHY TAEMHHIIIO,
perymoetbes rnaBoro 40 KIIK Vkpainu. Ane naHoro ['maBoro He BperyianOBaHO mpolecyaibHi hopmu 3a-
XHCTY JIep’KaBHOI TAEMHUIN Y KPUMIHAIFHOMY MPOBAKEHHI B YMOBaxX HaI3BHYAWHUX MPABOBUX PEKHMIB.
Harenep akTyansHUM € THTaHHS BAOCKOHAJIECHHS IIPABOTO 1HCTUTYTY OXOPOHU AEp KaBHOI TAEMHHII ITiJT Yac
JOCYJOBOTO PO3CIiAyBaHHs B yMOBax 30poiiHoi arpecii Pociiicbkoi deaepauii npotu Ykpainu.

3 TOYKM 30py 3aXHUCTy Jep>KaBHOI TAEMHHII HOTpedye OKpEMOro po3risiay Hpodiiema MpaBoBOro 3abes3-
TICYCHHS TEXHIYHOTO 3aXUCTY iH(POpMAIIii, IO CTAHOBUTH JIepykaBHY TaeMHHMINIO. SIK mimkpecioe, O.D. ban-
TUIIEB «B YKpaiHi BXKMBAIOTHCS MEBHI 3aXO[, PO3POOKH 1 BIIPOBAKCHHS IIPABOBUX HOPM, SIKi periiaMeH-
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TYIOTh QYHKIIIOHYBaHHS CUCTEMU TEXHIYHOIO 3aXKMCTy 1H(POPMAIIii, 1110 CTAHOBUTH ACPKABHY TAEMHUIIO» |1,
c. 75-78]. Tak, 3akon Ykpainu «IIpo 3axuct indpopmarii B iHHOpMaIiHHO-TEICKOMYHIKAIHHAX CHCTEMaX»
BH3HAYAE BiAMOBIIHI 3acayl MO0 3aXKUCTy JeP>KaBHOI TAEMHUII Y MeKaX CBO€1 KOMIIETEHIIIT Ta 3HAXOSTh-
Csl y BIATIOBIZTHOCTI y YaCTHHI, 0 He cynepednTsb 3akony Ne 3855-XI11 [2].

3rigHo 3 gactuHOO 2 1. 7 cT. 5 IlomoxeHHs mpo AnmiHicTpariito Jlep>kaBHOI CIy>KOM CIEIliaTbHOTO
3B’S3Ky Ta 3axucty iHbopmamii VYkpainum (JepKCIer3B’s3Ky) T03BUT Ha TMPOBAPKCHHS isSIBHOCTI,
MOB’513aHOI 3 JIEPKaBHOIO TAEMHUIICI0 HAJAETHCSl OpraHaM JepKaBHOI BIIAJH, OpraHaM MiCIIEBOTO CaMOBpS-
IyBaHHS, MiANPHUEMCTBAaM, YCTAaHOBAM, OpPTaHi3allisiM 3a pe3yJibTaTaMH CIELiabHOI eKCIEPTH3H 32 YMOBH,
10 BOHU: a) OEpyTh y4acTh Y AISUIBHOCTI, OB’ sI3aHiN 3 IEPKaBHOI TAEMHUIICHO; 0) MAIOTh IPUMIIIICHHS JIS
MpoBeieHHsI poOiT, OB’ 3aHUX 3 IEPKABHOIO0 TAEMHHMIICIO, CXOBHIIA [T 30€piTaHHS 3aCEKPEUCHNX TOKyMe-
HTIB Ta 1HIIMX MaTepiabHUX HOCIiB CEKPETHOI iH(OpMaIlii, SKi BiIITOBITAIOTh BUMOTaM II0JI0 3a0e3IeueHHs
CEKPETHOCTI 3a3HaueHUX POOIT, BUKIIOYAIOTH MOIIMBICTD JOCTYITy MO HHUX CTOPOHHIX OCi0, TapaHTYIOTh
30epekeHHs HOCIiB CeKpeTHOI iHdopMallii, B) JOTPUMYIOTECS Tiepei0aueHUX 3aKOHOIaBCTBOM BUMOT PEXKH-
My CEKpETHOCTi POOIT Ta iHIIMX 3aXOMiB, MOB’SI3aHUX 3 BHKOPHCTaHHSM CEKPETHOI iHQopMalii, mopsaky
JIOTMYCKY 0Ci0 J0 epKaBHOI TAEMHUI, MPUHOMY 1HO3€MHUX TPOMAJISIH, BAKOPHCTAHHS JAeP’KaBHUX MHUQPIB 1
KkpunTorpadigHIX 3aco0iB TOIIO; T') MAIOTh PEKUMHO-CEKPETHHI opraH [3].

Tomy 0co0IMBO aKTyanbHUMH HHHI 3aJIAIIAIOTHCS MUTAHHS OpraHi3allii OXOpOHH JIeP’KaBHOI TAEMHUI
ITiJT 9ac TOCYI0OBOTO PO3CIiAyBaHHS B YMOBax 30poiiHoi arpecii Pocilicrkoi dexepartii mpotu YKpaiHu.

Jlep>kaBHa Ta€EMHHLA — MPABOBUM 1HCTUTYT AeprkKaBH, IO JO3BOJISIE il MPOBOIUTH HE3AJIECKHY MOJITHKY,
BiJICTOIOBAaTH BJIACHI iHTEpeCH, MaTH MOXKJIMBICTh BIUTMBATH Ha MOBENIHKY 1HIIMX JIepXKaB Ta Nepedir MiHa-
pOIOHMX MOIiN y OaskaHoMy It ceOe HanpsAMKY [4, ¢.356]. Jlo OCHOBHUX peallbHHX i1 NOTEHLIHHUX 3arpo3
HaIlioHAJIBHIN Oe3rterni, cTadlIbHOCTI CyCHMibeTBa B iH(OpMaIliiHii cdepi, BIAMOBIAHO M0 CT. 7 3aKOHY
VYkpainu Bix 19 gepsas 2003 poky Ne 964-1V «IIpo ocHOBH HallioHaIbHOT O€3leKH YKpaiHW», HalleKHUTh,
30KpeMa, pO3roJIONICHHS iHpOopMaIlii, Ska CTAHOBUTH NEp)KaBHY Ta 1HIIY, IepeadadeHy 3aKOHOM, TAEMHHMITIO
[5]. 3rimHo 31 cratTamu 1, 2, 3, 8, 12 3akony Ykpainu Bix 21 ciuns 1994 poky Ne 3855-XII «Ilpo mepxkaBHy
TAEMHUIIIO» BIZOMOCTSIMH PO Jep>KaBHY TaEMHHILIO € iHdopManis y cdepi 000pOHH, €eKOHOMIKH, HAyKH K
TEXHIKH,30BHIIIHIX BiTHOCUH, JEPKaBHOI OC3MEKH 1 OXOPOHHU MPABOMOPSIIKY, PO3TOJIOMIEHHS KO MOXE 3a-
BIIaTH ITKOAM HAITIOHAJNBHIA Oe3meni YKpaiHu, i ska pillleHHsSM IEp’KaBHUX €KCIEPTIB 3 MUTaHb TAEMHUIIh
BU3HAHA JIEPKABHOIO TAEMHUIICIO Ta BKJIIOYEHA 10 3BOJY BIJOMOCTEH, 1110 CTAHOBIIATH JEPKABHY TAEMHUIIIO
[6],3aTBepmKeHor0 HakazoMm Ciyx0u Oe3mekn Ykpainu Big 23.12.2020 p. Ne 383, abo 10 KOHKPETH30BaHHUX
y 3BT ramy3eBux uu BiZoMuuXx (MIKBIJOMYHX, MKTally3eBHX) PO3TOPHYTHX IMEpeslikax BiJOMOCTEH, 110
CTaHOBJIATH JEpKaBHY TaEMHUIIIO [7].

3nilfiCHEHHS! KPUMIiHAJIBHOTO TIPOBAKEHHS, SIKE MIiCTITh BiJJOMOCTI, III0 CTAHOBJISITH JIEPKABHY TAEMHHIIIO,
BperynpoBaHo riaaBoro 40 KIIK Ykpaian. Bignosigro go 4. 1 cr. 517 KIIK Vkpainu gocymnoBe po3ciigyBaH-
HS Ta CYZI0BE€ MIPOBAKEHHS Y KpUMIHAIBHOMY MTPOBAKEHHI, SIKE MICTITh BIJIOMOCTI, III0 CTAHOBIIATH AepiKa-
BHY Ta€EMHHUITIO, TPOBOATHCS 3 JOTPUMAHHSIM BUMOT PEXUMY cekpeTHocTi. HasBHICTS y MaTepiamax KpuMi-
HAJILHOTO MPOBA/KEHHS JePKaBHOI TAEMHHMIII MOKE BIUIMBATH HE TUIBKU Ha CHEUialbHUHI MOPAIOK 11 oTpu-
MaHHA (PO3KPHUTTS) Ta MOTPeOyBaTH BiAMOBIAHOTO PEXUMY ii CyIOBOTO PO3TIIsiy, a BUMarae 3anpoBaJ»KeH-
HS1 3HAYHO OLIBIIOI CHCTEeMH TrapaHTiid 11 3axucty (oxopoHu). Tak, HasSBHICTH JAep>KaBHOI TAEMHHMLI il Yac
PO3CITiIyBaHHS KPUMIiHAJIBHOTO MPOBA/DKEHHS TIepeadavae CIelialbHAN MOPAIOK AOIMYCKY Ta IOCTYIY 0
MaTepiaiB KpUMIHAIIBHOTO TPOBA/KEHHS CYO’ €KTiB KPUMIHAJIHHOTO CyIOYMHCTBA; BUMarae 3a0e3redeHHs
BIJIMTOBITHOTO PEKUMY PO3CIIiIyBaHHS; BCTAHOBIIOE CHEIiaIbHUH IMyHITET Y KpUMIHAIBHOMY CY/OYHHCTBI;
B OKpPEMHUX BHIIaJKaX MOXE BHUCTYIATH MPEAMETOM 3J0YMHHOrO mocsiranHs (ct. 111, ct. 114, cr. 328,
ct. 387, cr. 422 KK VYkpainn); 3a BKa3aHOIO KaTeropieto 3JI04MHIB MOTpeOye 00OB’S3KOBOIO MPHU3HAYCHHS
EKCIIEpTH3H Ha HASIBHICTh Y BIIOMOCTSIX JIEPKABHOT TAEMHUIII Ta BU3HAYCHHS CTYIEHS 11 ceKpeTHOCTI [8§].

[IpaBoOXOpOHHI OpraHd, SKi OTPUMAIH B IMPOIECi JOCYIOBOTO PO3CIiTyBaHHS BiJOMOCTI, IO CTAHOB-
JSITH IepKaBHY TAEMHUIIIO, 3000B’s13aH1 CTBOPUTH YMOBH AJIS iX OXOpOHU. BOHM HECyTh yCTaHOBJIEHY 3aKO-
HOJJaBCTBOM II€PCOHAJIBHY BiANOBIIAIBHICTG 3a 11 30epekeHHs, B TOMY YHCIIi 32 HEBUKOHAHHS BCTAHOBJICHUX
00MEXEHb 11010 O3HAWOMIICHHS TPETiX OCi0 3 BiIOMOCTSIMM, IO CTAHOBJIATH JCPXKABHY TAEMHHMINO. ToMy
HEOOXI/IHI YiTKI HOPMATHUBHI MiJCTaBU Ta YMOBH JIOCTYIy a00O BiIMOBU B JIOCTYII JIO JEPXKABHOI TAEMHMIII
ocobawm, sIKi 6epyTh y4acTh y KpUMiHAIBHOMY MPOBA/KEHHI.
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