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JUOEPEHUIAISL YMOB BIIBYBAHHSA IOKAPAHHS Y BUJII IO3BABJIEHHS BOJII
BIJTITIOBITHO 10 CTATI 3ACY/I’KEHOI OCOBM

Pesniuenko I'.C., kanouoam 10puouyHUX Hayx,

doyenm Kageopu KpUMIHATLHO20 NPABA MA KPUMIHONO2IT

00ecbK020 OepoicagHoeo yHisepcumenty 6HympiuHix cnpag

I3 mpuitaaTTsiM HoBoro KBK YkpaiHu icToTHO mosimmuiacs nmpaBoBa 0a3a (yHKLIIOHYBaHHS CHCTEMH BUKOHAHHS IIOKa-

pansas. Ha mopsmok neHHWH MOCTaIM MUTAaHHS SIKOCTI il (yHKIIOHYBaHHS 3 TOYKH 30pY 1HAMBIAYaIbHOTO 3amOOIraHHS 3110-

YHHHOCTI, ONTHMAaJIBHOTO TOCATHEHHS IUIeH TIOKapaHHA. Y CHeliaJbHHUX JOCIiIKEHHAX MiIKPECTIOETCS TOH (hakT, 0 HOBHH

KBK pearizye 3araipHOBH3HAHI KOHIIENTYaJIbHI TTOJOXKEHHS TPO AEMOKpAaTH3aIlifo, r'yMaHi3aliro, audepenmniamiio Ta iHAnBi-

Jlyanizalito BUKOHAHHSI KPUMIHAIBHHUX MOKapaHb, BiH PO3po0IISBCS 3 ypaxyBaHHSM MDKHAPOJIHHUX CTaHAAPTIB IMOBOKEHHS 3
B’s3Hsamu [ 1, C. 279].

[MpoGnemu nudepentianii Ta iHAMBIAYyaTi3alii BAKOHAHHS TIOKapaHHs y BUAI 11030aBJICHHS BOJI Yy Pi3HUX aclleKTax BUBYa-

s Mepkynosa B.O., Ixyxa O.M., Mixuin O.C., JlecHieBcbki-KocTapesa T.A., 3axapos B.I1., Jluconen A.O., Kopamsos O.T'.,
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Hixkitenko C.B., lenucosa T.A., XKyk L.JI., Kon6o O.I'. IIpote anainizy npobaem audepeHiiamii BAKOHAHHS OKapaHHs y BUII
1m030aBJICHHS BOJIi BiATIOBIHO IO CTATi 3aCy/LKEHOI 0cOOM MPUAINICHO HEIOCTATHHO YBarH.

BiamoBifHO 10 KOHCTUTYLIHHKUX MOJ0KEHb Ta MDKHAPOJIHHUX CTaHAAPTIB HOPMH KPHUMiHAJIbHO-BUKOHABYOIO 3aKOHOJAB-
CTBa, SIK MIPABUJIO, HE BCTAHOBIIIOIOTH OY/Ib-SIKUX NPUBLIETB ISl 3aCYPKEHUX 3aJI€XKHO BiJ| CTaTi (32 BUHATKOM CTaHy BariTHOC-
Ti Ta HASIBHOCTI MaJIOJITHBOT IUTHUHHM), PACH, HALlIOHATIBHOCTI, COIIaIbHOI0 MOXO/PKCHHS, MOBH, MAWHOBOT'O CTaHy Ta MOCAJI0-
BOro craHoBHiia. [Ipore piBHICTb Iepe] 3aKOHOM HE O3Ha4yae PIBHOCTI YMOB BiOyBaHHS mokapanHs. | i yMoBu € audepen-
LifHUMH 3aJIeKHO BiJ BiKy, CTaHy 3/10pOB’sl Ta, Y NMEBHUX BHIAJKaX, CTaTi. 3a MDKHApOJHUMH MpaBHIaMHU OLIBII MiTBrOBI
YMOBHU MalOTh OyTH BCTAHOBJICHI JIJIsl HCMIOBHOMITHIX, IHBAIIIB, 0Ci0 MOXWIOTO BIKY, )KiHOK. J[0 TOr0 K, YMOBH BHKOHAHHS 1
BiOYBaHHS ITOKapaHHs ITOB’S3aHi 3 XapaKTEPOM Ta CTYIEHEM TKKOCTI BYMHEHOTO 3JI0YHHY, MOBEIIHKOIO 3aCYIKEHOTO IIiJ|
gac BigOyBaHHSA MOKapaHHS.

Krnacudikamis 3acympkeHnx mnepeadoadae X moain Ha KaTeropii 3aJeKHO Bij corianbHO-aeMorpadigHoi (CTaTh, BikK, TpoMa-
JSIHCTBO) Ta KPUMIHAIBHO-TIPABOBOI (CTYIIHb TSDKKOCTI 371049HMHY, (hOpMa BHHU, HAsSBHICTh PELUANBY, BUJ Ta CTPOK MOKapaH-
Hs1) 03HaK. Haif0inpII MiTkroBi yMOBH BCTaHOBIICHI /ISl yTPUMAaHHS B MICIISX 1T030aBICHHS BOJI BariTHUX JKIHOK Ta XKIHOK, SIKi
MaloTh y OyIMHKaX AUTHHH MPH KOJIOHIT JiTEH.

3a cTaTeBOIO 03HAKOIO 3/1IHCHIOETHCS AU(EepeHITiallis BCiX 3aCyDKEHHUX 3a BUAaMH PEKUMY YTPUMAaHHS, IO BiTBOPIOETHCS
B OCOOJIMBOCTSIX MOPSIAKY BUKOHAHHS ITOKapaHH 1 BIANOBIJa€ Pi3HUM PiBHSIM O€3I1E€KH YCTaHOB 3 BUKOHAHHS OKapaHb.

BignosigHo g0 cr. 86 KBK Bua KooHil, B sKil 3aCy/pKEHI 0 M030aBlIcHHS BOJII BiOYBAarOTh MMOKApaHHS, BU3HAYAETHCS
LEHTPaJIbHUM OPraHOM BHKOHABYOiI BJIAJM, IO peatizye Nep)KaBHY HONITHKY y cepl BUKOHaHHS KPUMIHAIBHUX IOKapaHb,
10 BBAXXAETHCSI BUCHUMH HE 30BCIM NPABHIBHUM, OCKIJIBKH 1€ MUTAHHS CTOCY€EThCS TapaHTii IpaB Ta iHTEPECIB 3acyKeHOi
oco0wu mij yac BigOyBaHHs MOKapaHH [2].

Binmosinuo mo cr. 18 KBK »xiHKH, 3acy/pKeH] 10 M030aBICHHS BOJIi, YTPUMYIOTHCS Y BUIPABHUX KOJOHISX MiHIMAIEHOTO
Ta CepeaHbOTO piBHSA Oe3meku. Ha cepenaproMy piBHI Oe3mekn BiOyBaIOTh IIOKApaHHS KiHKH, 3aCyDKEHI J0 JOBIYHOTO 1M030a-
BJICHHS BOJI; )KiHKH, IKMM TIOKapaHHS y BHI CMEPTHOI Kapu abo JOBIYHOTO 1M030aBICHHS BOJII 3aMiHEHO MO30aBIEHHSIM BOI
Ha TIEBHUH CTPOK y MOPSIKY MOMIUTyBaHHS a00 amHicTii. YcCi iHImI KaTeropii 3acyIKeHHX >KiHOK, HE3aJISKHO BiJ TSKKOCTI
3JI04MHY, HASIBHOCTI CyUMOCTe#, (akTy BijIOyBaHHs paHillle MOKapaHHs y BUJI M030aBJICHHS BOJi, MAIOTh YTPUMYBATHCS 32
OJTHAKOBUX PEKHUMHHX YMOB y KOJIOHISIX MIHIMaJIbHOI'O PiBHSI O€3MEKH 13 3araJlbHUMH YMOBAaMH TPHMAaHHs, 110 32 00CsSroM
NpaBOOOMEKEHB € MEHIII CYBOPHM CEPel 3aKPUTHX YCTaHOB.

OTxe, KIHKH, SKI BUNHHIH TSDKKI Ta 0COOJMBO TSXKKI 3JI0YHMHM, MAlOTh JCKUIbKA CYIMMOCTCH, YTPUMYIOTHCS 3a OLIBII
IUIBIOBUX YMOB HIXK YOJIOBIKH, SIKIIIO OpaTH /10 yBaru oocsr oOMeKeHb, a 0TKe, TPaBOBE CTAHOBHIIIE 3acCyKeHOT KiHkH. | 1e
€ LUIKOM 3pO3yMUINM 1 JAOIUJILHAM, YPaxoBYIOUH NCHXO(I3HUYHI Ta COLIabHO-IICUXOJIOTIYHI OCOOIMBOCTI JKIHKH, TIOPIBHSIHO
MEHIIHMH CTYIIHb CYyCIIbHOI HeOEe3eKH! XKIHKH, OUIBII pyHHIBHUI BIUTUB IepeOyBaHHS B MICISIX 11030aBJIEHHS BOJIi HA 0COOH-
CTICHI SIKOCTi 3aCy[KECHO].

OTXe, OCHOBHA YaCTHHA 3aCy/KCHUX JKIHOK BiOyBa€ IMoKapaHHS B YCTaHOBI 3aKPUTOTO THITY MiHIMaIBHOTO PiBHA Oe3Iie-
KH. [CHYIOTh TIeBHI HE3HAYHI BiIMIHHOCTIi, BU3HAYCHI 3aKOHOJABYO0, MK JKIHOYUMH 1 YOJIOBIYUMH yCTAaHOBAMH MiHIMAIBEHOTO
piBHSA Oe3meKH, SIK Taki, 10 BiITBOPIOIOTECS B OCOOJIMBOCTAX MaTepiajbHO-IIOOYTOBOTO 3a0€3MEYCHHS Ta OKPEMUX €JICMEHTIB
3aCTOCYBaHHS TAKOTO CTATHEHHS SIK MEPEBEICHHS 10 JUCLUILTIHAPHOTO 130isTOpY. Tak crareBa 03HaKa BU3HAYA€E MEBHI 0CO0-
JUBOCTI B MaTepialibHO-MOOYTOBOMY 3a0e3MedeHH] 3acypKeHnX 10 mo30aBieHHs Boii. CyTTeBUM € peopMyBaHHS 3aKOHO-
JIaBCTBA B HAIPSMI CTBOPEHHS HEOOXIHUX KHUTIOBO-TOOYTOBUX YMOB Y KOJIOHISIX, Ie MAIOTh YTPUMYBATHUCS XKIHKU Ta HEIOB-
HoiTHI. HopMa ’KMTIJIOBOT IO HA OJHOIO 3aCyXKEHOTO B LUX KOJIOHISIX HE MOXKe OYTH MEHILIOK YOTHPHOX KBaJAPaTHHX
MeTpiB. 3acyKeHl 3a0e3MeuyroThCsl OJSIrOM, OUTM3HO, B3YTTSAM 3 YpaxXyBaHHsIM cTati 1 KiiMaTnyHuX yMoB (cT. 115). Oco06-
JIUBOCTI B TIEPEITIKY MPEIMETIB Ta PEUYCH, MO0 MOXKYTh MaTH 3aCY/KCHI KIHKHU BIJIOBITHO IO CTATEBUX BIJMIHHOCTEH, BH3HA-
YaloThCs BIZIOMYMMH HOPMAaTHBHUMHU aKTaMH, PAaBHJIaMU BHYTPILIHBOI'O PO3IOPSIKY (IIEBHOTO Yacy oOMeKeHHs Oynu Iyxe
CYTTEBUMM: HABITh NTOMaJIa, iHIIA KOCMETHKA HE J03BoysUMCs). [lo TOro K 3aKOHOAABCTBO BH3HAYA€E BiAMIHHICTH y 3aCTOCY-
BaHHI 3aXO0/IiB CTSATHEHHS 10 3aCyKCHUX JKIHOK i 4OJOBiKiB. L[ BiIMIHHICTH MOJIATa€ B TOMY, IO TIOMIIICHHS 3aCyIKEHIX
JKIHOK JIO AUCIUILIIHAPHOTO 130JATOPY Ma€e TpuBaTH Ha cTpok 1o 10 xi6 (y gomoikiB — no 15 mi6). IIporte y mpaBozacTtocy-
BaHHI, Y IIpoIieci BUPIIIEHHS ACSKUX MHTaHb, [0 CTOCYIOThCA OpraHi3amii mepe0yBaHHS B MICIIX 1030aBICHHS BOJI, iCHYIOTh
BiIMIHHOCTI, III0 HE Tiepe10aueHi 3aKOHOIaBCTBOM: BiACYTHICTh JIOKAJTBHUX AIJIBHALG Y )KUTIOBOMY CEKTOPI.

Moo iHmMMX yMOB Ta MOPAAKY BiNOyBaHHA NMOKApaHHSA Y BUAI M030aBIEHHS BOJI, 32 YHMHHUM KPUMiHAIBEHO-BUKOHABYNM
3aKOHO/IAaBCTBOM BMITPaBHI YCTaHOBH JJIsl yTPUMAaHHS JKIHOK Ta YOJIOBIKIB IMPAKTUYHO MaiKe HIYMM HE BiAPI3HSIOTHCS. MOXk-
Ha KOHCTaTyBaTH apu()METH4HY PiBHICTh YMOB yTPHUMaHHS YOJIOBIKIB Ta )iHOK (3BICHO, SIKIIIO HE OpaTH IO yBaru 0COOIMBOCTI
YTPUMAaHHS BariTHUX Ta XIHOK, SIKI MalOTh JIiTeH BIKOM JI0 TPhOX POKIB). Y MarepialibHO-I0OOYTOBOMY Ta CaHiTapHOMY BiIHO-
IIEHH] YMOBH YTPUMaHHS YOJIOBIKIB Ta JKIHOK IPAKTUYHO HE MAlOTh BiAMIHHOCTEH. YCTaHOBHM iI€HTHYHI, OJJHAKOBI 3a OYIb-
SIKMMU TTapameTpaMu. [Ho/i JKiHOYI YCTaHOBH — I1€ TIOXMYPi OyaiBIIi, B SIKMX TOMIHY€E Cipuil TOH iHTEp’ €py, BiACyTHiil KoMpopT
Ta 3eJIeHl Haca/pKeHHsS. BBakaeThCsl, 0 HEBIAMIOBIIHICTh MaTepialibHO-TIOOYTOBUX YMOB OpraHi3alii BAKOHaHHS KpHMiHaJIb-
HOTO TIOKapaHHs Yy BUJI 1M030aBICHHS BOJII aHATOMO-(i310JIOTIYHNM, IICUXOJIOTIYHAM OCOOJIHBOCTSIM XXIHOK € OJHIEI0 3 MPH-
YHH, 10 CHpHUsi€ BUHUKHCHHIO Ta PO3BUTKY JAe3aJanTallii )KiHOK, sKi BiIOyBatoTh 1mo30aBieHHs Boii. Haitbinpmoro Miporo me
crocyeTses Monoaux xiHoK [3, C. 53; 11]. YpaxoByroun 3HaYHE «IepeHACEICHHS) KIHOUMX KOJIOHIHM, Ka3apMEHHUI THIT MEIII-
KaHHS OUTBIIOCTI 3aCy/IKEHHX JKIHOK, MA€EMO TepeI0aYTH, K IPUTHIUYE 111 00CTAaHOBKA OCOOMCTICTH JKIHKH, sIKa B3araji mo-
KJIMKaHa 332 CBOEIO MPHUPOIOI0 0 KpacH Ta 3aTHIIKY. ICHye mymKa, mo 374e0iIpIIoro came 3aBIsSKH IbOMY 3aCyDKEHI JKIHKU
TTiCIIA 3BUTFHEHHS 3 MicIs 1T030aBICHHS BOJIi CTAIOTh «IOBIYHUMH MaHAPIBHUIIIMHA MK B’ I3HUISIMH Ta KosoHisMm» [4, C. 87].

OTxe MpUAMalOYH JI0 YBard Bce BUIICBUKIIAJICHE BBAXKAETHCS 3 JIOLLIbHE CTBOPEHHSI Ta ICHYBaHHS Pi3HUX BUIIPABHUX KO-
JIOHIH /ISl yTPUMaHHsI 4OJIOBIKIB Ta JKIHOK, sIKi OyqyTh HependavyaTH CyTTEBO BiIMIHHI YMOBH Ta IOPSIOK BiAOyBaHHS IOKa-
paHHs y BH/I 11030aBJICHHS BOJII.
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HayxoBe BunanHs

KPUMIHAJIBHO-ITPABOBI
TA KPUMIHOJIOI'TYHI 3AXOAAU
MPOTUII 3JIOUYUMHHOCTI

Marepianu
Bceykpaincbkoi HayKOBO-MPaKTUYHOT KOH(EPHITIT

13 macromaga 2015 poky

[Mipmucano no npyky 13.11.2015.@opmar 60x90/8. Iarmip ohceTHHIA.
I'apn. «Times New Roman» [Ipyk nudposuii. YM. n1pyk .apk. 22,5.
Haknazg 50 npum.

Bupasuunrso OJJYBC
M. Oneca, Byn. YcneHnchbka, 1
Cainourso cy6’exra BugaBandoi crpasu JIK Ne 3507 Bix 25.06.2009 p.
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