An6yn C.B.
JOIEHT Kadeapu kpuMiHaibHoro mpaBa OHIOA,
KaHAUAAT IOPUANYHUX HAYK, JOIICHT,

3JIOUNHU ITPOTU HEITOBHOJITHIX IHO3EMIIB:
I[TUTAHHS KBAJII®IKAII TA MOIEPEPKEHHSA

HeoOxigHicTh ¢GopMyBaHHS ¥ pO3BUTKY IOBEHAJIBHOI IOCTHITI B YKpaiHi, 3a
CIpaBe/UIMBUM TBEP/DKEHHSM HAyKOBI[IB, BU3HAYAETHCS HE JIMIIE TPABOBUMHU
3000B’s3aHHSMH HAIIOi JIEpKaBH IE€pPeJl CBITOBOIO CITUTBHOTOK, a TEpII 3a BCE
BU3HAHHIM TOTO, IO AITH (HEMOBHOMITHI) € CHeliaIbHUM CY0’€KTOM OXOPOHHUX
NpaBoOBIAHOCHUH. Taka creniajibHa MpaBoCyO’€KTHICTh HEMOBHOJITHIX OOYMOBIIEHA SK
0COOJUBUMH TICUXO(1310JIOTITYHUMH Ta COINIAIBHUMH SIKOCTSIMHU OCOOHMCTOCTI JUTHHH,
Tak 1 crenudiko mpaB Ta 000B’sA3KiB, HOocieM skuX BoHa € [1, ¢. 27]. Came Tomy B
MeXKax CydYacHOi MpaBOBOI CHUCTEMHM YKpaiHM MawTh OyTH BHU3HAYEHI crenu@idHi
3acoOu 3a0e3nedyeHHs Ta BIJICTOIOBAaHHSA TaKUX IpaB Ta OOOB’S3KIB HEMOBHOJITHIX.
CroroaHi CTBOpeHHS B YKpaiHi peKUMY MPABOBOI 3aXUIIEHOCTI 0COOM MOXKIJIMBO JIUIIIC
3a YMOB J1aJiOTy IOPUANYHOI HAYKH, 3aKOHOJABLA Ta MPaBO3aCTOCOBHUX opraHis. [lpu
IIbOMY, TBOPUYMU MOTEHIIAT iX 3yCHJIb MOBUHEH OyTH HamNpaBlieHW Ha BHUPIMICHHS
HAaWBXJIMBIIINX 3aBJaHb — PO3BUTOK IOPUIAMYHHUX 3aCO01B 3a0€3MEUYeHHS PEeabHOCTI

npaB, CBOOOJ] Ta 3aKOHHUX 1HTEepeciB cy0’€KTiB mpaBa [2, ¢. 3].

B octanni poku B YkpaiHi 3po0jeHO HEMao KPOKIB Ha NUIIXY 10 (HOpPMYBaHHS
KOMITJIEKCHHX JICPKABHUX MPOrpaM 3a0e3leueHHs npaB AUTHHU. HaykoBuil moTeHmian
0aratb0X BITYM3HSHUX TPABHUKIB CHPSIMOBAaHWUN Ha TMOJANBIIE BJOCKOHAJICHHS Ta
aHami3 TpoleciB, SKi BiAOYBAaIOTBCA B MOJOADKHOMY cepenoBuili. [lutanasIM
MpaBOBOro 3a0e3MeueHHs] MpaB JiTed Ta NpoOJeM AUTHUHCTBA MIPHUCBAYCHO IMIpalll
O. AnrtonoBa-Typuenka, O. banakipeBa, JI. Bonunus, I'. JImutpieBa, H. KpecTtoBcbkoi

Ta OaraThoXx IHIIMX. B YkpaiHi, sika € yyacHuiiero MixkHapoaHoi KoHBeHIii nmpo nmpasa



IUTUHU Ta €Bporneiicbkoi KoHBeHLIi npo 371iCHEHHS MpaB AiTei, NPUUHATO 3HAYHY
KUIBKICTh HOPMATHBHO-TIPABOBUX aKTIB II0J0 3a0€3MEYeHHs MpaB Ta 3aKOHHUX
iHTepeciB auTuHu. Tak, cT. 51 Koucruryuii VYkpainu O6e3nocepeqHbo JeKiIapye
Jep>KaBHUM 3aXUCT AUTHHCTBA. Pe3ynbTaToM KOMITKOI IMpali NpOBIIHUX CHEIaNiCTIB
ctasio 3arBep/keHHs HamionaneHoi mporpamu «Jlitn Ykpainu», npuiHATTS 3aKOHIB
VYkpainu «IIpo oxopoHy qutuHCTBaY, «IIpo opranu i ciyx0u y cripaBax HEMOBHOJITHIX
Ta CIeLiajJbHl YCTAaHOBU JUJIi HEMOBHOMNITHIX», «lIpo momepekeHHs HacHUILCTBA B
ciM’i», «IIpo cormianbHy poOOTY 3 JITBMHU Ta MOJIOAJI0», HOBOro CIMEHHOIro KOAEKCY
VYkpainu, JlepkaBHOI mOporpamMu  MOJOJAHHS  JUTSIYO0i  OE3MPUTYIBHOCTI  Ta
oesnorsimHocTi HAa 2006 — 2010 poku Tomio. Baromum BHECKOM B 3a0€3MEUEHHS] BUMOT
MbkHapoaHux KoHBeHIii 1070 3a0e3rneyeHHs npas JITel €, 3a HalllUM TePEKOHAHHSIM,
BiJOKpeMIeHHs crienianbHoro Posniny B KpuminanbHoMy koaekci YkpaiHu —

«KpumiHasibHa BiJIMIOBIIaJIBHICTH HETTOBHOJITHIXY.

Pazom 13 TuMm, cTtaHOBIeHHS B YKpaiHi AiH0BOi IOBEHAJIIBHOI FOCTHIlII, HA HAaIl
MOTJISI], HEMOXKIIMBE 0€3 MOJaIBIIOr0 PO3BUTKY Ta MOIIMPEHHS HAYKOBUX JOCIIIKEHb
y Talxy3l HE JHIIe CYTO IMPaBOBUX JUCHUIUIIH, a W I1HIIUX — TICUXOJIOTIYHUX,
NeJaroriyHux, JAeMorpadiuHuX, COIIOJOTIYHMX TOIIO. be3cyMHIBHO, OJIHHUM 3
NPIOPUTETHUX HAMPSIMKIB HAYKOBHX JOCIIDKEHB, IO CIPUATUMYTH (POPMYBAHHIO B
VYkpaidi 10BeHaJIbHOI IOCTHIIIT € IOBEHAJIbHA KpUMiHOMOTIA. HayKoBIli BIAMIYAIOTH, 10
BOHA € HaNpSIMKOM KpPHUMIHOJIOTIYHOT HayKd, MPEAMETOM SKOi € 3J0YMHHICTH
HETMOBHOJITHIX, ii cienudiyHi (akTOpH, 0COOTUBOCTI ITUX 37TO0YMHIB, a TAKOXK 3aX0IB 11
noriepepkeHHs [3, ¢. 232]. OnHak, Ha Hall TOTJISA, TaKe BU3HAYCHHS 3HAYHO 3BYKYE
MpeIMET JTOCHIKEHHS BKa3aHO1 raiy3i 3HaHb. [CHyI04a cucteMa KpUMIiHAIBHOT FOCTUIIIT
CIIpsIMOBaHA JIMIIIE HA BUKPUTTS 3IOYMHHKX MOCATaHb, BUSBIICHHS IPUYMH T4 YMOB, 1[0
CIPHSIIOTH BYUNHECHHIO 3JI0YHMHIB 3 OOKY HETIOBHOJITHIX Ta B MOJIOJIKHOMY CEPEOBUIIII.
KpuMinansHO-BUKOHABUA CHCTEMa cepell IHIIUX 3aBJaHb BUKOHYE W 3aBIAHHS IIOJI0
pecorrianizaiii HEMOBHOJITHIX 3704YuHIB. [lpm TakoMy migXoAi TO 3a YBaroro
CIELIANICTIB 3aJMIIAIOTBCA TUCAYl HEMOBHOJITHIX, $IKI CTaJIM >KEPTBAMHU 3JIOUHHIB.
AJKe, 0COOIMBOCTI KpUMIHAIBLHOT BIKTUMI3aIlii Ta BIKTUMHOCT1 HETIOBHOJIITHIX CYTTEBO

BIJINBA€ Ha BECh MEXaHI3M 3JIOYMHHOIL HOBCI[iHKI/I. Sk CIIPaBCAJIMBO BKa3YIOTb



BITUM3HSIHI HAYKOBLI, B YKpaiHl i 10C1 HEMa€e CTPYKTYpH, sika O Masia CBOIM 3aBJaHHAM
3aXUCT HEMOBHOJIITHBOIO — JKEPTBU 3JIOYMHY, a00 MOTEpHuIOro BiA IHIIHMX
NPaBOIOpYIIeHb, nenpuBanTta [1, ¢. 29]. butbir Toro, ciig 3ayBakuTH, 1o Jlekmaparis
OCHOBHHX TPHHIIMIIB TPABOCYIAS MJIs >KEPTB 3JIOYMHY Ta 3J0BKHBAHHS BJIAJIO0,
3atBepkeHa y BepecHl 1985 poky VII Konrpecom OOH mno mnomepemkeHHIO
3JIOYMHHOCTI Ta MOBOKEHHIO 3 MPAaBONOPYIIHUKAMHU, NIependayae piBHI mpasa Juisl BCIX
norepninux. Ilpw 1bOMYy, OCHOBHMMH HamNpsIMKaMH CHPHSHHS JKEpPTBaAM 3JIOYHHIB
Jlexmapariisi mepeabayae  BNPOBA/DKEHHS  MDKHAPOJHUX — CTAHIAPTIB  JOCTYILY
NOTEPIUTUX O CUCTEMHU TPABOCYAS Ta JAEPKaBHOI MIATPUMKH, KPUMIHATBHO-TIPABOBY
PECTUTYIIII0, KOMIICHCAIIII0 MOTEPHUIUM 3 JAepKaBHUX (OHIIB, HaJaHHS HEOOXIiTHOI
MaTepiaibHOi, MEIMYHOI, TCHXOJIOTIYHOI Ta COIIaJbHOI JOMOMOTH TOTEPIUIUM 3
ypSAI0BUX, TOOPOBUILHUX, TPOMAJICBKUX Ta MiclieBUX KaHaiiB. Came TOMy, IOBEHaJIbHA
KPUMIHOJIOTIS  pa3oM 3  KPUMIHAJIBHOI  BIKTUMOJIOTIEI0  TMOBHUHHI — PETEIHHO
JOCJIJDKYBATH M TaKi aCIIeKTH 03HAYEHOT IMPOOJIEMHU.

[lomupeHnHs MDKHApPOIHUX 3B’A3KIB JJIs1 OyAb-SKOi JEMOKPATHYHOI JepKaBU
0€3CYMHIBHO TIOB’s13aHE 3 MEBHUMH 3000B’si3aHHAMU. OJHHM 3 HHUX, 0€3CYMHIBHO, €
3abe3reueHHs] 0e3neku TepeOyBaHHS 1HO3EMIIIB Ha TepUTOpii KpaiHu. HemoBHOMITHI
iHO3eMIll — crenudIYHui 00’ €KT I KPUMIHOJIOTIYHUX JOCIIKeHb. Taka KaTteropis
oci®6 mpencraBieHa B YKpaiHi, B OCHOBHOMY, TYPHUCTaMH, YJIE€HAMH POJUH TPYJIOBHUX
MITPaHTIB, a TaKOX OLKEHIIMH. BoHM pijiie, HDK TPOMaJsHU KpaiHU nepeOyBaHHS,
3MIACHIOIOTH 3JIOYMHHM, OJHAK, YACTIIIEe CTAIOTh KEPTBaAMU 37104nHIB. [[poMy icHYE psij
00’€KTUBHMX, KPHUMIHOJIOTIYHO 3HAYYNIUX MPUYMH, IMAHEHTHUX, Ha HaIl TMOTJIISI,
MIrpamifHuM TporiecaMm 3arajoM. He3HaHHS TIpeICTaBHUKAMU BKa3aHOI TpyIMu
MOJIOKEHBb 1 BUMOT YMHHOTO 3aKOHOJIABCTBA, ICTOPUYHUX, KYIbTYPHUX 3BHYAIB KpaiHU
nepeOyBaHHS, S3MKOBHA Oap’ep KaTali3ylOTh IPOIECH COIIAJIBHOI Je3amanTariii
HETMOBHOJIITHROI 0co0M, MmO sBIs€ c000I0 mocnabiieHHs abo TOBHY BIACYTHICTb
3MI0HOCTEH MPUCTOCYBAHHS 70 YMOB COINAJIbHOI cepeau kpainu nepedyBanusa. Came 11
JIBI KaTeropii HEMOBHOJITHIX - JIETQJbHUX MITPAHTIB HANUOUIbII «IpUBAOIUBDY IJId
3JIOYMHINIB. AHaII3 JaHWX KPUMIHAJIBHOI CTaTHUCTHUKHU CBITYWTH, IO CEPEa 3JIOUHHIB,

BUMHIOBAHMX BIJHOCHO HEIOBHOJITHIX 1HO3eMIliB B YkpaiHi 3a mepiox 2005 — 2007



POKH, 3HaYHUN MAacHB MOCIJAIOTh MOCSATaHHS KOPUCIUBOI CIIPIMOBAHOCTI — KPaJIIKKH,
rpabexi, maxpaictBa (82,3%). Y npoMy Bumaaky BHOIp KEPTB 3aCHOBYETHCA Ha
MarepialibHiil 3a0€3MeUeHOCTI NPEACTaBHHUKIB BKa3aHUX KaTeropii, 0COOJIMBOCTSIX
MICUXOJIOTTYHOTO CTaHy HEMOBHOMITHIX, a TaKO0X 3yMOBJICHUH KOPOTKOUYACHICTIO
nepeOyBaHHs MOTEPIUINX B KpaiHi (IepioJl CTOSHKHU CYAEH, Yac Jii Kpyi3HOTo Typy) Ta
iX crarycy, 10 CTBOPIOE ICTOTHI TPYAHOILI y 3/1CHEHHI 3aXO/1B MPaBOOXOPOHHUMU
opraHamMu II0/JI0 BCTAaHOBJICHHS 1 BHUKPUTTSA 3J04YMHIIB. OOMEXEHICTh TEpPMIHY
nepeOyBaHHsI 3BOJIUTH JO MIHIMYMYy TIpOIEC aJanTailii HEMOBHOJITHIX I1HO3EMHHX
TYpPHUCTIB IO YMOB JKHUTTS KOHKPETHOTO PETiOHY, OCOOJIMBOCTEH COIliaIbHO-3HAYYIIIHX
XapaKTepUCTHUK KpaiHU. XapaKTepHO, 110 B PO3BUHEHUX KpaiHax, 3okpema B CIIIA, ne
BIKTMMOJIOTIYHHAN HANpsM BIUIMBY Ha 3JIOYMHHICTH OTPUMAaB IIUPOKOT'O PO3BHTKY,
BYCHUMHU PO3pOOJICHI 1 BBEICHI Y MPAKTUKY MPUKIAIHI METOJAUKU 3HUKEHHS PUBUKY
CTaTH >KCPTBOIO 3JIOYMHY, aJalTOBaHI 10 YMOB KOHKPETHHX MICT 1 po3paxoBaHi
CrieliajJlbHO ISl 1HO3EMHHMX TYpPUCTIB Ta ODKEHIIB 3 ypaxyBaHHsAM BiKy. Kpim
BUIIIEBKA3aHOTO, HAMU OyJIM BCTAHOBJICHI ¥ 1HIII1 YUHHUKH, IO CTIPUSIOTH M1BUIIEHHIO
BIKTUMHOCTI HETOBHOJIITHIX 1HO3EMHUX TYPHCTIB, Ce€pel SIKUX MOXHA BUIUIUTH TakKi:
HAsSBHICTh, SIK TMPAaBWJIO, 3HAYHUX MAaTepiaibHUX I[IHHOCTEH Mpu IrHOpyBaHHI abo
HE3HaHHI 3ax0J1iB 3a0e3MedYeHHsT 0COOMCTOI 1 MaHOBOI O€3MEeKH; BIICYTHICTh CTIMKUX
COIIIATbHUX 3B S3KIB Yy MICIAX mnepeOyBaHHS; S3UKOBUM Oap’ep; IPOBOKYyIOUA
MOBEJIHKA, SKa BUPAXKAEThCA B OpaBaji, HEJOPEUHIN JEMOHCTpaIlii MIHHOCTEH, 10 €
npu co0i, TPOIIOBUX KOWITIB, Bigeo-, (oTo-, aymioamapaTypu 1 T.iH.; HE3HAHHS
apXITEKTYPHO-IIJIAHOBOTO PO3TAIIYBaHHS MICIlb TIepeOyBaHHS, 10 HEPIKO MPU3BOIUTH
70 HeOaXaHOTO 3HAXOKEHHA y TaK 3BAaHUX MICHSX 3 MIABUIICHOI KPUMIHATHHOIO
AKTUBHICTIO; HEBIAMOBIAHICTE a00 HEHAJIE)KHA BIAMOBIAHICTE MICIb THMYacOBOI'O
MEIIKAaHHS  HEMOBHONITHIX  1HO36MHHX  TYPHCTIB  €JIIEMEHTApDHUM  BHUMOTaM
KpUMIHOJOT14HOT Oe3neku (macuBHUM 3axucT). [IoTpiOHO BpaxoByBaTh i TOW CyTTEBUU
¢akT, 110 HEMOBHOITHI 1HO3EMIT], SIKI TPUOYBAIOTh 0 YKpPAiHH, MOMAJA0Th Y HE3BUYHI
JU1s1 ce0e YMOBHU, CTUKAIOTHCS 3 THIIMMU TPAAUIISIMU, NMPABUJIaMH MOBEAIHKH, YKIIaJIOM
KUTTS, TPABOBOIO CHCTEMOIO, €TUUYHUMHU IIHHOCTSIMU. Ciia 3poOUTH 3ayBa)KeHHS, IO

CTaH XEPTBH Yy HEIMOBHOJITHIX 1HO3EMIIIB JOMOBHIOETHCS I1I€ HASBHICTIO 3MEHIICHO1



KUIBKOCT1 COLIAJbHUX KOHTAKTIB y «YYXIA» JepkaBi, [0 3HAYHO MOTIPIIyE
MICUXOJIOTTYHI HACIIJKU 3J0YMHHUX MpOsBIB. J{JI1 HEMOBHOMITHROIO L€ CTaH OCTpaxy,
¢pycTpailii, TOMYyKy HIATPUMKH, 1HOII Cyiuua a0o MposiBU OCOOMUCTOI KPUMIHAIBHOT
aKTUBHOCTI. Y 0aratb0oX CTaH KE€PTBU HAJIOBIO aCOLIIOETHCS 3 MOBHOIO 0€33aXUCHICTIO,
pPYWHYBaHHSM >KMUTTEBUX CTEPEOTHIIIB.

BikTuMHa noBeiHKA € pI3HOBUAOM JIEBiallil, IKY HETIOBHOMITHS 0c00a 3aCBOIOE B
npoueci couianmizanii. Ha Ham mnornsn, Takui QakTop MOXKHAa BU3HAYUTH AK
€THOTICUXOJIOT1YHY OCOOJUBICTh BIKTUMI3aIlii HEMOBHOIITHIX 1HO3EMHHUX TPOMAJISH, 110
€ OJIHMM 3 YMHHMKIB Takoi. KpiM 11poro, sIKIio HayKOBIl AOBOJSATH MPUITYIICHHS PO
ICHYBaHHS Hal[lOHAJIbHUX KPUMIHAJIBHUX TPaauLid, JOrTYHUM Oysio O, Ha Hall MOTJIs/I,
BIICBHEHO TOBOPHUTH II[0JI0 HASBHOCTI HAIlIOHAJBLHUX BIKTUMHUX Tpaguiid. Ciin
NOPUITYCTUTH, L0 B pa3l KPUMIHAJIbHOI BIKTMMI3allli HEMOBHOJITHIX 1HO3EMIIIB 3a
MeXaMU CBO€1 OaThKIBIIMHHU, MU MA€EMO PE3YJIbTAT 3ITKHEHHS, KOH(MIIKTY CTEPEOTHUIIIB
MOBEJIIHKH, TOYKY 30Ty pi3HHUX 3a yMOBamMu (OpMYyBaHHs THUIIIB JIeBiallii — 3JIOYHNHHOTO

Ta BIKTUMHOTO.

BuknaneHne 103BOJIS€E  3pOOMTH  BUCHOBOK, IO 3aCTOCYBaHHS  3axO/IiB
HehTpamizamii (MiHIMi3allil) 03HAYeHUX BIKTUMOTCHHHUX (PAKTOPIiB MOXE MPUBECTH 0O
3HAYHOI'0 3HIKEHHS KUIBKOCTI 3JIOYHHIB BIJHOCHO HEIMOBHOJITHIX 1HO3eMI[IB. OJHAK,
BUPIIIICHHS KOMIUICKCY BKAa3aHMX 3aBJIaHb MOJXKJIMBE JIMIIIE 33 yMOB BHPOOJICHHS
BIJIMTOBIIHOTO 3aKOHOJIABYOTO 1 OpraHi3aIiiiHoro 3abe3nedeHHs, (opMyBaHHS HAyKOBO
OOTPYHTOBAHUX MiAXOIB JO CTAHOBJICHHS BIKTHMOJIOTIYHOI MOJIITHKHA Ta FOBEHAJIBHOL

IOCTHIIIT B MacITabax JaeprKaBy.
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