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CEKI[IA 5.
AKTYAJIBHI TPOBJTEMH KPHUMIHAJTBHOTO ITPOBA/UKEHHA TA
OIIEPATHBHO-PO3IIYKOBOI JIA/IBHOCTI.

Kbescanosa A. B.,
aosoxam, BUKIA0Ay nepuioi kamezopii XapKiecbko2o asmomoOiibHO-00POI’CHbO20 MEXHIKYMY

OKPEMI ITPOBJEMM 3ACTOCYBAHHS PEXKUMY BIJEOKOH®EPEHIIII B CYJIOBOMY
PO3I'JIA Al KPUMIHAJIBHUX ITPOBAI’KEHD

3acTocyBaHHS PEXUMY BiICOKOH(EPEHIIIT JUIsl JUCTAHIIIIHOI Y4acTi B Cy/i € OJHHUM i3 3ac00iB 3a0e3MeucH-
Hs JOTPUMAaHHS OCHOBHUX TNPHUHIUIIB CyJAOYMHCTBA — JAOCTYIHOCTI A0 MPaBOCYIMs, 3MarajabHOCTi, PiBHOCTI
nepej 3aKOHOM 1 cytoM. AHalti3 HopM KpuMiHaIBEHOTO IIPOIECyabHOTO KOJEKCY YKpaiHu 3acBiauye, M0 IILIs-
XOM BHKOPHCTaHHS BilCOKOH()EPEHIL3B'SI3KY CyIOM MOXYTh OyTH JONMUTaHI CBIIOK Ta MOTEPHiIMNA; MOKIUBA
y4acTh OOBMHYBA4eHOTO. AJjie, HE 3BaXKalOUW Ha Te, IO KPUMIHAIHHUM IIPOIECYallbHUM 3aKOHOIABCTBOM
Ykpainu nependadeHuid MOPSIOK MPOBEACHHS MPOIECYaTbHUX Ml Y pekuMi BimeokoH(EpeHii mig Jac cyma0-
BOT'O MPOBAPKECHHS, Ha ChOTOHINIHIN ICHb BCE K TAaKU ICHY€ LU PsiI MPUYHH, SKi BIUIMBAIOTh HA TE, IO Ja-
JIEKO HE BCi MOXKJIMBOCTI 3ac00iB BiieOKOH(EpeHIi] BUKOPUCTOBYIOTHCSI B TIOBHOMY 0OCS3i MiJl 4ac CyI0BOIO
PO3TIIALy KpUMIHAIBHUX TIPOBAKEHb.

[Mo-nepie,npu KociKeHHI JOKa3iB B PEXKUMI BiIeOKOH(EPEHIT MOXKJIIMBI MPOOJIEMH, TOB’s3aH1 3 THM,IIO
HEMa€ YiTKOI BKa3iBKHU IIOJO SIKMX JO0Ka3iB TaKHH PEKUM MOKe OyTH 3aCTOCOBaHO. BUXOIUTH, 110 11e MOJI0KEHHS
3aJTUIIAETHCS] HA PO3CY CYIJIi i MOXKE CTOCYBATHCS BCiX BUIIB foKkaziB [1, c. 247]. llIBuarmie 3a Bce, MOCTiKEHHS
pPEYOBHX JOKa3iB TaHUMH CIIOCOOOM, Yepe3 BIICYTHICTh TAKTHIHLHOTO KOHTAKTY 3 JOKa3aMH, TPU3BEAC IO CIIip-
HUX TIOJIOKEHb Ta NTOMWIOK. [loniOHa cuTyamnis MoXe CIPUYMHUTH [TOBEPXOBE BUBUCHHS, (POpPMaNIbHICTD MepeBip-
ku. TyT HeoOXiIHO 3aKOHO/MaBYe BHpIlIeHHs cutyarlii. Ha Ham mormsin, motpioHo 3akpinutu B KIIK, mo pedosi
JIOKa3HW HE MOXKYTh OYTH TIPEICTaBIIEH] B CYI UTSI OTIISATY 3a JOITOMOTOIO CUCTEM BiJICOKOH(EPEHI3B'A3KY.

[Mo-npyre, TUCKYCIHHUM € NMUTAHHS 1100 MOXJIMBOCTI 3a0€3MEUYCHHS M1 Yac BiJcOKOH(EPEHIIii TpaBa Ha 3a-
xucT,nepenodadernoro ct. 20 KIIK Ykpainu. 3acana 3abe3nedeHHs mpaBa Ha 3aXUCT B MOBHIN Mipi peanizyeTbest
ITiJT 9ac MPOBEICHHS MPOIeCyaATbHIX Ti y pexkuMi BineokoHpepenIlii. Ocoba cama Bu3HAYAE, /e TOBUHEH 3HAXO-
JTUTHCS 1 3aXMCHUK. A y BUIAJKy, KOJH aJIBOKAT NepeOdyBae B 3alli CyJIOBOTO 3acCiiaHHs, TO CyI 3000B’s3aHUM
3a0e3neynTy iM MOKIMBICTh KOH(DIACHUIHHOTO criiKyBaHHsA. KpiM Toro, SKmo B OOBHHYBau€HOTO ABa 3aXHUCHU-
KH, TO OJIMH i3 HUX MOXe OyTH B 3aJIi CyZIOBOTO 3aCilaHHs, a IHIINIA — ITOPyY 31 CBOIM mig3axucHuM|2, c.334].

[Ipu BUKOpHCTaHHI PEXXUMY BiJICOKOH(MEPEHIIIT aJJBOKAT MOXKE 3IIHCHIOBATH CBOIO MISUTHHICTD Ha OyIb-sKiii CTOpPO-
Hi TEJICKOMYHIKAIITHOTO KaHaly, BUXO/ISIUHM,HAIIEBHO, 3 OayKaHHS 0COOM, 3aXHCT SIKOI BiH 3MikicHIoe. 1le He BUKITHKae
nipobtem. CKIaTHOIII BUHUKAIOTH TP peajtizallii 0OBUHYBauYe€HHM TIpaBa Ha 3aXHCT, TIOB'SI3aHOTO 3 BU3HAYEHHSIM Mic-
IS 3aXHMCHUKA TIiJT 9ac PO3TJLIMy CIIPaBH 3 BUKOPHCTAHHSAM JaHOi TeXHoJIorii. besymoBHO, Tipu #ioro mepeOyBaHHI B
CITITIOMY 130JIITOP1 TOPYY 13 3aCyIHKEHUM TPYAHOIIIB 3 HAJJAHHSM IOPUANYHOI AormoMord Hemae. [IutaHHs BUHMKA-
10Th, KOJIM aJBOKaT 1epeOyBae Ha iHIIIH CTOPOHI TeleKOMYHIKaiiHOro kaHany. Ha mepiumii morssia, koM oOrpyH-
TOBaHUM 3allePEUCHHSM € BiZICyTHICTh 0€3M0CepeIHbOr0 CIUIKYBAHHS 3 MICYHAM, He TOTPUMAaHHS KOH(IIeHIIIIHO-
cTi. AJle cyd4acHi TEXHI4HI 3acO0M MOXKYTh HaJaTH OKpeMe KOH(QIiJCHIIHHE CIUIKyBaHHS i3 3aCTOCYBAHHSM Biji-
€03B’S13Ky 1 MOKJIMBICTh 3aXHCHHKY «OIEPaTUBHO pearyBaTH Ha OyIb-sIKy Peakiilo 3aCyIKEHOTo, SKa CBITYUTDH MPO
fioro OakaHHs OTPUMATH IOPHIMYHY IoroMory» [3, ¢.275]. OOBuHYBaueHHI MOXE B PeallbHOMY PEXUMI TiepeaTu
KOIIIIO KJIOMTOTaHHSI B 3aJI CYA0BOTO Tiporiecy. Jlist iboro BcTaHoBIeHO VolP-(hakcy, siki 3MiHCHIOIOTH TIPSIMHAT 3B'SI30K
Mix 3anoM cyay 1 npuMitnenssiM CI30 [4]. Kpim nporo, korbigeHiiHuiA 0OMiH iHpopMaliiero Moxke OyTu 3abe3re-
YeHHH 3a IOTIOMOTOI0 €JIEKTPOHHOI OILITH Ta UUISIXOM CIIUIKYBaHHS 110 IEPCOHATIBHOMY KOMIT I0Tepy. 3a HeoOXiaHoc-
Ti 0OBHHYBaYCHUI MOJKE TIOCIUTKYBATHCS 13 3aXUCHUKOM HAOAWHII 110 Telne(oHy. BUKOPHCTOBYIOUH BiAITOBITHI TEX-
HIYHI 3ac00M, MOXYTh OOTOBOPIOBATUCS HOBI OOCTaBMHU CYZOBOTO CIIJICTBA Ta JOJATKOBI Marepiaju, sIKi MOXKYTb
BIUTMHYTH Ha pilieHHs cyay. [lo Toro x, sSKIo 0OBUHYBaueHUH Oakae, HAIPUKIIAJ, B CUITY TICUXIUYHHX (aKTOpiB mepe-
OyBaTu MOPYyY i3 3aXMUCHUKOM IIiJT Yac CIyXaHHs CIPaBH, TO aJBOKAT MOXKe OyTH MpH3HAYEHHH 3 IHOT0 X MicTa. Ta-
KO, 0€3CyMHIBHUM IDIFOCOM TIPHCYTHOCTI 3aXUCHHKA 3 IOTIUTYBAHUM, 1110 3HAXOAUTLCS B MICIIIX 1TO30aBJICHHS BOII, €
BUKJTIOUEHHSI THCKY Ha HBOTO 3 OOKY PaBOOXOPOHIIB UM 1HIIHX MiICYTHUX. AJle, 3 IHIIOTO OOKY, BIJIMB HA YYaCHHKIB
TMIPOIIECY MOKIIMBHIA 1 B 3aJTi CyJIOBOTO 3acifanns. Tomy, BBaKaeMo, 11eit J0Bix Oe3miICTaBHIM.

ITo-Tpere, 7OBOI TUCKYCIHHUM 3QJIHINAETHCS MMATAHHS YpaXyBaHHS 3T0H OOBHHYBAYECHOTO 3 MMPUBOIY YIACTi
B CyJIOBOMY 3acCiZlaHHI IIJISIXOM BHKOPHUCTaHHS pexXUMY BifeokoH(epeHii. Cepen JOBOIB, HABECHUX PUXUIIb-
HUKaMH cBOOOIIM BOJICBHSBIICHHS, 3aCIyTOBY€E HA YBary HACTYNHHUI - 00BUHYBaUCHUIA, MOTOAMBIIKNCH HA TEJIEKO-
MYHIKAIiHWA coci0 CHiIKyBaHHS 3 CYIOM, B pe3yibTaTi 3asBWB, IO BIH HE 3MIT' HAaJC)KHUM YHHOM BHUKIJIACTH
CyJZly CBOIO MMO3MIIIIO 3 YCIX acHeKTiB crpaBd. Takoro poay 3asBH MOXXYTh MaTH MicCIle HE TiJIbKH 4epe3 TeXHIuHi
nedekTu 3B'A3Ky, aie i B CHILy NMCHUXOJOTIYHUX OCOOIMBOCTEH Ta BiICYTHOCTI HABMYOK CIIJIKyBaHHS Oe3mocepen-
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HBOTO Yepe3 TeleKoMyHikallii. SIKio Taka 3asBa Halilje, TO, OUYSBUIHO, HEOOXITHO BIAKJIACTH PO3IJIS]] CIIPABH 1
BUKJIMKAaTH OOBHMHYBA4YEHOI'O Uil Oe3MocepeHbOi ydacTi B CyJOBOMY 3aciiaHHi. B iHIIOMY BHIAaAKy MOKIMBa
BiZIMiHA CyA0BOTO pimenHHs [5, ¢.12].

Taka cuTyarlis I[JIKOM MOKJIMBA, ajic MU BIICBHEHI, TIO/II0HE MIBUIIIIE € BUHATKOM, OCKUIBKH Cy4YacHI TE€XHOJIOTIT
JIO3BOJISIIOTH YYaCHUKaM TPOLecy B TIOBHOMY 00cs131 3iiiCHIOBaTH CBOI IpaBa, OLIIHIOBATH CUTYALIiIO Ta PO3YMITH, ILIO
BinOyBaethest. KIIK crpaBemmmBo Bkasas, M0 MUTaHHS PO (GOPMY YUaCTi 3aCy/HDKEHOTO B CYJOBOMY 3aCilaHHI BHPi-
IyeThes cyaoM. Lle 1mimkoM 06'€eKTHBHO, TOMY IO 31 3p03YMUINX IPUYIHH MaJIo XTO OyJIe TaBaTH CBOIO 3TOAY.

[o-4eTBepTe,3acTOCYBaHHS PEKUMY BifeoKOH(EpeHIiT Moxe OyTH YCKIaJHEeHe MPHU CIIKYBaHHI B 3aciIaHH1
3 oco0amu, AKi CTpakJaroTh AeheKTaMu MOBH, 30pY, CIIyXy, a TAKOX PI3HUMH IICUXIYHUMU Bagamu. CydacHi Tex-
HOJIOT'i1 JO3BOJIIOTH BUPIIIATH JIESAKi 3 X TIPOOJIeM, HaPUKJIIad, BAKOPHCTOBYIOUH CyOTHUTPH, CypAOIIepeKIaaa-
YiB TOLIO. YYaCHUKH CYJOYHHCTBA 3 (i3UUHUMH 200 MCUXIYHUMH HEIIOJIKaMH He 3aBXIU MOXYTh YCBIIOMHTH,
110 TMOKAa3aHHs HaJaHi HUMHU MiJ BIUIMBOM HaBilOBaHHA a00 HABiTHHMX 3alMTaHb, PO3PaXOBAaHMX Ha HEKPUTHUYHE
CIPUMHATTS 4yXUX JyMOK [6, ¢.100].

3 orisAay Ha Te, MO CY/AJI 32 3arajbHUM MPABUIIOM, HE € 00I3HAHUMH 0CO0aMHU, 1110 BOJIOAIIOTH CICHiaTIbHUMH
3HAHHSMH, SIKi O IO3BOJSUTM IM BH3HAayaTu NCUXo(izwmyHi NeeKTH, [0 BIUIMBAIOTh HA MPAaBUJIBHUI PO3TIISLI
CIpaBH, IMOBHICTIO MOroJuKyeMocs 3 OyMkoro A.B. IcakoBa, mo BupimMTH 110 MpoOIeMy MOXKHA B pasi, SIKIIO
Oe3rmocepeIHRO B CYJOBOMY 3aciTaHHi OpaThMe ydacTh BiIMOBiAHUH (haxiBelb, a TAKOXK OMU3bKi POIUYi JOTHTY-
BaHOTO, 0 3HAXOAMTHCS B 3aJ11 BileOKOH(DEpeHIlii, Takoxk OyJie Ha XOAUTHCA BIAMOBIqHUM (axiBels [3, ¢.277].

BBaxkaemo 3a HEOOXiHE BiJJ3HAYUTH, 11O IS JAHOI KaTeropii 0cid caM JOCTyn J0 MPaBOCY//sl YCKIAIHCHUH,
HE KaXXy4d BXKE IMPO 3aCTOCYBaHHS CHCTEM BimeokoHMepeHTIii. 3aaunaeThes CIoaiBaTHC, IO I CUTYaIlis Oyie
BUpIllICHa, 3 YpaxyBaHHs NoiokeHb KOHBEHIIIT po mpaBa ocid 3 iHBaNigHICTIO, CT. 13 siKoi 3aKpirutoe, mo aep-
KaBHU-y4YacHUIl 3a0e3MeUyIOTh 1HBalilaM HapiBHI 3 iHIIMMH €(QEKTUBHUM JOCTYN 0 MPaBOCYIIs, B TOMY YMCIi
nepeadavaroyy MporecyailbHi Ta BiAMOBIIHI BIKOM KOPEKTHBH, CIPHUSAIOTH HAJIGKHOMY HAaBYaHHIO OCi0, sKi mpa-
IIOIOTH B cdepi 3aiHCHEHHS IPaBOCYAJIs, B TOMY YHCII B MOJIITT i IEHITEHITIapHi# cucTteMi [7].

TakuM 4MHOM, y4acTh IaHOi KaTeropii oci® 3 BUKOPUCTAHHSIM PEXKHMY BilI€OKOH(pEpEeHIIi MOXKINBUH, SKIIO
Taka oco0a 3[aTHa IMOBHOKO MIpOIO CIIpHIIMaTH 1 TiepenaBaTH iHQOpMAaIlif0, BAKOPUCTOBYBATH HaJaHi il mpaBa,
3MIMCHIOBATH 3aXHCT CBOIX 3aKOHHHMX iHTEepeciB. SIKIO K € IMICTaBH BBAKATH IX IpaBa OOMEKCHHMH, TO, MU
BIIEBHEHI, HEOOXIHO BIIMOBUTHUCS BiJl TAKOTO BUKOPUCTAHHSI.

VY nuTaHHI BUKOPUCTAaHHS PEXUMY BiZlcOKOH(EpEeHIil BayKIMBO BUKOHATH BKa3iBKy €Bpomneiicskoro Cyay mo-
JI0 HEOOXITHOCTI 3pOOUTH Tak, MO0 3asBHHUK MIT CIIAYBAaTH XOIy CYAOBOTO IMPOIeCy Ta HOTO MOXKHA OyJI0 4yTH
0e3 TexHIYHuX nepemmkos [8]. ToMy BakIMBO BpaXyBaTH TEXHIUHI BUMOTH JI0 allapaTHO-IIPOTPaMHUX KOMILIEKCIB
nuist 3a0e3nedeHHs Oe3nepebiifHOro 3B's13Ky, MiHiMi3amlii CHOTBOPEHB SIK AJsl YYACHHUKIB BilCcOKOH(EpeHLii, Tak i
JUTS TIPUCYTHIX B 3aJTi.

[IpoananizyBaBmm OKpeMi IpOoOJIEMHI MOMEHTH, SIKi MOKYTh BUHHUKHYTH B XOJIi IIPOBEACHHS CYJOBOTO PO3-
TSIy B PEXHUMI BiIEOKOH(EpeHIii, BBaKAEMO, IO IX IIUIKOM MOXHA BHPIUTH. OJHI MOXYTh OyTH yCyHEHi
LUISIXOM KOPHUTYBaHHS MPOLIECYaJbHOTO 3aKOHONABCTBA, 1HIII BAOCKOHAICHHIM CYAOBOi MPakTHKH. | Bce  Taku
B TIOPIiBHSAHHI 3 HEIOJNIKaMH, IepeBar BUKOPUCTAHHSA PEKUMY BiflcoKOH(epeHIii 3HadHo Oinbmre. J[ana TeXHOI0-
rist cnpusie 3a0e3neUeHHI0 MPaB Ta IHTepECiB YYACHHUKIB Mporiecy, (GOpMyBaHHIO MOBaYKHOTO CTABJICHHS 10 3aKOHY
1 cyay, MABUIIEHHIO SIKOCTI Ta €(EKTUBHOCTI CyTOUYMHCTBA.
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